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REPORT ON THE

CONFERENCE ON THE CONDITION OF MINORITIES IN THE SOVIET UNION
UNDER INTERNATIONAL LAW -

by Allan Kagedan

The Conference on the Condition of Minorities in the Soviet Union, held
March 19-21 in Bonn, cosponsored by the American Jewish Committee's

International Relations Department and the Institute on East European

Law of the University of Cologne and funded by grants from the Elson and

Volkswagen Foundations, was designed with several goals in mind. These"
included: to cement ties between American Jews and the German academic
and governmental community on a subject of common interest; to foster

broader public interest and awareness in West Germany of the plight of

Soviet Jews and Germans; to conduct pioneering research in the compari-

‘son of the statuses of these two groups in the USSR; to identify their

legal status and basls for advocacy on their behalf in bilateral and

multilateral settings; to propose remedial measures for these groups;

and finally, to lay the basis for future }oint ventures between American

Jews and Germans on this and other topics.

The meeting marked a significant step forward in West German willlngness'
to place the cause of Soviet Jewry on its public, as well as private,
agenda with the Soviet Union. It also encouraged West German leaders to
speak out on the Soviet Jewry issue as a whole, not only on individual
cases, like that of Anatoly Shcharansky, as had been the case previ-
ously.

A month after the Conference, on April 17, the Bundestag, for the first
time in its history, unanimously passed a resolution calling on the West
German Government to urge the Soviet Government to end discrimination
" against, and to fully respect the rights of, Soviet Jews. The resolu-
tion was based on a text adopted by the Strasbourg-based Council of
Europe, whose Secretary General Marcelino Oreja, met with AJC leaders in
Washington, D.C. last March for a fuller length discussion of human
rights, Soviet Jewry, and international terrorism. During the debate
over the Bundestag resolution, the concluding statement of the Confer-
ence on Minority Rights was inserted into the Bundestag's official
record. Further, Lutz Stavenhagen, Minister of State for Foreign
Affairs and Christian Democratic Party (CDU) representative who had
tendered the opening reception at the Conference, spoke movingly of the
plight of Soviet Jewry (statement attached). CDU member, Dr. Herbert
Hupka, in his supporting speech, referred extensively to the confer-
ence's findings. In terms of the broader public, the colloquium gen-
erated stories in major German newspapers, including Die Welt (3/21/86)
and the Kolner Stadtanzeiqer (3/23[86), and in several American wire
services.

Conference Program

In his opening address to the meeting, Volker Rueue,'deputy'president-of
the governing Christian Democratic Party and its chief spokesman for
foreign affairs, said: "The Soviet Union must understand very clearly
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that the question of disarmament can not be separated from the state of
political relations between East and West...including the question of
human rights." Moreover, he indicated that Soviet policy on Jewish
emigration would be a test of the Kremlin's sincerity about warming
East-West relations.

The Conference drew some 50 scholars of international law, and foreign
‘relations, half of them German scholars representing the country's
leading research institutions dealing with Soviet affairs. Among the
major institutions who participated in the meeting, which adopted a
concluding statement (attached) calling for Soviet compliance with
accepted standards of international law in its treatment of Soviet Jews
and Germans, UN adoption of a Declaration on Minority Rights, and UN
Human Rights Commission drafting of a Declaration on the Right to Leave.
Clearly, the Conference served to stimulate interest in the Soviet
studies and international law communities of the plight of Soviet Jews.
The Conference also made a significant scholarly contribution in several
areas. This report will now touch on some of the ideas presented in
Bonn. : :

Socio-Cultural Condition

The Jewish and German groups, respectively the 16th and 14th largest
ethnic groups in the USSR, both suffer from a lack of a viable ter-
ritorial unit. This deficiency helps to explain their relatively low
level of ethnic language retention (Jews 14%, Germans 57%), and why they
have difficulty participating in their ethnic cultures, even to the
degree permitted other territorially-based nationalities.

Societal attitudes towards members of both groups are negative. Indeed,
" in the media and in literature, Jews and sometimes Germans are depicted
as alien, suspicious, sinister. This mistrust breeds a climate where it
is easy to deny equal opportunity to Jews and Germans in employment and
education. The image of the Jews has been tarnished particularly by the
large-scale "anti-Zionist" campaign in the USSR. The heavy concentra-
tion of the Soviet media on the Soviet victory over "German fascists"
has had a negative fallout for Soviet Germans. :

Status under Soviet Law

Constitutionally, of the USSR's 101 groups, 58 have territorial units
named for them; it is within these units that cultural rights are
exercised. Jews have a nominal unit -- Birobidzhan -- Germans have
none. The Soviet regime, since the 1920s, has neglected non-territorial
ethnic groups.

Soviet citizens do not have the right to learn or use their own lan-
guages; what they do possess, formally, are rights to receive the texts
of laws in these languages and to use their lanqguage in the courts. But
in the key -- and burgeoning -- area of administrative law, citizens
have no language guarantees. In fact, ethnic language use is permitted
in the various nationality republics, but Jews and Germans, who are
without viable units, can not benefit from this.
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The right to speak Hebrew is not-protected under Soviet law. Hebrew is
defined as a religious language, not a native language of a group, and
therefore it is as falls under the Church-state separation decree, and
can not be taught in the schools. This per se should leave the door
open to private Hebrew language education. - But even here, Soviet
-authorities can suppress the teaching of a subject by declaring it to be
contrary to the "interests of state and society.”

Status under International Law

The principal guarantee of minority rights in international law is
Article 27 of the International Covenant on Civil and Political Rights,
which confers on "persons belonging to [ethnic, religious or linguistic]
minorities...the right...to enjoy their own culture, to profess and
practice their own religion, or to use their . own language." Other
instruments, the UNESCO Convention against Discrimination in Education,
and the Convention on the Elimination of All Forms of Racial Discrim- -
ination, also include minority rights provisions. v

Since 1978, efforts have been underway to draft a declaration on
minority rights, that would clarify and interpret Article 27's terms.
Thus far, a working group of the UN Human Rights Commission has been
able to agree only on a preamble for a declaration, even here with
phrases not agreed on. With the scholarly community's help, a minority
rights declaration can be achieved. '

Soviet Jews and Germans would clearly fall under the definition of
minorities prepared by Judge Jules Dechenes of Canada, currently under
‘consideration. Furthermore, international law provides a basis for
condemning Soviet policy toward the Hebrew language, inasmuch as this
- policy represents an effort at forcible assimilation. .

Freedom of Movement -

Historically, freedom of movement reached its acme by World War I;
respect for this right declined precipitously thereafter. A major
factor in this change is Soviet policy towards emigration, a policy
replicated in Marxist-lLeninist regimes on every continent. The USSR and
its friends resort to sealed borders -because as regimes believing in the
unity of the individual and the state and pursuing collective goals,
.they are hostile to those who wish to opt out. This amounts to a
re-}ection of rule by consent.

Significantly, the restriction.of emigration on the purported grounds of
the loss of intellectual talent or "brain drain" 1s made not by truly
needy countries, but by those with a collectivist agenda. -

There are good reasons for enlightened regimes to reverse their no-
emigration policy: releasing the discontented can lead to greater social
stability, promote international communication, advance a feeling of
cooperation rather than coercion in a society. Indeed, blocking free
movement seems to harm the interest of society as a whole -- let alone
“many individuals -- and this can serve only the interest of a particular
ruling group.
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In international law, current efforts in the UN to draft a declaration
on the right to leave offers the best opportunity in decades to focus
international attention on, and adopt more precise standards regarding,.
this right. Such a declaration should include, first, a reassertion of
- the primacy of the right itself, and second, make clear that, in
- interpreting this right, states cannot impose limitations based on
activity itself protected by provisions of the Covenant on Civil and
Political Rights, and other international instruments.

Specific provisions of the declaration might include: that statutes or
administrative regqulations governing the right be made public and
avallable to applicants; a time limit for processing an application,
normally not exceeding three months; denials of applications should be
.accompanied by written notification detailing the reasons for refusal; a
requirement of appeal procedures publicized; refused applicants should
have recourse to judicial or other independent tribunal; foreign
exchange or other limits should not have the effect of prohibiting
. travel or emigration; emigration should not be grounds for denationaliz-
- ation; applications for emigration should be renewable at reasonable
intervals, without prejudice.

East-West Relations

Western efforts to ald Soviet Jews and Germans can succeed most feasibly
regarding emigration. The Soviet leadership, reluctant to permit exit,
. “would be even more recalcitrant regarding suggestions for changing the
- internal condition of these minority groups. In the context of talks
. over arms and other matters, negotiation over emigration is also
possible. -

One means of encouraging a more liberal emigration policy on the part of
Communist regimes was the Jackson-Vanik Amendment, enacted by the US
Congress in 1975. This measure, which has clearly beneficial effects
regarding Romania and other Soviet bloc states, has also established a
link in the minds of Soviet leaders between possible trade benefits to
them and freer emigration. Jackson-Vanik, which has survived changes
from one U.S. Administration to the next, and shifts in foreign policy
priorities within Administrations, has had a beneficial impact with
respect to individual cases, may encourage broader policy changes in the
future.

R R

Allan Kagedan, Ph.D. is a policy analyst in international organizations
at the American Jewish Committee
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BUNDESTAG RESOLUTICN ON SOVIET JEWRY, 4/17/86

THE GERMAN BUNDESTAG CALLS UPON THE FEDERAL GOVERNMENT

TO URGE THE SOVIET GOVERNMENT:

1. TO PERMIT THE JEWS IN THE SOVIET UNION TO LIVE FREE
FROM DISCRIMINATION, TO PRACTICE THE JEWISH RELIGION
AND OBSERVE'THEiR CULTURAL TRADITION, AND TO TEACH AND
LEARN THE HEBREW LANGUAGE; -

2. TO DISCONTINUE ANTI-JEWISH PROPAGANDA;

3. TO RELEASE ALL JEWS WHO HAVE BEEN ARRESTED ON
IDEOLOGICAL GROUNDS;

4, TO PERMIT THOSE JEWS WHO WISH TO EMIGRATE TO ISRAEL

OR OTHER COUNTRIES TO DO SO.

(Translation provided by German Information Servicé, New York.)
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THE SITUATION OF THE JEWS IN THE SOVIET UNION

Statement by Dr. Lutz G. Stavenhagen,
Minister of State in the Federal Foreign Office, in the German 3hndestag

April 17, 1986

Editor's Note: On April 17 the Bundestag appealed wunanimously to the
leadership in Moscow to end discrimination against the approximately two
million Soviet Jews. In a resolution passed with the votes of all parties
in the parliament, the federal govermment was called upon to urge Mcscow to
insure that Jews are permitted the right to the unimpaired ezxercise of
their religion and their cultural tradition.

I am pleased to note that the debate on the draft resolution reflects a
large measure of agreement in our assessment of the situation of the Jews
in the Soviet Union and of its consequences. The federal government needs
no invitation to take action in this respect. It has already spoken up for
the Jews in the Soviet Union in bilateral contacts with the Soviet leader-
ship and also through its interventions at the human rights meeting in
Ottawa in the framework of the CSCE. That commitment will remain a funda-
mental concern of the federal government. We regard it as a moral duty and

political responsibility.

Everyone will understand our humanitarian efforts being primarily oriented
to the manifold problems of ethnic Germans in the Soviet Union. We nonethe-
less also stand up for the Jews in the Soviet Union, mainly because these
two minorities are in a similarly difficult situation. In many respects
Jews and Germans there share the same fate. Both are under heavy pressure
of assimilation, both are largely denied the right to cultivate their
linguistic, cultural and religious identity, and many members of their
communities are denied the rigsht to leave the country, a right whlch is
vouchsafed by international agreements.
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We are at the same time conscious.ofloqr common destiny with the Jewisﬁ
people, which has deep historical and spiritual roots but which also bears
the dreadful scars of Jewish persecution and destruction under Hitler.

In the final analysis it is a question of respecting human rights. Protect-
ing those rights is today no longer the concern of individual states but a
question of international responsibility.

Since the entry into force of the UN human rights convention and the
adoption of the CSCE Final Act there exist generally valid rules of law
which have also been accepted by the Soviet Union and which we ‘invoke also
in our commitment on behalf of the Jews. Soviet arguments that our efforts
are tantamount to interference in their internal affairs are therefore
unjustified and have no basis in intermational law.

Let me repeat, of the just under two million Jews in the Soviet Union more
than 250,000 have left the country since 1968. Official documents show that
over 350,000 who have likewise sought permission to leave have been held
back. These figures speak a clear language. The Soviet Union must realize
that, in the light of these facts, any attempt to gloss over the problem by
supplying distorted accounts through the media can only damage its reputa-
tion and credibility. :

The federal government calls upon the Soviet leadership to make serious"
efforts to help all those who, in some cases for more than ten years, have
been suffering persecution because they profess to be Jewish, speak the
Jewish language. and practice the Jewish religion, and because they wish to
leave a country in whlch they see no future for themselves and their

families.

We must appreciate, however, that the exercise of human rights can only be
achieved in cooperation with, not in opposition to, other countries. It is
a bitter but inescapable fact that we cannot force others outside our
country to respect human rights. We have to try to convince them and work
to ensure that the world does not become indifferent to this problem. That
is the purpose of the resolution we have been debating today.

How difficult it is to secure due respect for human rights is shown by the
years-long efforts to help Anatoly Shcharansky, whose release was the
- outcome of the joint efforts of the president of the United States and ' the
federal chancellor. .

We remain hopeful that the Soviet leadership will, in their own interest, -
come to appreciate that the elimination of force and suppression is a -
precondition for lasting cooperation and the safeguarding of peace. General
Secretary Gorbachev has stated on several occasions, and most recently at
the Soviet Communist Party Congress, that the Soviet Union attaches funda-
mental importance to the guarantee of human rights. May these words also be
followed by deeds in his country. '
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statement of the International Protection of Minorities

An international conference on the rights of ethnic (netional)
minorities under international laﬁ was held in Bonn, FRG,

March 19-21, 1986. The Conference, jointly sponsored by the
"Institut fir Ostrecht" of the University of Cologne and the
‘Zmerican Jewish Committee, discussed in particrlar,the situation
of the German and Jewish minorities in the Soviet Unlon from'
the standpolnt both of international law and of Soviet internal
law and practice. Gravely concerned for the fate of these and
other ethnic minorities. in the Soviet Union and of ethnic |
-minorltles everywhere, the partic1pants agreed on ‘the following

statement:

' Preamble
Convinced:

That the freedom to identify with one's ethnic group is
an inalienable element of human dignity and a fundamental
human right, and that this freedom includes the group's
riqht to respect for its cultural, religious, linguistic,
and other characterlstics-

That discrimination or intolerance directed against an
! ethnic minority or against its members violates their
human rlghts and endangers their tranquil exlstence within

the society,

That the peaceful and fruitful development of a multi-
ethnic society can be achieved only when all of its
ethnic minorities are assured a status recognlzed in
‘law and respected in fact to that their members may-
freely express their communal character;

‘That, ultimately, a state's relationship to ethnic

' minorities which is based on respect for human dignity,
tolerance and equai treatment, exerts a positive influence
on international relations, and reduces tensions with '



the governménts and nationals of other states bound by

sentiment and concern to the particular minority.

A

The Conference called attention to the following principles
of international law applicable to the protection of ethnic

minorities:

FY]

1) While prohibiting discrimination aga;nst lndnviduah§

2)

on the basis of their race, natlonality, Ihnquage or
religion, international law, acknowledges that the
prohibition of discrimination alone, necessary and
important though it is, is inadequate to protect
them in their group capacity, since it assures them
only formal equality with the majority without
fﬁcilitating théir free and full development in their '

- socio-cultural distinctiveness. Accordingly, inter-

national law requires states to take in the social, economic,
cultural and other fields, special and concrete

measureé to ensure the adequate development and pro-
tection of certain ethnic groups and individuals
belonging to them.

The International Covenant on Civil and Political
Rights (1966) and the International Convention on

the Elimination of All Forms of Racial Discrimination
(1965) guarantee to members'of ethnic, linguistic and
religious minorities the right freely to enjoy their

“own culture, to profess and practice their own

religion, and to use their own language or languages.
These gﬁarantees, which are crucial in enabling
minorities to achieve genuine protection of their
rights under international law, can be enjoyed in
fact only if their members have the right to develop
and maintain appropriate institutions and infra-
structures.
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3) The effective exercise of these guarantees is dependent,

4)

moreover, on other rights in the Covenant on Civil
and Political Rights as well as in other international
agreements, especially the right to freedom of movement

within the state; the right to leave one's country and

return to it; freedom of religion or belief; freedom to.

hold and express opinions; freedom of assembly; and
freedom »f association. The effectivenessiof the rights
of ethnic minorities and their members depends also

in the right of the family to protection by society

and the State, including the right of parents to educate their
Chihhmm‘hzcﬂnﬂxmdtywdxh ﬂuﬁI“am1telnﬁnuswmilmaﬁﬂ.cnnvnﬂﬁbms.
In addition, the International Covenant on Econamic, Social and Cultur:
Rights (1966) obligates all States' Parties to promote,
through education of their citizenry, understanding,
tolerance and friendship among all nations and all

racial, ethnic and religious groups. This Covenant

- as well as the UNESCO-Convention Against Dicrimination

in Education (1960)also recognizes the right of
individuals and institutions, including members of
ethnic, religious, and linguisti¢c minorities, to

‘establish and direct their own educational institutions.

According to the aforementioned and other inter-
nationally recognized human rights , minorities,
can be effectively protected only if the States'

 Parties fulfill their obligations under such provisions

as Article 2 (3) of the Convention on Civil and Political
Rights, which ensure an effective remedy to persons

.whose rights have been infringed{ Complaints of human

rights violations must be heard by independent tribunals
according to due process of law and not left to the
discretion of administrative officials often applying
unpublished dixectivés from higher authorities.
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5) We call upon the United Nations to adopt a Declaration
ensuring adeguate cultural, religious and linguistic
rights of minority groups and of their members.

B

Concernéd about the special situation of the Jewish and German
minorities in the Soviet Union, the Conference agreed as follows:

1) Soviet praétice in the protection of minorities fails
to assure the full exercise of rights nominally guaranteed
to them in its own domestic law and falls short of '
‘standards, prescribed by international law, to which
the Soviet Union has bound itself. That practice is
directly contradictory to these prescriptions in
major respects, notably, in denying the members of
its ethnic minorities the very rights that would

' " enable them to develop their own community life within
Soviet society. -

2) Moreover, by permitting ethnic minorities to engage in
the collective development of their communities solely
on a territorially administered basis, Soviet law
effectively deprives over thrée-quarters of the more
than one hundred "peoples" or "nationalities" living
in the Soviet Union of the possibility to lead meaning-
ful lives in the social and cultural spheres. This
territorial criterion favors disproportionately the
country's more numerous indigenous "peoples" settled

-in concentrated location, discriminates against the
smaller minorities, and contradicts sharply the
international law relating to the protection of
minorities.

We call upon the Soviet Union, in shaping its internal
law, relating to ethnic minorities, to accord them
facilities required for the full exercise of their
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cultural, religious and linguistic rights.

The long-standing situation of the German and Jewish
minorities explains the special 51gnif1cance to them
of the human rlght of everyone ‘to leave any ccuntry,
including his own, and to return to it. Their members
look to this right to enable them to maintain family
contacts, to be reunited with their families, and to
enjoy their group culture including the right to do”sc
in their cultural homelands. The rlght to leave and

" to return is not guaranteed by the Soviet Constitution,

and the largely unpublished legal acts pertaining to this right
relegate issuance of permits to administratiﬁe.officials
who are free to exercise their respon51bllit1es arbltarlly.
Accordingly, it is urgent that the mandate of the UN -
Commission on Human Rights to draft a declaration on

the right to leave and to return be successfully
implemented as qulckly as possible. We appeal to all
governments to promote energetically the long overdue
undertaking of the United Nations to this end. We

consider that the declaration adopted at the lnternatxonal
colloqulum on this subject in Upsala, Sweden, in 1972
provides an excellent basxs for this endeavor.

We disapprove emphatically the Soviet practice of
revoking the citizenship of members of ethnic minorities
who temporarily leave the country so as to prevent

them from returning to their homeland. This practice,
which is made possible by the Soviet Union's citizen-

'ship law of December 1, 1978 and its implementing
:regulatlons, v101ates the right to citizenship

irrespective of ethnic origin. It also violates the
prohibition against arbitrary deprivation of citizen-
ship as provided in Article 15 (2) of the Universal
Declaration of Human Rights, as well as the human
right to return to one's country-guaranteed by
Article 12 (4) of the Covenant on Civil and Political

Rights.
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The Conference urged the Soviet Union to cease the
practice of forcible revocation oflcitizegship of
the individuals in question and appealed to it to
bring its domestic law and practice into consonance
with accepted standards of international law. |

The Soviet Union, in contravention of Article 2 (4)

of the Covenant on Civil and Political Rights, fails
to.ensure the members of its ethnic miﬁorities effective
legal protectioh-of their group rights or individual
human rights. ' ‘

Soviet legal science long has urged substantial
expansion of judicial and administrative protections

in accordance'with the mandate of Article 58 (2) of

the Soviet Constitution of 1977. The Conference

appealed to the Soviet government and to the responsible
legislative bodies of the country to enact the legal
measures required to bring its institutions and

"procedures for the protection of human rights into

consonance with the standards both of international
law and of the Soviet Union's own Constitution.

Adopted March 21, 1986.
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Conference on Minority Rights under International
and Soviet Law

Wissenschaft Center, Bonn, FRG
March 19-21, 1986

Sponsors: Institut fuer Ostrecht, University of Cologne
' The American Jewish Committee

gé L Sugn B Elson

Provisional Program

Wednesday Evening, March 19, 6 P.M.

N e SN Bry<ne
Remarks: Volker Ruehe, Chairman, Committee on Foreign and
.Security Policy, Christian Democratic Union Caucus,
F.R.G. : '

Richard Schifter, Assistant Secretary of State_for
Human Rights and Humanitarian Affairs, U.S.
Department of State.’ :

Howard I. Friedman, President

American Jewish Committee
, Clogio~, S S\ V) b= T et dess

Edward E. Elson, American Jewish Committee
RECEPTION
Thursday Morning, March 20, 9 A.M.-12 P.M.

Socio-Cultural Situation of Getman and Jewish Hinorlties in the USSR

Cpb\&Jf“h4N&»
Presentation 1: German Minority: : '
: - Alfred Elsfeld OsteurOpa Institut, Mun:ch.
Presentation 2 Jewish MlnorIty.
' Maurice Friedberg,:
Director, Department of Slavic Languages
University of Illinois.
Commentator: Frank Goldzewski, Hamburg.

General Discussion



Thursday Afternoon, March 20, 2-5 P.M.

Status of Minorities Under Soviet Law, with special reference to Germans
and Jews

@fi\m VWi
Presentation 1: Minorities in General :
Georg Brunner, University of Cologne.
Presentation 2: German Minority - ;
Dietrich Loeber, University of Kiel.
Presentation 3: Jewish Minority
: Otto Luchterhandt, Institut fuer Ostrecht,
University of. Cologne. !
Commentator: Leon Lipson, anfessqr of Law,

Yale University.
General Discussion
Thursday Evening, March 20, 7-10 P.M.
C'I/\Mb’mx.\ v 8 :
Status of Minorities Under International Law
Presentation 1: Felix Ermacora, University of Vienna
Presentation 2: Louis Sohn, Woodruff Professor of

International Law, University of Georgia.

Commentor: Vratislav Pechota, Assistant Director, Parker
School of Foreign and Comparative Law, and
Lecturer in Law, Columbia University

Genéral Discussion



Friday Morning, March 21
The Right to Leave and Return, 9 A.M. - 11 P.M.

Presentation 1: International Legal Norms and State Practice
Hurst Hannum, Director, Procedural Aspects of
International Law Institute, Washington, D.C.

Presentation 2: ‘Motives and Constraints: Political and Social

Factors _ .
Alan Dowty, Professor of Government, Notre Dame
University

Commentator: Sidney Liskofsky, Director '
Jacob Blaustein Institute, American Jewlsh
Committee

General Discussion

Consideration of Conference Final Statement, 11 A.M. - 12:30 P.M.
Friday Afternoon, March 21, 2-5 P.M. (Closing Session)

Impact of Minority Questions on East-West Relations: Stfategies and

Options ﬁme— Cla ln i
Presentation 1: Richard Loewenthal, Berlin
Panel : Jost Delbrueck, University of Kiel

Karl-Heinz Ruffman,

University of Erlangen, Nuernberg

Hans-Peter Schwartz, University of Cologne

Allan Kagedan, Policy Analyst, American Jewsh

' _Commlttee.
- ﬁ’“b*thé“é. b)LgLMAA,

—

General Discussion

9844 -(IRD-4)
3/11/86 - smm
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Institut fur Ostrecht
der Universitat zu Koln
Prof. Georg Brunner '
3000 Koln, den 12.2.85

An die .
Stiftung Volkswagenwerk
Herrn Dr. Norbert Marahren
Postfach 81 05 09 :
3000 Hannover 81

Re: Support for a German-American Conference Concerning the
Status of Minorities in the Soviet Union and International Law

Dear Dr. Marahrens:

The Institute for Ostrecht of the University of Cologne in
coope;atiqnmwith the American Jewish Committee, New York, ié-
planniﬁg a conference'in the Wissensphaftszéntrum in Bonn

in March, 1986§ The theme of this scholarly'conferencé will be

The Status of Minorities in the Soviet Union and International
Law. As the German sponsor, I am writing to you to'request:a
grant for this project.

I Goal of the Conference

The problem of nationalities may be the internal problem in thei
Soviet Union that, in the long run, will be the greatest challengé
for the existing system. Therefore, it is of paramount importance
to continue in-depth reseafch into the problem in order to
properly assess future dévelopménts in the Soviet Union._ For

this reaéoh, there has developed in the United States and Canadé}
as well as in Israel and ofher countries, considerablé reséarch
activity ‘in this field. Recently there has been.alsimilar
development of interest in.the Federal Repub;ic of Germany as weli,

where similar initiatives have been undertaken, especially with



'regard to the Baltic-regiontlFunding of the Study Group for
Continued Reésearch in the Baltic Reglon ‘June 1984) and the
German Ethnlc Group (Volkswagen supported research act1v1t1es

at the Europa'Institute, Munich, from the Permanent Secretariat
for the Coordination of federally funded East éuropean Research,
working conference regarding Germans in the So?iet Union in
February and October, 1982, Cologne). There remains, however,
more to be done to relate ‘the German research regardlng Eastern
Europe to the 1nternat10nal standards of research regarding.
nationalities.

The conference under consideration willicontinue these activities
on an international:basis. For this purpose, the condition of
two ethnic groups will be compared, and this will be the focus
for which both sponsors of_the.conferehce.ere in a position to
bring together a group of exﬁerts capable of discussingfthe
-eituation.of,German and.Jewish minorities in the Soviet Union.
Both groups belong to minorities which have beee'discrimineted
ageinst and share common interests and aspirations. Insofar as
tbey_are!tﬁe only large ethnic groups (with the poesible exception
of the Poles) for whom there exists a state outside of the Soﬁiet
- Union to which they could emigrate and from the. various standpoints

of international law guaranteeing to them by the International

and Political;i_/glzcg,of.;p er 19, 1966, /

ratified by the Soviet Union,/they have not only the right to
self-determination, Article I Protection of Minorities Act 27,
~ e —— T _ —
but also the right to emigrate. The legal as well as social
e — .
and economic situation of both groups will be examined in light

Pact for Individ

ef_international law, with specia} attention paid to the possibilities



.

available under international law to implement these rights and
what the consequeﬁces of these initiatives would be to-East—west-
relations. T

In view of its special compétence, the Institut fur Ostrecht,

__——'-"'_'_—__—_——F
Cologne, will be the appropriate German Easte-European research

representative and bring together fdr the conference the appropriate
scholars in the Federal Republic of Germany:especiallyiﬁoted for .
their reseérch on the situation of Germans in the Soviet Union.:

Tﬁe participation of representatives from the Ost Europa Institute
;Efﬂgggisg_will be of special importance, sinée they have, along

with American parficipanﬁs, been involved'in the.major.research
projects fundeduby-£he.vblkswagen Foundation regarding Germans

in £he So§iet_Union. The American Jewish Committee, dﬁ'the American
side, has aﬁailable outstanding information regarding Jews in- the
Soviet Union and is the.best qualified organizétioa to bring

together a group of exéerts to discuss this theme.

II. . Overall Plan of the Conference

1. Participants

Approximately forty scholars will actively participate, of which

——

25 will be German, 15 American. They will be experts and will

participate as. co-discussants or respondents. On the German side,
we will cqnsider'the possibility of iﬁviting some younger scholars
who may be inspired to:do further research as a result of the
conference. 1In addition to the active participants, 16 qualified
- guests will Ee:inﬁited who can, if_neceSsary, respond to special

guestions. In addition, thought is being given to méking the



opening and closing sessions available to a larger circle in
order to reach a larger audience interested in the purposes of

the conference.

2. Place, Time, Duration

The Wissenschaftszentrgm in Bonn: is our Suggestion for the site.
The Center's outstanding technical fébilities guarantee a smoothe,
t:ouble—free flow bf events which, in ﬁiew of the international
nature of the event, is especially important. Room K-I, with its
facilitiés for translators, is especially desirable ih.view of the
multi-lingual charaqtér of the conference.

The conferenée.will run fiom March . _ to March 5 . On
the two main days Qf.the conference,ithé theme will be héndled
in 4 sections. For the ﬁirst'B,parts, there will bé_alpresentor
énd co-presentor, shared by the German and American scholars.
Foliowigg this there will be a general discussion. In the 4th
sectién;.there will be one-presentation followed by a paﬁel dis-

cussion.

3. Scholarly Conception

The four sections are so construéted thematically that a compre-
hensiﬁé discussion_of the entire issue will be possible. In |

the fiist section, the position of minoritieé in the Soviet

. Union rélating to ccnstitutional and international law will be’
discussed. Asla.résult of_thig, there wiii be an understanding of
the societal norms and how they impact on the affected groups.

We will attémpt to secure as a participant'Prof.'Dr. Tomuschat,

Bonn, who is a member of the Human.Rights Commission, established



as a basis of the international pact régarding personal_and
bolitiCal'rights, to report from his own experiencg on the
practical results of the cénference and es?écially on the conditions
of the Soviet Union in_the Ukraine and White'Russia,.as contained

in the report of 1978 ahd 1984.

.The next two sections will be devoted to the status of the

German and Jewish groups. In order to present the similarities

and differences in a copcise fashion, the division will be made

not acCording to gréqps, but rather from special thematic positions.
In the second section, we will deal with the legal status

and-in_the third, with the social and economic status of both
groups. In this way, we will atfempt to convey the real_aspirations
of the groups (equality, achievement pf'indiﬁidual and collective
._:rights, territorial autonoﬁy, emigration, etc.) and tﬁé reaction

of the Soviet leadersbip.and ifs bureaucracy. The presentation

in the 4th section will be devoted to the problem of'minorities_‘

in the Soviet Union in thé context of East-West relatibné; We

‘are considering Prof. Dr. Richard Loewenthal, Berlin, as the
presehtor. He is not only a well—known.repdrter of international
relations, but also as a result of his Jewish background and

his involvement in German and Anglo-American intellectual 1life,
especially qualified for this diﬁficult assignment. Following

this, there will be a panel diécussion about the whole series of
controversies and thelaVailable_possibilities, strategies and
options available to Western countries designed:fo_bring about a

realization of human rights'fof minorities in the Soviet Union.



IIT Preliminary Program

The American dlscussants and co-discussants will 5e named.by the
AmeriCan Jewish Committee. The following will list only the
German speakers. These are suggestions;_of course, based on
additional discussion with the American @értner. -
Tuesday, 10.12.85

6 p.m. Opening Meeting

Speech by Foreign Minister
A report of eaéh ~organizer
U S. Ambassador, etca 1

Wednesdaz 11.12,85

9 ‘a.m. to noon

General.legal'éituation_of'Minoritiéé
l,.;Proteétion_ofIMinoritieslunder.Ihtérﬁationgl Law
Prof. Dr. Christian Tomuschat, Univeﬁsity of Bonn
= Member of the U.N. Human Rights Commission
or | |
i | Prof. Dr. Jost Delbruck, UniverSity Kiel
2.I The-coﬁstitutionélly'guaranteed rights of minorities in
the Soviet Union 9
fhe Amériéan Jewish Committee
Prof. Dr. Georg Brunner, University of Cologne
Aftgrnoon |
- Legal situation of German and Jewish Minorities in the
'éoviet Union
1. Legainéositidn of Cerman minority -
Prof._ﬁf..Dietrich Loeber, University of Kiel
2 Legal;Position of Jewish Minority
American Jew1sh Commlttee and

ﬁr. Otto Luchterhandt Unlver51ty of Cologne



Thursdax

Morning ;
, - Lyatos R
Social and Economic S+ewetsen of German ! ]

e

Minorities in the Soviet Union

Dr. Alfred Eisfeld, Osteuropa-Institute, Munich
Social and Economic S&ggggg;a of Jewish'minority_
in the Soviet Union

American Jewish Committee

'Prof..Dr.lFrank Golczewski, Hamburg

Afternoon

Implications of ﬁhe Minority Qﬁéstiop onlEast*West
Relafiqns; sttateéies apd options

Prqf,:Dr. ﬁichardebwénthal, Berlin

Panel discussion

IV Prelimina#y listiof participants

15 American participants are’ to bé_named by the American

Jewish COmmittee;

Listed below are only prospective German participants:

1. Prof., Dx. Oskar-Anweiler; University Bochum
2. Prof. Dr. Georg Brﬁnner, University of Cologne

3. Dr. Arnold Buchholz

R. Dr. Marianna Butenschon, Hamburg
S.. Dr. Hermann'Cleﬁent, Stellv. biréctor Osteuropa=-

Institute, Munich

. 6. Prof. Dr. Jost?Delbruck, University of Kiel



' Guests

7. Barbara Dietz, Osteuropa-Institute, Munich

8. Dr. Alfred Eisfeld, Osteuropa-Instituté, Munich’

9. Prof. Dr. Felix Ermacora, University of Vienna
10. Prof. Dr. Frank Goldzewski,

11. Dr. Matthias Hégin

12 LeW'KpQéléw; Coiogne

13. Raissa Kopelew-Orlowa, Cologne

1l4. Egil Levits, University of Kiel

15. Prof. Dr. Dietrich LOebér, UniﬁersitY-of'Kiel
16. Prof. Dr. Richard Lowenthal, Berlin

17.. Dr Kronid Lubarsky, Munich

18. Drf'OEto Luchtérhandt, University of Cologne
19. Prof. Dr. Borig Méissner; Cologne

20. Prof. Dr. Karl-Heinz Ruffmah; Uhiveristy of Erlangen-
Nurnberg - : : .

21. Prof., Dr. Wiifrieder Schlau, University of Mainz
22.Prof. Hans-Peter Schwarz, Uni%ersity of Cologne

23. Dr. Gérhard-simon

24. Prof. Dr. Christian Tomuschat, Uniﬁersity of Bonn

25. Dr. Heinrich Vogel

26. Prof. Dr. Henn-Juri Uibopuu, University of Salzburg

and Substitutes

1. Prof. Dr. Wolfgang Eichwede, University_of'Bremen

2. Prof. Dr. Annelore Engel, University of Hamburg
3. Dr. Michael Geistlinger, University ofISalzburQ
4, Dr._Corhelia Gerstenmaier,

Det u ' ~  Dr. Uwe-Peter Heidingsfeld



10.

11’.

128
13.
14.

- 15,

' Dr. Horst Herlemann, University of Wurzburg.

Prof. Dr. Wilhelm Kahle, Wittlich

Dr. Bernd Knabe,
Dr. Thomas Kussmann

Dr. Elisabeth Markstein, University of Vienna

Dr. Wolf Oschlies

Prof. Dr. Gotthold Rhode, University of Mainz
Df. Alexander Stéininger '
Wanda Wahnsiedler -

Dr. Cerhard.Wettig



WHAT:

WHERE:

FROM THE

THE AMERICAN JEWISH COMMITTEE Institute of Human Relations, 165 E. 56 St., New York, N.Y. 10022, (212) 751-4000

The American Jewish Committee, founded in 1906, is the pioneer human-relations
agency in the United States. It protects the civil and religious rights of Jews here
and abroad, and advances the cause of improved human relations for ail people.
MORTON YARMON, Director of Public Relations
*%% ALERT TO EDITORS AND BROADCASTERS ##%#

Experts -- from the Federal Republic of Germany and the United States —-
in human rights, international law and political science; representatives
of the West German and United States Govermments, and American Jewish
organization leaders

Will assemble for a pioneering conference to analyze the condition of
minorities =- particularly Germans and Jews =- living in the Soviet Union.

This will be the first public conference since World War II in which Germans
and Jews will work together to discuss the problems facing minorities in
the U.S.S5.R. and their right to leave.

March 19-21, 1986

Wissenschaftszentrum,

5300 Bonn-Bad Godesberg,
Ahrstrasse 45, Saal K 1
Federal Republic of Germany

Sponsored jointly by the American Jewish Committee, New York, with a grant
from the Elson Foundation, Inc., and the Institute for the Study of Eastern
European Law of the University of Cologne, the conference will include
sessions on: "Socio-Cultural Condition of German and Jewish Minorities™;
"Status of Minorities Under Soviet Law, with Special Reference to Germans

and Jews"; "Status of Minorities Under International TLaw"; "The Right to
Leave and to Return,” and "Impact of Minority Questions on East-West
Relations: Strategies and Options." TFeatured speakers will include:

Georg Brunner, Institut fuer Ostrecht, University of Cologne; Volker Ruehe,
Christian Democratic Union Caucus; Alfred Eisfeld, Osteuropa-Institut, Munichj
Maurice Friedberg, University of Illinois; Frank Goldzewski, Hamburg;

Dietrich Loeber, University of Kiel; Otto Luchterhandt, University of Cologne;
Leon Lipson, Yale University; Felix Ermacora, University of Vienna; Louis
Sohn, University of Georgia; Vratislav Pechota, Columbia University; Alan
Dowty, Notre Dame University; Hurst Hannum, Procedural Aspects of International
Law Institute; Henjuri Uibopiv, University of Salzburg; Jost Delbrueck,
University of Kiel; Karl-Heinz Ruffman, University of Erlangen; Hans-Peter
Schwartz, University of Cologne; and American Jewish Committee leaders:

Howard Friedman, President; Edward Elson, Treasurer; Lec Nevas, International
Relations Commission Chairman; David Gordis, Executive Vice-President; Marc
Tanenbaum, Director, International Relations; Sidney Liskofsky, Director,
Jacob Blaustein Institute for Human Rights; Allan Kagedan, Policy Analyst,
International Relatioms.

YOUR COVERAGE IS INVITED

CONTACT IN WEST GERMANY CONTACT IN NEW YORK

William Trosten ] TV/Radio - Haina Just
Rabbi Marc H. Tanenbaum Press — Joyce Kaplan
Hotel Stern, Bonn Tele #(212) 751-4000
Tele #(228)654455

86-960-47

Howard |, Friedman, President; Theodore Ellenoff, Chair, Board of Governors; Alfred H. Moses, Chair, National Executive Council; Robert §. Jacobs, Ghalr, Board of Trustees.

David M. Gordis, Execulive Vice-President

Washington Office, 2027 M h Ave,, MW, \ i D.C. 20036 « Europe by - 4 Rue de la Bienfaisance. 75008 Paris, France » 1sragl hg.: 9 Ethiopia St.. Jerusalem 95149, Israel

South Amenca b, (temporary office): 165 E. 56 5., New York, N.Y. 10022 « Mexico-Central America hq.: Av. Ejercito Nacional 533, Mexico 5, D.F
CSAL 1707

»r



THE AMERICAN JEWISH COMMITTEE

date
to
from

subject

»

May 29, 1987

Marc Tanenbaum

Allan Kagedan\w z

Bonn Conference Book

wnpueJouwaw

Attached is a copy of the table of contents. for. the
book,: based on the 1986 Bonn Conference.. As you can
imagine, these contents have been negotiated over the 6’ .
past year, but that does not mean that they are fixed

in stone.

A thought that occurs to me regarding a possible contri-
bution by yourself to the volume is that you would write
a preface to the final Conference Statement which would
give readers a sense of the tenor of the meeting and .the
practical implications of statement. This is only a
preliminary suggestion but it may make. sense given the
fact that the other presentations run about 15 pages
each.

I will be in touch with you about this before leaving for
Bonn. 3

Regards.



Conference on Minority Rights under International
and Soviet Law

Wissenschaft Center, Bonn, FRG
March 19-21, 1986

(Sponsors: Institute fur Ostrecht, University of Cologne, and
American Jewish Committee)

Provisional Prograﬁ
*S;Ibdnesday Evening, March 19, 6 P.M.

dress Volker RuE;, Chairman, Committee on Foreign and

;{ Security Policy, Christian Democratic Union Caucus
2 Aﬂﬁ |

Richard Schifter, Assistant Secretary of State for
. Human Rights and Humanitarian Affairs, Department
of State.

RECEPTION

Thursday Morning, March 20, 9 A.M.-12 P.M.

Joecro sty RAL
Topic: Ecenemic-and-Seetal Situation of German and Jewish Minorities

Presentation 1: Situation of German Minority
- Dr. Alfred Eisfreld,
East Europe Institute, Munich

Presentation 2: Situation of Jewish Minority
- Professor Frank Golczinski, Hamburg

Presentation 3; (Jewish Minority):
; Professor Maurice Friedberg,
“University of Illinois




Thursday Afternoon, March 20, 2-5 P.M.

Topic: Position of Hinorities, Particularly Germans and Jews under

Soviet Law

Presentation 1:

Presentation 2:

" Presentation 3:

Status of Minorities under Soviet Law, Prof.
Georg Brunner, University of Cologne

Position of German Minority (under Soviet Law)
Dr. Dietrich Loeber, University of Kiel

Position of Jewish Minority (under Soviet Law)
Dr. Otto Lfuchterhand, Institute fur Ostrecht,
University of Cologne

D presentations ——Be—GeorgBromer—University of Colagae .

Commentator:

General Discussion

Professor Leon Lipson,
Yale University Law School.

Thursday Evening, March 20, 7-10 P.M.

Topic: Status of Minorities Under International Law

Presentation 1:

Presentation 2:

General Discussion

Dr. Felix Ermacora

" Professor Louis Sohn,
Univeristy of Georgia Law School.



Friday Morning, March 21, 9 A.M.-12 P.M.
Topic: The Right to Leave and Return

Presentation 1: International Law and Practice
- Dr. Hurst Hannum, Director, Procedural Aspects
of International Law Institute, Washington, D.C.

Presentation 2: Soviet Law and Practice
- Professor Alan Dowty, Notre Dame University

Lo ENtMEOE —

Friday Afternoon, March 21, 2-5 P.M. (Closing Session)

Topic ;: Impact of Minority Questions on East~West Relations: Strate-
gies and Options

Presentation 1: - Professor Richard tgagnthal

Panel Discussion: - Jost Delbruck
' - Dr. Karl-Heinz Ruffman (University of Erlangen)
- Dr. Heinz Peter Schwartz
(University of Cologne)

9844- (IRD-4)
12/11/85 - el
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Conference on Minority Rights under Internatlonal
and Soviet Law

'WiSSenschaft Center, Bonn, FRG
March. 19-21 1986 -

Sponsors: ‘Institut fuer Ostrecht, Univer51ty of Cologne
“The. Amerlcan Jewish Committee :

Provisional Program

ﬂedneedayfﬁvening, March 19, 6 P.M.~

Remarks : o ﬁolker Ruehe, Chairman, Committee on Foreign and

= Security Policy, Christian Democratic Union Caucus,
F.R.G.

Richard Sohifter, Assistant Secretary of State for
: Human + Rights and Humanitarian Affairs, U.S.
S Department of State. -

Howard I. Friedman; President
American Jewish Committee

Edward E. Elson, American Jewish Committee
RECEPTION .

Thursday Morning, March 20, 9 A.M.-12 P.M.

 Socio-Cultural Situation of German eod Jewish Minorities

Presentation 1:  Situatlon of German Hioorityé'
. : ' Alfred Eisfeld, Osteuropa-Institut, Munich.

Y

Presentation 2 Situation of Jewish Minority:
' Maurice Friedberg, :
Director, Department of Slav1c Languages
University of Illinois, Fellow, Center
for Strategic and International Studies,
- Georgetown University.

- Commentator: '.'_ Frank'Gold;epgki; Hamburg.



'-Thursday Afterﬁoon, March 20, 2-5 P.M.

Posltion of Minorities Under Soviet Law, with special refetence to

Germans and Jews

Presentdtion 1i:
" Presentation 2:
' Presentatlon-B:

Commentator:

General Discussion

Status of Minorities under Soviet iaw

. Georg Brunner, ‘University of Cologne.

Position of German Minority under Soviet Law
Dletrich Loeber, University of Kiel. '

Position of Jewiﬁh Minorlty-under Soviet Law

- Otto Luchterhandt, Institut fuer Ostrecht,

University of Cologne..

Leon Lipson, Yale Uhiversity Law School;_

Thursday Evening, March 20, 7-10 P.M.

Status of Minorities Under International Law

Présentation 1:

‘Presentation 2:

Presentation'3:

GeneraL'Diécusgion

Felix Ermacora, University of Vienna

‘Louis Sohn, University of'Georgia Law School.

N

. Vratislav =~ Pechota, Columbia University Law
" School. ' : S



Friday Morning, March 21, 9 A.M.-12 P.M.
The Right to Leave and Return

Presentation 1: International Legal Norms and State Practice
: Hurst Hannum, Director, Procedural Aspects of
International Law Institute, Washington, D.C.

Presentation 2: = Motives and Constraints: Political and Social
' fFactors _
Alan Dowty, Notre Dame University

Commentator: Sidney Liskofsky, Director
Jacob Blaustein Institute, American Jewish
Committee

J UNC I eoV— docuyeiT & Rt D ATV
Friday Afternoon, March 21, 2-5 P.M. (Closing Sess;on)

Impact of Minority Questions on East-West Relations: Strategies and
Options '

Presentation 1: Richard Loewenthal, Berlin

Panel: Jost Delbrueck, University of Kiel
Karl-Heinz Ruffman,
University of Erlangen, Nuernberg
Hans-Peter Schwartz, University of Cologne
Allan Kagedan, Policy Analyst, American Jewsh Committee,
Participant, Seminar on Soviet Nationality
Problems, Columbia University

QWCU*MKA@wMj;

9844- (IRD-4)
1/8/86 - og
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J$reiocl.  DRAFY
Atlantik Bruecke

The American Jewish Committee and the Atlantik Bruecke are pleased to
announce the establishment of a cooperative relationship aimed at
fostering understanding between American Jews and thé_Federal Republlc
of Ggrﬁ:lany. : E

Both our institutions have long conducted programs%aimed at improving
American Jewish-German relatioqs. a goal which our agfeement is intended
to advance. As a first step, we plan to hold two conferences on
" American Jewish-German relations. The first will take place in Bonn,

November 21-23, 1987; the second 1s projected for New York for 1988.

2404

Ir building positive relationships between the American Jewish community
and the Federal Republic of Germany, we must confront the lessons of our
recent history, as well.as current and future reality of a free and
democratic Germany, a vital member of NATO. We believe thaf.ourjcommon
interests are served In sustaining strong ties between the ﬁnlted Sfﬁtes
and the Federal Republic, links rooted in our commitﬁent to the protec-

tion and advancement of constitutional democracy and civil and political

liberties.

Walther Leisler Kiep Theodore Ellenoff
Chairman President

Atlantik Bruecke American Jewish Committee

7121-(IRD-2)
4/16/87 -/SMM
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Proposal for a Conference on Relations Between the Rmerlcan'3enlsh
Community and the Federal Republic of Germany
\

Co-sponsors: American Jewish Committee
Atlantik Bruecke

The relationship since 1945 between the Federal Republic of Germany, a

democracy arisen out of the Nazi era, and the American Jewish community,

the largest and most influential postwar Jewish community, has been

characterized by distance and some tension. For many American Jews,

Germany's image is locked in time: Germany engineered the destruction of

European Jewry; its forty years of democracy is neglected. For many

~ Germans, the American Jewish community is an enigma:: it is Jewish and

pro-Israel, yet thoroughly American; it is a vibrant and influential
community that is integrated into the mainstream of American life in a

manner unfamiliar to Europeans.

if, given the events of 1933-1945, the ambivalent relationship between
FRC and the American Jewish community is not surprising, it is nonethe-
less troubling. American-German relations, so vital to the Western

democratic alliance, are harmed by disagreements between American Jews

and the Federal Republic. Bitburg proved this. More ;pcgntly, Americqg

press reports of a debate in Germany over national 1q§ntlty and how to

deal with the Nazi era have reignited the possibility of contention.

The nature of the rela;lonshlp between American Jews and the Federal

Republic of Germany and how it can be improved is the subject of the



proposed conference. This conference will mark the beginning of a
process of consultation and dialogue between the American Jewish
Committee and the Atlantik Bruecke on matters of_common cancern; We
intend to publish the conference proceedings and make programmatic
recommendations, to be referred to a working group. This group would
endeavor to coordinate further efforts in Germany and in America in this
area. The following are a series of issues that an initial meeting

might address.
I. Historical Overview, 1945-1984,

a) Holocaust-related contacts
b) Foreign Policy issues

¢) Programs to promote understanding

II. Bitburg

a) American Jewish and German perceptions of the ceremony's

significance
b) The media's role

c) The impact of Bitburg on relations

III. Foreign Policy

/

a) Middle East: arms sales, peace process

b) Soviet Bloc: East-West relations and human rights



¢) German-Israel economic, cultural, political relations
IV. Emerging Issues \
a) Germans, American Jews and the Nazi Era: The question of
Group Identity
b) Positive Programs: Exchange, Education

c) Foreign Policy

V. Programmatic Recommendations

7256- (IRD-2)
3/9/87: tp




Notes for possible use by Edward Elson at Bonn Conference opening_

1. It is a pleasure to welcome this distinguished group of scholars,
community leaders and government officials to our conference on "The

Condition of Minorities in the Seviet Union Under International Law."

2. The rights of re]igidus and ethnic groups in Eastefn Europe has always
been at the heart of-the American Jewisﬁ Committee‘s_work. The AJC was
founded 80 years ago, inlresponée to the Kfshenev pogrom. Some thirty.
years ago, AJC published a pioneering study on Soviet Jews, documenting

the extensive violations of their human rights.

.‘n' ‘
The AJC has a long-standing interestkusing international law to address

the plight of minorities. AJC leaders participated in drafting minority

rights treaties at the 1919 Paris Peace Conference; for several decadés

1

ihereafter, AJC monitored their effectiveness through authoritative studies.
More recently, AJC's Jacob Blaustein Institute has devoted attention to a

right of critical importance to minorities in the USSR -- and to all peoples --
the right to leave, producing in 1972 the Uppsala Declaration, a standard

reference for scholars and policy-makers.

3. At this critical juncture in East-West relations, when a new Soviet leader
js gaining hold of his country, we felt that it was'hecessary to re-examine
systematically the question of the rights of Soviet minorities, to help

us devise strategies for improving their condition.

4. The fact that this Conference is being held in the Federal Republic of

Germany holds special significance. The Jewish minority in the Soviet Union



‘was decimated by Hitler's genocidal campaign. The war also led to the
bruta1 déportation of the USSR's German minority from its homeland on the

Vo]gé River to far off Kazakstan. Both minorities still bear the scars

of those tragedies.

Beyond this, for the past generation, Jews and Germans have been seeking

to come to terms with the évents of those terrible years;'efforts.that can

and must continue. . But this Conference represents perhaps the first time that
Jews and Germans have met not to discuss relatidns between one another, but |

rather the problems facing their bretheren and other ethnic groups in'the USSR.

One cannot but hope that this historic step forward ﬁi]ﬂ-open a2 new chapter
in.Western:efforts in the cause of.humanlrights. Theré-can be no morelimportant
task. As Andrei Sakharov has wfitten,.only if human rights in the Soviet

Union are guaranteed can our quest for peace truly succeed.

Allan Kagedan
March 7, 1986

cc: Marc Tanenbaum
Sidney Liskofsky
Bill Trosten



DRAFT

. Statement on the International Protection of Hlnorities

An international conference on the rights of ethnic [national] minor-
ities under interﬁational law was held in Bonn,:FRG, March 19 - 21,
1986. Thé Conference, jointly sponsored by the "Institut fur Ostrecht"
of the University of Cologne and the American Jewish Committqe, dis-
cussed in particular, the situation of the German and Jewish minorities
in tﬁe Soviet Union from the standpoint both of international law and of
Soviet internal law and practicé. Gravely concerned for the fate of
these and bther ethnic minorities in the Soviet Union and of ethnic
minorities everywhere, the participants agreed on -the following
statement:

Preamble
Convinced:

That the freedom to identify with one's ethnic group is an in-
alienable element of human dignity and a fundamental human right,
and that it inciudes-the group's right to respect for its cultural,
religious, linguistic, and other attributes which, together,

describe and define it;

That discrimination or intolerance directed against an ethnic
minority violates its human rights and endangers its tranquil

existence within the society;



D

That the peaceful and fruitful development of a multi-ethnic
society can be abhieved only when all of its ethnic minorities are
insured a recognized and secure legal status, so as to permit their
members freely to practice their group customs, both individualiy

and collectively;

That, ultimately, the relationship of a State to ethnic minorities
which is based on respect for human dignity, tolerance and equal
treatment, exerts a positive influence on international relations,-
and reduces tensions with the governments and the nationals of
other states that are bound by sentiment and concern to the

particular minority.

Operative Part A

The Conference called attention to the following principles of Inter-

national Law applicable to the protection of ethnic minorities:

1) International Law prohibits discrimination against individuals
on the basis of their race, nationality, language or religion.
At the same time, it acknowledges that the prohibition of
discrimination alone is inadequate to protect them in their
group capacity, since it assures them only formal equality with
the majority without facilitating their free and full develop-

ment in their socio-cultural distinctiveness.




@

2) Members of ethnic minorities have an irrevocable right to
aﬁtonoiny with respect to the use of thelr group languages,
their members' edu‘cétion, and f:he expression and enjoyment of
their group .culture. They also have the right to de.v'elop also
appropriate institutions and infra-structures to aid them in
exercising this right in accordance with Article 27 of the
International Covenant on Civil and Political Rights (1966),
which guarante_:es. to members of ethnic, | linguistic and re-
llgious_minorities. the right: freely to enjoy their own
culture, to profess and practice their own religion, and to use
their own language. The guarantees in this article are crucial
in enabling nﬁnorities to achieve genuihe protection of their

~ rights under intérnational law.

3) The effective exercise of the guarantees in Article 27- are
dependent, moreover, on other rights in the aforementioned
Covenant as well as in other international agreements, es-

" 'pecially the right to freedom of movement within the state
(Article 12 (1)); the right to leave one's countrf and return to
it (Article 12 (2)); freedom of religion or belief (Article
18); freedom to hold and éxpress opinions I(Artlcle 19); freedom
of assembly (Article 21); and freedom of assoclation (Article
22)..The effedtiveness of Article 27 depends also on the t"ight'
of the family to protec'tlon by sobiety' and the State. (Arficle
23), including th.e right of parents to et:iuéate their childreﬁ- in
-conformity with their own religious and moral convictions

I(Article 18 (4)). In addition, the International Covenant on
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Economic, Social and Cultural rights (1966) obligates all
States Parties, to promote, through education of their citizen-
ry, understanding, tolerance and friendship among all nations
and all racial, ethnic and religious groups (Article 13 (1) and
(3)). It also recognizes the right of invididuals and institu-
tions, including members of ethnic, religious, and linguistic
minorities, to "establish and direct" their own educational

institutions (Article 13 (4)).

4) The protection of minorities, according to the aforementioned
and other internationally recognized human rights, can be
effectively ensured only if the states parties fulfill their
obligations under this Covenant's Article 2 (3), which and
Political Rights, ensures an effective remedy to persons whose
rights have been infringed. Complaints of human rights viola-
tions must be heard, whenever possible, by independent tribunals
and not relegated to the discretion of administrative officials
acting according to unpublished directives from higher

authorities.

Operative Part B

Concerned about the special situation of the Jewish and German minor-

ities in the Soviet Union, the Conference agreed to the following:



®

1) That Soviet standards relating to the protection of ethnic minorities
are weil below those prescribed by international law, to which the
Soviet Union has bqundlitself.’ Ih_major.reSpects, its practices are
directly contradictory to these prescriptions,'notabiy, in denying its
cititeﬁs the very rights which would eﬁable the 'members-of its ethnié
minorities to develop their own community life within Soviet society.
2) Moreover, by permitting etﬁnic minoritiés to'éngage in tﬁe cél-
lective development df'their "coﬁmunities" solely on a territofially '
administered basis,_Soviet léw effectively-déprives oyer'thrée-quarters.
. pf the more than one hﬁndred "peoples" or "nationalities" livinglin.fhe
Sovlét Union of fhe hossibility to lead meaningful lives in thé social
and_cultural 5phere$. 'This territorial criterion favors d15proﬁortion~
atély'the country's morelnuméroﬁs 1ndigenous, and settled "peoples,é
K discrimiﬁates against-thé'smallér minorities, and contradicts-sharpiy
'_tHeilnternationaL law relating ;oithé protectién of minorities including

" the fight of every ethnic minority tolrecognition as a juridical

persdnaiity.

-_ﬁeléall upon the Soviet Union, in shaping its internal law, applicable
_kio ethnic minorities, to éccord'them'the right to.suéh recognition Lif
they so:desire]. Suéh a develohménf'would contribute significantly to
satisfying the needs_and ﬁisﬁeS'of the German, Jewish and other ethnic

- minorities to-linguisyiq,_educational and cultural autonomy.

LT ——




3) The long-standing situation of the German and Jewish minorities
explains the special significance to them of the human right of everyone
to leave any country, including his own, and to return to it. Their
members look to .this right to enable them to maintain family contacts,
to be reunited with their families, and to enjoy their group culture
including the right to do so in their cultural homelands. The right to
leave and to return is not guaranteed by the Soviet Constitution, and
the largely unpublished laws pertaining to this right relegate issuance

of permits to administrative officials who are free to exercise their

responsibilities arbitrarily and unmonitored. Accordingly, it is urgent

that the mandate of the UN Commission on Human Rights to draft a
declaration on the right to leave and return be successfully implemented
as quickly as possible. We appeal to all governments to promote energet-
ically the long overdue undertaking of the United Nations to this end.
We consider that the declaration adopted at the international colloquium
on this subject in Upsala, Sweden, in 1972, provides an excellent basis

for this endeavor.

4) We disapprove emphatically the Soviet practice of revoking the
citizenship of members of ethnic minorities who temporarily leave the
\\country so as to prevent them from returning to their homeland. This
practice, which is made possible by the Soviet Union's citizenship law
of December 1, 1978 and its implementing regulations, violates the right
to citizenship (nationality?) irrespective of ethnic origin in the sense
of Article 5 (d) of the International Convention on the Elimination of

All Forms of Racial Discrimination. It also violates the prohibition

against arbitrary deprivation of citizenship as provided in Article 15




(2) of the Universal Declaration of Human Rights, as well as the human
right to return to one's country guaranteed by Article 12 (4) of the

Covenant on Civil and Political Rights.

The Conference urged the Soviet Union to cease the practice of forcible
revocation of citizenship of the individuals in question and appealed to
it to bring its domestic law and practice into consonance with accepted

standards of iInternational law.

5) The Soviet Union, in contravention of Article 2 (4) of the Covenant
on Civil and Political Rights, fails to ensure the members of its ethnic
minorities effective legal protection of their collective group rights
as a group or their individual human rights.

Soviet legal science long has urged substantial expansion of judiéial
and administrative protections in accordance with the mandate of Article
58 (2) of the Soviet Constitution of 1977. The Conference appealed to
the Soviet government and to the responsible legislative bodies of the
country to enact the legal measures required to bring its institutions

and procedures for the protection of human rights into consonance with

the standards both of international law and of the Soviet Union's own

Constitution.
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Resettlement of Volga Germans
Decree of 1941

Text from: Conquest R., The Soviet Deportation of Natio-
nalities (London, 1960) 49-50. The original Russian text
was published in: Vedomosti Verkhovnogo Soveta SSSR 1941

No. 38 p.4 col. L,

According to trustworthy information received by the military
authorities there are among the German population living in the
Volga area thousands and tens of thousands of diversionists and
spies who on a signal being given from Germany are to
out sabotage in the area inhabited by the Germans of the Volga,

None of the Germans living in the Volga area have reported
to the Soviet authorities the existence of such a large number of
diversionists and spies among the Volga Germans; consequently
the German population of the Volga area conceals enemies of the
Soviet people and of Soviet authority in its midst.

In case of diversionist acts being carried out at a signal from
Germany by German diversionists and spies in the Volga German
Republic or in the adjacent areas and bloodshed taking place,
the Soviet Government will be obliged, according to the laws in
force during the war period, to take punitive measures against
the whole of the German population of the Volga. _

In order to avoid undesirable events of this nature and to
prevent serious bloodshed, the Presidium of the Supreme Soviet
of the U.S.S.R. have found it necessary to transfer the whole of
the German population living in the Volga area into other areas,

with the promise, however, that the migrants shall be allotted
Jand and that they should be given assistance by the State in
settling in the new areas.

For the purpose of resettlement, areas having much arable land
in the Novosibirsk and Omsk provinces, the Altai territory,
Kazakhstan and other neighbouring localities have been allotted.

In connexion herewith the State Committee of Defence has
been instructed to carry out urgently the transfer of all Germans
of the Volga and to allot to the Germans of the Volga who are *
being transferred lands and domains in the new areas,

President of the Presidium of the Supreme Soviet of

the USS.R.:
: (Signed) M. Karoin,
Secretary of the Presidium of the Supreme Soviet of
the U.S.S.R.: _
: (Signed) A. Gorrin.
Moscow: Kremlin, August 28, 1941. ;
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Restrictions for Ethnic Germans Partly Lifted

Unpubliched Decree of 1855

Text from: Heitman S., The Soviet Germans in the USSR Today
(Cologne, 1980) 60 (Berichte des Bundesinstituts... 35-1980),
reproduced from: Conquest R., The Nation Killers. The Soviet
Deportation of Nationalities (New York, 1970) 180-181. Tre
original Russian text was published in: Biulleten' tekush-
chego zakonodatel'stva SSSR .. ( Moscow) No. 5 (December 1955)
3. The Bulletin was published "For official use" only. The
Edict is marked "Not for publication in the press".

Decree of the Presidium of the Supreme Soviet of the USSR of
13 December 1955 - On the Revocation of the Restrictions in the
Legal Position of Germans and their family dependents now in condi-
tions of Special Settlement: '

Considering the fact that the existing restrictions in the
legal position of German special settlers and members of their
families, who were deported to various regions of the country, are
no longer necessary in future, the Presidium of the Supreme Soviet
of the USSR decides:

1. Germans and members of their families who at the time of
the Great Patriotic War were exiled to a Special Settlement are to
be released from attachment to the Special Settlement and freed
from the administrative control of the organs of the MVD. The same
is valid for German citizens of the USSR who after their repatria-
tion from Germany were put in a Special Settlement. )

2. It is laid down that the revocation of the restrictions on
the Germans connected with Special Settlement does not imply the
return of the property confiscated in connection with the deporta-
tion, and further that they do not have the right to return to the
regions from which they were deported. -

=rymTTT
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Accusations Against Ethnic Germans Retracted
Decree of 1964

Text : VVS SSSR 1964 No. 52 item 592. Trenslation
from: Heitman S., The Soviet Germans in the USSR Today

(Cologne, 1980) 60-61 (Berichte des Bundesinstituts.. 35-

1980), reproduced from: Conquest R., The Nation Killers.
The Soviet Deportation of Nationalities (New York, 1970)
183-185

Decree of the Presidium of the USSR Supreme Soviet:

On introducing amendments into the decree of the Presidium of
the USSR Supreme Soviet of 28 August 1941 'On Resettling the
Germans Living in Districts Along the Volga'.

Accusations of actively helping the German-Fascist invaders
and complicity with them were raised in the ukase of the USSR

Supreme Soviet of 28 August 1941 'On Resettling the Germans Living
in Districts Along the Volga' with respect to large groups of
Germans who were Soviet citizens.

Life has shown that these indiscriminate accusations were
unfounded and were an instance of arbitrariness during the period
of the cult of Stalin's personality. In fact, during the Great
Patriotic War, the overwhelming majority of the German population,
together with the entire Soviet people, facilitated the victory of
the Soviet Union over Fascist Germany with their labour and in the
postwar years actively participated in Communist construction.

Thanks to the great help of the Communist Party and the Soviet
State, the German population has firmly taken root in its new
places of residence in the years which have elapsed and enjoys all
the rights of the USSR citizens. Soviet citizens of German nation-
ality are conscientiously working at enterprises, sovkhozes,
kolkhozes, and establishments and are actively participating in
public and political life. Many of them are deputies to supreme or
local Soviets of the RSFSR, Ukrainian, Kazakh, Uzbek, Kirgiz, and
other Union Republics and hold leading posts in industry and agri-
culture and in the Soviet and Party apparatus. Thousands of Soviet

German citizens have been awarded USSR decorations and medals for ~

successes in labour and have honorary titles awarded by Union
Republics. In the districts, a number of regions, territories and
republics with a German population there are primary and secondary
. schools where instruction is carried out in the German language or
where study of the German language has been organized for children
.of school age, and there are regular radio broadcasts and newspa-
s pers in German and other cultural activities are carried out for
the German population.

o T AT Y i [P E B  T
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The Presidium of the USSR Supreme Soviet decrees:

1. To abrogate the part of the ukase of the Presidium of the
USSR Supreme Soviet of 28 August 1941 'On Resettling the Germans
Living in Districts Along the Volga' (Protocol of the Session of
the Presidium of the USSR Supreme Soviet, 1941, No. 9, art. 256)
which contains sweeping accusations against the German population
living in districts along the Volga.

2. Considering the fact that the German population has taken.
root in its new place of residence on the territories of a number
of republics, territories and regions of the country, whereas the
districts where it formerly resided have been settled, the Councils
of Ministers of Union Republics are instructed, with the aim of
further developing areas with a German population, to continue ren-
dering help and assistance in economic and cultural construction to
the German population 1iving on the territory of their republics,
E@king their national peculiarities and interests into considera-

ion. " A
Chairman of the Presidium of the
USSR Supreme Soviet,
A. Mikoyan
Secretary of the Presidium of the
USSR Supreme Soviet,
M. Georgadze

Moscow, the Kremlin, 29 August 1964.
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Restrictions of Residence Rights for Certain Groups of Citizens

Unpublished Decree of 1972

Text from: A Chronicle of Human Rights in the USSR (Yew York)
No. 11-12 (September-December 1974) 55-56, Another transla-
tion appeared in: A Chronicle of Current Events No. 34 (197%)
(London, 1978) 90-91

Documents Concerning the Revocation
of Certain Discriminatorz Restrictions

Order (Prikaz)
of the General Procurator of the USSR
November 9, 1972 No. 54 City of Mosxow

In promulgating as classified [not for publication] the decree (ikaz)

of the Presidium of the USSR Supreme Soviet dated November 3, 1972,
“On the Revocation of Restrictions on Domidle for Certain Categories of
Citizens,” I shall supervise its implementation, State Councillor of Justice
First Class M. Malyarov, Acting USSR General Procurator.

Not for publication

DECREE

w1 ine Presidium of the USSR Supreme Soviet, “On the Revocation of
Restrictions on Domicile for Certain Categories of Citizens.”

The Presidium of the USSR Supreme Soviet resolves:

1. To rcvoke the restrictions on domicile stiplated in the Decrce of
the Presidium of the USSR Supreme Soviet dated December 13, 1955 with
respect to Germans and members of their families, and in the Dccree
of September 22, 1956 with respect to former Greck and Turkish ctizens
and Iranian subjects who are stateless persons.

2. To declare that persons to whom the aforementioned restriction
applied (and also the members of their families) who are citizens of the
USSR cnjoy, like all other citizens, the right to choose their place of
residence anvwhere on the territory of the USSR in accordance with
current legislation on job placement and the passport system, while alicns
and stateless persons [have the right to choose their place of residence]
in accordance with legislation on the procedure governing residence in
the USSR for aliens and stateless persons.

3. To enwrust the USSR Ministry of Justice, acting jointly with the
USSR Ministry of Internal Affairs and the Committee of State Sccurity
of the USSR Council of Ministers. to submit suggestions for declaring void
those legislative acts stipulating restrictions on place of residence for
ceriain nationalities who were earlier resettled from their places of
domicile to other regions of the USSR.

Moscow, the Kremlin, 3/X1/72 No. 3521-8

Chairman of the Presidium of the USSR Supreme Soviet
N. Podgorny
Secretary of the Presidium of the USSR Supreme Soviet
M. Georgadze
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10.

15.

20.

25.

Beriicksichtigung der NHationen und Vélkerschaften der UdSSR

im Rehmen des Sowjgtfbderalismus und der Sowjetautonomie
Velkszdhlung 1979

Anzahl Anteil Gebiets-

in 1000  in %  einheit Steius
Russen 137 397 52,42 UR abs.Mehrh.
Ukrainer Lo 347 16,16 UR abs.Mehrh.
Usbeken 12 456 L, 75 UR .abs.Mehrh.
WeiBrussen 9 463 3,61 R abs.Mehrh.
Kasachen 6 556 2,50 UR Minderheit
Tataren 6 317 2,41 AR rel.Mehrh.
Aserbaidschaner 5 477 2,09 UR‘ abs.Mehrh.
. AR abs.Mehrh,
Armenier 4 151 1,58 URZ abs.Mehrh.
aG abs.Mehrh.
Georgier _ 3 571 1,36 TR abs.Mehrh.
AR? abs.Mehrh.
Moldauer 2 968 1,15 TR abs.Mehrh.
Tadschiken 2 6898 1,1G UR: abs.Mehrh.
act abs.Mehrh.
Litauer 2 851 1,09 TR abs.Mehrh.
Turkmenen 2 028 a7 UR abs.Mehrh.
.Deutsche 1 936 C, 7k -
Kirgisen 1 906 O3 -0 UR rel.Mehrh.
Juden 1 811 0,69 aG Minderheit
Tschuwaschen 1 751 0,67 AR abs.Mehrh.
Vélkerschaften Dagestans, 1 657 0,63 AR abs.Mehrh.
und zwar _ ' '
Awaren Lg3 0,18
Lesgier 383 Dyl
Darginer 287 [6)20 R I
Kumiicken 228 0,09
Laken 100 C, 04
Tabassaraner 5 c,03
Nogzier ; 60 0,02
Rutuler 15 0,01
Tsachurier 14 _ 0,01
Agulier 12 0,00
Letten 1 439 0,55 ° UR abs.Mehrh.
Baschkiren 1 571 0,52 AR Minderheit
Mordwinen 1192 0,45 AR Minderheit
Polen 1151 0, bk T
Esten _ 1 020 0,39 UR abs.Mehrh.
Tschetschenen 756 0,28 AR-Cos abs.Mehrh.
Udmurten (Wotjaken) 714 0,27 = AR Minderheit

Mehrheit

Russen (rel.)

Russen (abs.)

Russen (rel.)

Russen (abs.)

Russen (abs.)




30.

35

Lo,

L5,

50.

55

Mari (Tscheremissen)

Osseten

Koreaner
Bulgaren

Burjaten

Griechen
Jakuten

Komi (Syrjénen)
Kabardiner
Karakalpaken
Uiguren
Zigeuner
Inguschen
Gagausen
Ungarn .
Tuwinen (Sojoten)
Komi-Permjaken
Kalmiicken
Karelier
Karatschaier
Ruménen

Kurden
Adygejer
Tilrken
Abchasier
Finnen
Chakassen

Balkaren

Altaier
Dunganen (Hui)
Tscherkessen

Perser

Nenzen (Jurak-Samojeden)

Anzahl

in 1CCC

622
542

389
361
353

zLL

328

327
322
303
211
209

186

173
171
166
151
147
138
131
129
116
109
93
91
77
71
66

60
52
ke
31
30

s {0, o

Anteil
in %

C,2L
0,21

C,15
0,14
0,13

C,13
0,12
5 )
o2
C,12
0,08
0,08
C,07
0,07
0 &R
0,06
0,06
0,06
0,05
0,05
0,05

= Qy0lL
0,04
0,04
0,03
0,03
0,03
0,03

c,02
0,02
0,02
0,01
0,01

Cebiets--
einheit

AR

AR:
aG

-

AR
aB%
aB!

AR

aG-Co

aG
AR

aG

AR-co*

Status

Minderheit
abs .Mehrh.

abs.Mehrh.

Minderheit
abs.Mehrh.
Minderheit

Minderheit
Minderheit
rel.Mehrh.

Minderheit

Minderheit

abs.Mehrh.
abé.Mehrh.
Minderheit
Minderheit

Minderheit

Minderheit

Minderheit

Minderheit
Minderheit

Minderheit
Minderheit

Minderheit
Minderheit
Minderheit

Mehrheit

Russen (rel.)

Russen (abs.)

Russen (abs.)

(abs.)
(abs.)

Russen

Russen

Usbeken (rel.

Tschetschenen
(abs.)

(rel.)

Russen (abs.)

Russen

Russen (rel.)

Russen (abs.)

Georgier
(relo)

Russen (abs.)

¥abardiner
(r911)
Russen (abs.)

Russen (rel.)

Russen (abs.
Russen (abs.
Russen (abs.



Anzahl
in 1000

Abasinen % 29

60. Ewenken (Tungusen) 27
Assyrier (Aramder) 25
Taten 22
Chanten (Cstjaken) 21
Belutschen 19

65. Tschechen 18
Schoren 16
Tschuktschen 14
Ewenen (Lamuten) 12
Nanai kGolden) 10

70. Slowaken 9
Korjaken 8
Mansen (Wogulen) 8
Wepsen - 8
Uden 7

75. Dolganen . 5
Niwchen (Giljaken) L
Selkupen (Ostjak-Samojeden) L
Oltschen 3
Karder 3

80. Chalcha-Mongolen 5
Saami (Lappen) ’.
Udehe 2
Eskimos 1
Itelmen (Kamtschadalen) 1

85. Orotschen _ 1
Keten (Jenissej-Ostjaken) 1
Nganasanen (Tawgy-Samojeden) 1
Jukagiren 1

- Tofalaren (Karagassen) g
90. Aleuten | 1
Negidanen 1
sonstige Vilkerschaften 69
insgesamt 26é 085

s 3w

Anteil
in %
0,01
0,Cl
.0,01
0,01
0,01
c,01
0,01
0,01

b 0,01
0,00
0,00
0,00

0,00

0,00
0,00
0,00
0,00
9,00
0,00
0,00
0,00
0,00
0,00
0,00
0,00
0,00
0,00
0,00
0,00
0,00
0,00
0,00
0,00
0,03

Gebiets-
einheit

aB

Status

Minderheit

Minderheit

Minderheit

Minderheit

Minderheit

Minderheit

Mehrheit

Russen

Russen

HRussen

Russen

Russen

Russen

(abs.)
(abs.)
(abs.)
(abs.)
(abs.)

(abs.)



Abkiirzungen

aB autonomer Bezirk

aG autonomes Gebiet

AR Autonome Republik

Co zwei Titularnationen
UR Unionsrepublik

Anmerkungen

1. Autonome Republik Nachitschewan. Aserbaidschanische Exklave
2. Autonomes Gebiet Nagorno-Karabach in der Aserbaidschanischen
Unionsrepublik -

3. Autonome Republik Adscharien in der Georgischen Unionsrepu-
blik. Die Adscharen sind mohammedanische Georgier, deren
Zahl unbekannt ist

Autonomes Gebiet Gorno-Badachschan in der Tadschikischen
Unionsrepublik

Tschetschenisch-Inguschische Autonome Republik

Nordossetische Autonome Republik
7. Silidossetisches autonomes Gebiet
8. Burjatische Autonome Republik
9. Burjatischer autonomer Bezirk Ustj-Ordynskij

10, Burjatischer autonomer Bezirk Aginskoje

11. ¥abardinisch-Balkarische Autonome Republik

12. Karatschaisch-Tscherkessisches autonomes Gebiet

13, Jamalo-Nenzischer autonomer Bezirk

14. Nenzischer autonomer Bezirk .

15. (Dolganisch-Nenzischer) autonomer Bezirk Tajmyr

16. Chantisch-Mansischer autonomer Bezirk

=

-
onvuan
. =

Verteilunz der autonomen Gebietseinheiten
auf' die Unionsrepubliken

AR aG aB insgesant
RSFSR 16 5 10 51
~ Georgien 2 1 - 3
Aserbaidschan 1 1 - 2
Usbekistan 1 - ~ 1
Tadschikistan - y | = 1
insgesamt 20 8 10 38




< Pragebogen-Antrag auf Entlassung aus der Staatsbﬁrgérschaft .
der UdS3SR Qopus N 98

~ AHKETA-3ASIBJEHHE eccontt. B8

O BHIXOAE H3 FPAXKIAHCTBA CCCP

S . {fincatn werko, 06s38TENLHO YePHHASMH HAH HA ~ALUHHKE)
. (deutlich schreiben, unbedingt mit Tinte oder auf der
|. ®anunun Familienname (fir-Frauen - Schreibmaschine

auch den Madchennamen angeben)
BAS MEHWNH — YRBIETE M ACBHYBIO DAMMAND

2 Hma H OTYeCTBO

3. Ton, YHCAO, MECAL K MECTO POXKAEHHS Jahr, Tag, Monat und Ort der Geburt = _

£ .

Vol origl
4. HaunonaabxocTs kszugehorigkelt

6. CounaabHoe nonoxende — S0ziale Stellupg

6. O6pasopanne (obiuee, cNeuHaaLHoe) . Bildung (hihere, spezielle) -

187

7. Mpogeccus (ocHosnas) Beruf (Hauptberuf)
” \-._’
B. Qeu sanuuae-reca, B KayecTse KOro " rae paﬁo-rae-re (n HacToslee BpeMf), HA KaKHe CpPeACTBa

Womit beschaftigen Sie sich, in welcher Eigenschaft und wo ar-

)KHBE'I‘E

beiten Sie (gegenwartlg), mlt welchen Mitteln bestreiten 3ie Ihren Le-
bensunterhalt
Haben Sie vor Gericht ge-

9. CocTosnn AH NOA CYAOM H CAEACTBHEM, KOTA8, e H 3a 470

standen und hat gegen Sie ein Untersuchungsverfahren stattgefunden.
wapn, wo und w
Haben Sié in'Armeen und gfrelt-

10. CnyxuaH A4 B apMBERX M BOHCKaX, KOTA2 H B KaKHX

kriften gedient, wann und in welchen

Unterliegen Sie gegenwartig

11. OTHoOweHHE K BOHHCKOA\NOBHHHOCTH B HACTOALlEe BPEMA

der Wehrpflicht

S

12. Buas an 8 CCCP (wan Pocchn), rie HMenHo, XOTAa, NPH KakHX ONCTORTENLCTBAX H N0 KaKOMY

DOKyMuiTy Buexand, Baw nocneannin anpec 8 CCCP (nan Pocchn) ._.“‘i’.lnd S]"e in der UdSSR

(oder in RuBland) gewesen, wenn ja, wo; unter welchen Umstanden und

aufgrund welchen Dokuments sind Sie ausgereist. Ihre letzte Adresse in
der UdSSR (oder RuBland)

13. Umeetcn nn y Bac auyno war y Bawkx 61#3KHX POACTBUHHIKOB Kakoe-H0O HMMYIICCTBO, AeHCXNHuC

Koncynbcrno CCCP 8y

pkaaau 1 upoy. 8 CCCP M 3a rpanuueii, Kakoe M TAC HMEHIO (YKA3aTL TUNHO) _Besitzen Sie per-

Griinde fur die bntlassung aus der

15. Tprunnw BLIXOAa K3 rpaxaanctsa Cowosa CCP e

= Staatsbirgerschaft der Union der SSR i




16. Kro us Bawxix poacreennnxos npoxnsaer 8 CCCP (yxasath: poncTBO, GpaMHAHI unA, OTYECTD), BpeL

H MECTO POMAEHHA, FPaXIAHCTBO, 3ANRTHE B TOYMMA anpec) Welche Ihrer Verwandten leben
in der UdSSR (anzugeben sind: Verwandtschaft, Familienname, Vorname,

Vatersﬁame, Zeit und Ort der Geburt, Staatsbiirgerschafy,Tatigkeit und
genaue yj

7. Kfa H3 Bammx poacTBemsuxoB npoxupaer sa rpannuef (yxasate: poacrso, q:ammmr;. HMR, OT-

NECTBO, DPEMA M MECTO POXKAeHNA, TPAXKAAHCTBO, SAHATHE B TONHHA axpec) Welche Threr Ver-
wandten leben im Ausland (anzugeben sind: Verwandtschaft, Familienname,

Vorname, Vatersname, Zeit und Ort der Geburt Staatsblirgerschaft, Tatig-
keit und genaue Adresse)

AABINEHHKE

Antrag

-Coobwas o cefe aBwweyxalanHue tsenennn, npowy [lpesuauym Bepxosworo Cosera CCCP
. pEWHTL MHe Bbixom W3 rpampancrsa Cowsza Coserckux Coumaancruyeckux Pecnybauk.

Oanobpemenso co MHOR npowy . paspewwts Bwx0Ox M3 rpaxaancrsa Cowsa CCP CAelyI0IuX,
HAXOASWHXCA NPH MHE, HECOBEPLIEHHOACTHNE ANL:

Indem ich 6bige Angaben zu meiner Pérson mache, bitte ich das Prisidium
des Obersten Sowjet der UdSSR, meine £ntlassung aus der Staatsbirgerschaft
der Union der Sozialistischen Sowjetrepubliken zu genehmigen.

Ich bitte, die Entlassung aus der Staatsbiirgerschaft der Union der SSR fiir
folgende, sich bei mir befindliche mlnderjahrlge Personen gleichzeitig mit
meiner Entlassung zu genehmlgen.

J:;:.ﬁ Qaunann, EMa, OTVECTRO ‘ Jata poxaenms Poacreensusie .o-ruomuuu INpruesanne
No.No. Familienname, Zeltpunkt Verwandt- Bemerkung
in der Vorname, Vaters— der Geburt schaftliche
Reihen- name Beziehungen
folge

TpiAaraloTCs CAenyIOLLHe ROKYMEHTH: Folgende Dokumente werden beigefiigt:

. = 197 r.
Unterschrlft des Antragstellers

Monnnce 3ansntenn
Adresse des Antragstellers

Anpec 3asnuTens

1291— 100 000
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THE AMERICGAN JEWISH COMMITTEE

date July 19, 1985
to Leo Nevas and Marc..Tanenbaum\«-
from Sidney Liskofsky

subject UN Subcommission on Discrimination: Right to Leave Report

The attached is an advance copy of the "progress" report of the UN Subcommission
on Discrimination's Special Rapporteur (the member from Zambia) who is engaged
in preparing a study of the right of emigration (and related issues). As ex-
pected, considering the realities of the Subcommission's political composition,
it is cautiously drawn, a desirable posture at this intermediate stage of the -
study. S ‘e : . . :

Even so (leaving aside the "soft" reasoning and the sometimes inelegant writing),
the report does identify key human rights issues to be dealt with in the final
- report, for example: abuses by low-level officials and the need for review of
~administrative procedures (para. 15); the national security excuse for restricting

free movement (para. 17); the requirement to renounce citizenship as condition

for emigrating; the exit tax device and the general question of permissible (and
impermissible) limitations on the right to leave (para. 20-21); the moral-legal
claim of countries of origin to the skills and talents of would-be emigrants

(para. 35).

A favorable portent is the reference to the goal of an international declaration
which for many years had been virtually given up as hopeless. Note the explicit
statement (p. 10) that the final report will consider "Mr. Ingles's Draft Dec-
laration on the right to leave and return and the Uppsala Declaration on the
same matter, with a view to submitting a draft declaration as requested by Com-
mission on Human Rights resolution 1985/22." If a satisfactory declaration
(a_fortiori a legally binding convention) spelling out the main elements of the
right to Teave one's country is achieved, the JBI will have a provable claim to
the credit for initiating and nurturing the idea.

Though the Special Rapporteur is theoretically an independent expert, the
“eventual direction of the study will depend, in considerable part, on the

trend of discussion in the Subcommission. Hopefully, he will be able to resist
Soviet/Arab interferences. In any event, for a certainty, he will have been
substantially educated and influenced by our earlier Uppsala study and our
current PAIL study. Our contacts with him and with the relevant UN Secretariat
staff have been particularly friendly. In this connection, I draw attention to
page 9 of the report for the sole source reference, :ie., our. Uppsala yolume.

SL/DG -

RAEFD PRI AP RAZADURD
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Sub-Commission on Prevention
of Discrimination and
Protection of Minorities
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- Item 6 of the provisional agénda

QUESTION OF THE VIOLATION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS,
INCLUDING POLICIES OF RACIAL DISCRIMINATION AND SEGREGATION AND OF
APARTHEID, IN ALL COUNTRIES, WITH PARTICULAR REFERENCE TO COLOKIAL
AND OTHER DEPENDENT COUNTRIES AND TERRITORIES: REPORT OF THE
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Analysis of the current trends and developments regarding
the right to leave any country including one's own, and
the right to return to one's own country, and some
other rights or considerations arising therefrom

Progress report prepared by Mr. Mubanga-Chipoya
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1. This progress report has been preéared by the Specialleppor;eur pursuant
to Sub-Commission resolufion_1984/2 of 29 August 1984,
Background o |

2. At its twalftﬁ session, in 1960, the Sub-Commission on Prevention of
Discrimination and Protection of Minorities decided, in resolution 5 (XI11), t
initiate a study of discrimination in the matter of the right of everyone to
leave any country, including his own, and to return to his country,-as
pfovided in article 13, paragraph 2, of the Universal Declaration of Human
Rights. Tbe Sub—Comﬁission appointed one of its members, Mr. José& D, Inglés,
as Special Rapporteur to carry out the study.

3. The final report of the study was presented to ihe Sub—Commission at its
fifteenth session, in 1963 (United Nations publication, Sale No. 64. (XIV.2).
At that session, the.Sub—Commission; after examining a series of draft
principles.sﬁbmitted-by the Special Rapporteur in chapter FI of the repoft;‘
.formulated ﬁraft principlés.on freedom and non-discrimination in respect of
the right of everyone to leave any country, 1nc1ﬁding his own, and to return
to hi.s country, and transmitted the:.n to the Commission on Humal-:t Rights for
further consideration and adoption. The Commissior was aﬁle to condider the
study only at its twenty-ninth Bession, in 1973, At that time it also

e

considered documentation relating to new developments in the field, prepared
by the Sec:e:'ary-ceneral (E/CN.4/1042 and Add. 1-4).

4. On the recommendatioﬁ of the Commission, the Economic and Social Cqungil;
. in resolution 1788 (LIV) of 18 May 1973, expressed its warm appreciation to
the Special Rapporteur, affirmed the need for Governments to bear in mind fhe

relevant decisions and resolutions of the United Nations with respect to the

enjoyment of the right of everyone to leave any country, including his own,.



and to return to-his country; and drew the attention of Governments,
international and regional intergovérnmental organizations and other
institutions and bodies concerned to the draft principles which had been
'pfebared and adopted by the Sub-Commission (ST/HR/3, p.6-9). In accordance

- with thié resolutibn, the Secreﬁary—General brought the draft principles to

| ' ol

the attention of the Ststes,Pg}ties to the/Covenant on Civil and Political
Rights at their first meeting. The Councillfurther decided that the
Commission on Human Rights should retain this question on its agenda and
consider it at three-year intervals coinciding with its discussion of the
periodic reports on civii and-politic;i-rigﬁts.

5. By its resolution (XXI?) of 9 $e§tember 1981, the Sub-Commission on
Prevention of Discriminatién and Protection of Hino:itiés Tequested the
Secretary—Gengral to submit to the Sub—Commission at its thirty-fifth session
a concise note informing the Subeommissioh_of the consideratién which has
‘been given by the Commission on Human Rights and Economic and Social Council
to the Study of Discrimination in respect of the "Right of Everyone to Leave
Any Country, including His Own, and to Return to His CAuutry" presented to ghé
Sub-Commission at its fifteenth session in 1963 by the Special Rapporteur,

~ Mr. José D. Inglés. |

6. At its thirty-fifth session, the éug—Commission, in its resolution i982/23
of 8 September 1982, noted the report of the Secretary-General
(E/CN.4/Sub.2/1982/27) submitted pursuant to Sub-Commission resolution.

7 (XXXIV) of 9 September 1981, and requested Mr. Hubanga-Chipoya to prepare an
analysis of éurrent ffénds and developments in respect of the right of
everyone to leave any country, including his own, and to return to his

country, and to have the possibility to enter other countries, without



discrimination orlhindrance, eSpe;ially of thelriéht to emp1oymen£, taking
into account the need to avoid the phenoﬁenon of the brain drain from
&eveloping countries and thé'questiqn of recompensing those countries for the
loss incur:ed, and to étudy in pgrticular the extent of restrictions
permissible under article 12, pgrégraph 3, of the Internmational Covenant oh
Civil and Political Rights, |

7. At its thirty-sixth session, the Sub-Commission, in its resolution 1983/5
of 31 August 1983, recommended, fhrough the Commissibn on Human Rights, that
the Economic and Social Council endorse the appointment of Mr. J
Mubanga-Chipoya. The Economic and Social Council in its resolution 1984/29 of
24 May 1984, having noted Commission.on Human Rights resolution'1984/3f
endoréed the appointment by the Suh—Commission on Prevention of Discriminatidﬁ
and Progection of Minorities of Mr. Mubanga-Chipoya to prepare an analysis of
current trends and developmensts in Tespect of fhe right of everyone to leave
any country, including his own, and to return to his country, and to have the
possiﬁﬁlity to enter other countries, without.discrimination.or hindrance,
especially of the right to employment, taking into account the need to évoid
the pﬁenomenon of the brain drain from developing countries and the question
of recompensing those countries for the loss incurred, and to study in |
‘particular the extent of restrictionsIﬁermissible-under article 12, péragraph
3, of the International Covenant on Civil and Political Rights, and requested
the Rapporteur to present to the Su?-Commission at its thirty-seventh session
for.its consideration recommendations for promoting and encouraging respect
for and observance of this right.

.8. At its thirt}—seventh session, the Sub-Commission, in its resolution
1984/21 of 29 August 1984, having considered the preliminary report and the
questionnaire submitted by the Special Rapporteur_(E/CN.4/Sub.2/198&/10).

requested the Special Rapporteur to continue his important work in order to



pfesent to the Sub-Commission at its thirty-eighth session for its
consideration a progrgss-report and ;t its thirtx-ninth session his finmal
repoft,-including recommendations for promoting and éncouraging respect for
and observance of that right.

9, The Commission on Human Rights, in its resolution 19§5/22 welcomed fhe
ﬁrogress made so far by the Special Rapporteur and requegted the
Sub-Commission to consider the next report by the Special Rapporteur as a
matter of priority, with a ﬁiew to submitting to the Commissibq as soomn as

possible a draft declaration on the right of everyone to leave any country,

including his own, and to return to hfs country.

I. SCOPE OF THE PROGRESS REPORT

10. At its thirty-seventh session, the Sub-Commigsion on Preveﬁtion ;f
Diserimination and Protection of Minériﬁies approvéd the questionnaire
contained in document E/CN.4/Sub.2/1984/10 dated 9 July 1984, prepared by the
Special Rapporteur to elicitlinformation from Governmentg, relevant United
Nations bodies and specialized agencies as well as ‘ntergovernmental and
non-governmental organizatibn; concerqed, cﬁ current trends and developments
regarding the right to 1éave any counéry, including 6ne's own, and the right
to return to one's own country, and some other rights or considerations
arising therefrom.

11. A number of Governments (see Annex II) have respbnded to the
questionnaire. Although most of the replies have not directly addressed the
issues raised by the study, a number of them have been extremely beneficial to

1
the anaiysis. There were no responses frowr relevant United Nations bodies,



“ the time of the prepafaiibn of the progress report. Given the small number of

. specialized agencies, intergovernmentél and non—-governmental organizations at

replies received and reaiizing that the bulk of them are yet to hg:received by
the Secretariat, the Special Rappdrteurlhesitatgs to draw any final
conclusions although there seem io be certain trends and dévelopmenFS
regarding the right:to leave any country;.including one's own, and other
asPeét_s of the study. At ‘this stage it is urged that the Secretariat sénd outs
reminders to the relevant institutions and Governments, which have.nqt-yet
respo;aq& to the questiOnnairé to do so for inelusion in the next report. The
situation is thérefore still fluid and more infﬁrmation is sought after,-
including the advice that will come from dis;ussion of this matter by the
Sub-Commission. -

12, The present report will touch on the normati%e aspects within the" purview

of interﬁational law, will shed some light on replies received and will

-indicate some issues to be considered in the final'teport;

13, For analysing the current trends and developments regarding the right to
leave and other aspects of the study sincé Mr. Ingles's report, the Special
Rapporteur wishes to make use of the replies given by Governments to Mr.

L Ren oYW _
Ingles's questionnairejto trace what legislative or administrative

developments have occurrﬁip,since Mr. Ingles submitted his report ‘s the

Sub-Commission in 1963.

11, THE RIGHT TO LEAVE ANY COUNTRY, INCLUDING ONE'S OWN
14, The right to leave any country, including one's own and the right to
return to 6né's countg&y as enunciated in Article 13 (2) of the Universal

Declaration of Human Rights has found substantial endorsement in many



international and regional legal ini%lumehts, inter alia, the.IhternationaI
‘Covenant on Civil and Political Righ;s (Article lé); the Internatiﬁnal
Convgntion on the Elimination of All Fbrﬁs of Racial Discrimipatioﬂ (A?ticle 5
(d) (i1)) and the Fourth Addition#l Protocol to the European Coﬁvention for
the Prﬁtection of Human Rights and Fundaméntal Freedoms-(Article 2). Yet,
despite this appéreht world-wide acknowledgement of the rigﬁt-ta leaye aﬁy
counfr}, including one's own, and the right to return to one's country, the
question might SE asked as to whether it has become a right which should be’
enforcéd; or is it rather é mere human attribute withqﬁt any reliable legal
means of enforcement a;lﬁt'is exemplified by the human rights situation of the
black populatibn in South Africa; From the replies received 50 far the answer
would appear to depend on whether in a'particulaf country the supremacy of
law, as expressed Sy the courts, exists and, even more important, on whethér
and when the relevant municipal law prohibits denial of the right to leﬁve and
return.- | |

15, In nearly all feplies tit address the question of the right to leav%'it
'has been stated that this right is guaranteed by constitutional provisioﬁs or

G

Soe=” other national statutes. A number of them.has, however, referred to
certain_admﬁnistrativeIprocedures-which have to be fulfilled before & citizen
or foreigner may leave the country concerned. :These procedures range from
mere attainment of a valid pagport to heavy travgl-payments, accorﬁing to
1ﬁformation received from some countriés. These pfocedures open the wéy to
‘abuse by officers if these procedures are mot constantly verified by the
competent éuthorities. |

16. For example, in some countries a citizen travelling abroad may be required
to depesit a sum of money, gspecially if it is feared fhat hé might become

destitute abroad. This money could be used to meet the cost of his

repétriation in case he rums into problems abroad; if not, the money could be



deposited on his behalf. While recognizing the humanitarian aspect of this
ﬁ\.-ﬂ+¢:b .

-procedure, it should also be -metfced that, on the other hand, such a procedure
: , , ;

. could bé considered a clear violation of the right to leévg; for those who
would not be able to rgise the_required sufyzHOuld not be allowed to travel
abroad. | |
17. Other restrictigns seem to include the requirémeﬁﬁ to provide alimony for
one's spouse or young children, in paterni;y.cases under municipal law. Most
countries may also be reluctant to allow mass emigration of citizeps,
particularly if they have extensively invested in the education and/or
professional formation of their citizéns, and if certain citizens have
acquired valuable skills in industrf or in other fields. Of course, there are
still other reasons restricting the right to leave; quaréntine regulations,
imprisonment by courts of record, and, apcordiné to informafidn recelived fro#-
one country, where national security or national interests are involved.

' e runrlor

~ Governments all over the world have given asons for partial or

S 1
total restriction of the free movement of some members of the community.—

‘l/ See generally: "The Right to Leave and to Return”, Papers and
Recommendations of the International Colloquium held in Uppsala, Sweden, 19-21
June 1972; edited by Karel Vasak and Sidney Liskofsky. The American Jewish

'Committee, 1976.
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18. On the other hand there are current developments which facilitate the

enjoyment of the right to leave, e.g., in countries which have(agreeui:o

abolish visa requirements for citizens of their countries when travelling to
Cs~veved Qr*ﬁa o oxaﬁ~m}
shase countrieaET—Tﬁzégcz;;;EEE;ents have generally been made between
countries of identical social gnd political backgrounds though this is not a
general rule. .However, this dé?elopment seems to have led to other types of
- retrictions whe;ebf somé countries would be excluded in a travel document. A
citizgp can therefore only travel to countries specified.in the pas§port or
other travel document. :
et R N
19. The Special Rapporteur hopes tht he will be able to fineily examinei?gg-f_-)
prevailing international legal instfqments for the purpose of reappraising and
reinforcing fhe right to leave and retu¥n. He would also like to examine new
trends and developments_in national legislations enacted with regard to tﬁe
right to leave and return. Furthermore, the repliés received might reveal the
‘substaﬁce of prevailing 1egislative practices in various countries in order to
facilitate the description or definition of-the right in the context of
current norms of international law, . | A
20. The following issues will also be addressed in the final report:
(a) Consideration of Mr. Ingles's Draft Declaration on the right to leave
and return and the Uppsala Declarﬁtion on the same matter, with a view to
submitting a draft declaration as requested by Commission on Human Rights
resolution 1985/22,
(b) Must the'right to leave depend on a corresponding right to enter
another country?
(e) fhe incidence and effect of the requirement to denounce one's
. citizenship before emigration is alioﬁe%?’. |

(d) Must there be any restriction on the issue of passports to citizens?
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(e) Should a time limit bé established for a pefiod within which a
citizén may be allowed to stay abroa ? _
(f) The effect of -imposing taxes before one is allowed to‘téave%}b’-

(g) Apart from those grounds accepted under Article 12 (3) of the
International Covenant on Civil‘and Political Rights are there still other
reasons which would justiff refusal to leave a countfy?

(h) Consideration of some of the most urgent alleged.violations of the

right around the vorld.

I1I. EXTENT AND ﬁfFECT OF RESTRICTIONS UNﬁER ARTICLE 12 (3) OF THE
INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS
21. While conceding sﬁme restrictions on the right to leave on certain mémhers
of éheir communities, some countries have asserted that in So'doing they had
“acted within the proper internal prerogative of a sovereign State and in
accordance_with provisions directed and reflected by 1ntefﬁa£ionali;w in
relevant inst;ument; such as, inter alia, Article 12 of the International
Covenant on Civil and Tolitical Rights. Therefore, some legislation had been
enacted to regulate the entry and ex%‘k of both citizens and foreigners in
conformity with current intermational iaw principles, The stuéy shouid take a
closedmunggtfoajéi the provisions uf Atticle 12 (3) of the International
Covenant on Civil and Political Rights and Article 29 (2) of the Universal
Declaration of Human Rights to determine the extent of their effect on.the
enjoyment of the right to leave and return. Have theée prqvisions withere&

avay or emasculated the right to a mere human attribute void of legal

enforcement in case a Government opposes it? In considering the extent and
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effect-sf these internstionally recognized restrictions’it vill be vital to
recéll that, as it was pointed out by the Sub-Cgmmission }ast year‘when it

- discussed this matter, the restrictions have to be undergfnnd énd interpreted
in the context of respect and enjoyment of human rights;. This Ehou1d be the
case, otherwise any country would curtail the right to leave and return oﬁ thg
grounds of egpedien#y.

22, However, the question that arises is:; has the time come for the community
of pations to elaborate an instrument stating when such restrictions may be
permissible under current %nternational law?ﬂiflf world of perménently

. . e
changing situations, would it help to observe the right? ([Some may Jask

- IV, POSSIBILITY TO ENTER ANOTHER-COUNIRY

23, It is well established that there is no legal right for a €¥reigner to
enter another country. In most of the replies received from Governments thus
_ far, it has also clearly been emphasized that, unless ie-eréstv & a bilateral
or. other agreemé:a.wizh the country of the person seekiné entry into another
State, it is_excluéively within the national juridic#l competence of a State
to apprpve or reject the.application. The basic criterion on which a
non-citizen will be ail&wed to éntef ;hé country is to possess a valid
passport and!or a visa. Boweﬁer, ent;y may still be refused despite a valid
Visa in light of certﬁin personal defiﬁiencies of the applicant. Such
deficiencies might be: a bad criminal record suffer{ng from é contag%ous
disease, lack of means of sustenance forcing b:%g&ﬁ%ploymentl, and other
similar considerations. The criteria for admission are so exciusively |
dependent on the domestic law that according t§ one reply “public policy” or

'pﬁblic good” may be reasons for a rejection. Thefe general requirements

equally apply to a tourist if he is requesting ¢e—pe¢ residence status,
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24, In a geguipé' ?e of flight baSed'on%wellffounded fear of persecution on

grounds qf ?ace, réligibn, political bélief, membership of a particular social
group or naéionality,.parties to the United Nations Cénvention.on Refugees
1951 and its Protocol of 1967 will receive the applicant or at least allow him
to get to énother country than his own,

25, While there 1is a humén right to leave any country, inciuding one's .own and
the right to return to one's country, there is no corresponding right to enter
another country except L;—a;:ié—%e determined by the domestic law of the
country concerned.. In practice, hOWEver,.it appears that Governments willlnot

bar the entrance of an applicant with a valid visa,-di—éequértg}_except for

- weighty considerations which disqﬁaiify the applic&nt.

26. As already indicated, bilateral or regional agreements between States may
provide for travel between those States without the need to obtain valid visas.

27: The final report will consider in greater detail all the matters touched

. upon as well as: entry of’migrant workers; entry of refugees and==sy2ees;

entry of professional people or experts on skills or trade; entry of people of
different race§,religious belief, and whether there is any objection to

Qpnlc
acceptance/of either sex ef-the—epplicant and other relevant matters which

space and time will allow to includé_%n the study.

V. RIGHT TO EMPLOYMENT

28. Although_one country communicates that od? a person is admitted to the
country he becomes entitled to employment, the majority of fhe replies
indicate that there is no such a right to non-citizens. Indeed, the Universal
Declaration of Human Rights does not seem to fecognize such a right for

1mmigrénts. Even vhere employment may be offered to immigrants, many replies

' ol
indicate peis : ; - .
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" that preference'wiii be given to citizens if qualification§required for
employment is equal with that of an immigrant. Certain tyﬁes of employment
are nof avaiiable to immiérants; in some countries immigrants may not be
enplofed in the civil-service. |

29. The final report will consider all the issues in greater detail, including,

1. Disparity in remuneration between citizens and immigrants;

2, Exclusion of immigrants from certain types of employment;

3. The exténf and nature of the right to employment of immigrants in
those countries éhere fhis islrécognized;:

4. Extent and incidence of bonded labour in payment for entry into a
country;

5. The practice of issuance of work permits or work visas to immigrants,
its incidence and benefit to immigrants;

_ 6. Is there a right to employment of all the people in the country?

7. What is the effect of the provisions of the ILO Conventions and
velakso

Recommendations concerning migrant workers and eimilar matters?

8. Do Governments reject the right on the grOuhds'of expediency
considering the difficulty of providing fnll employment?

9. Does Article 2 (2) and (3) qf the IPternational Covenant on Economic,
-Social and Cultural Rights 1 = elace impose a duty on developed
countries,,?érties to the Convention, to guarantee rights, recognized
in ;he instrument, of non-nationals in their borders?

10. Article 6 of the International Covenant on Economic, Socilal and

Cultural Rights recognizes the right to work, does it also apply to

non-nationals?
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IVI. RIGHT TO RETURN TO ONE'S COUNTRY
30. The Universal Declaration of Human Rights (Article 13 (2)), the
Intérnational Covenant on Civil and Political Righté (Article 12 (4)); the
- International Qonvention on the Elimination of All Forms of Racial
Discrimination (Article 5 (d) (ii))_and regional instruments such as the_
African Charter of People's and Human Rights, the European Convention on Human
Rights and its Fourth Protocol and other human rights instruments, have
broadened the scope of tpe right to return to one's own country, It seems,
however, that thi;;right is not yet fully respected by all nations. Thefe are
indications that some nations would reﬁuire particular #roof of citizenship in
-the absence of‘a passpoft, and failure to furnish such a proof would lead to
YL%-“-K .
:aéusdr l(entry into one's country. If there is a possibility of appeal
against such a decision, this could nevertheless iead to delays of court

proceedings, while the applichnt may be seguestreted in order to prevent him

from disappearing.
" ) . v
31. In the final report an attempt will be made to find out whethe;tcOuntries

exzist-uhied would repatriate their nationals if they became destitute abroad,
o Weva

Econstitutions-ﬁﬂ-which prohibit sending nationals into
whon
exile or deporting them. Furthermore, steps taken in casqagn alleged citizen
. P
cannot provide documentary proof of his citizenship, will also i@ closely =

examined.
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Vii. PHENOMENON OF{"BRAIN DRAIN" OR THE OUTFLOW OF TRAINED PERSONNEL FROM

DEVELOPING COUNTRIES -

32, The first thought that comes to mind_ when considering this multi-faceted

£,

~and complex subject of the phenomenon of/brain drain is that there is a strong
'tendency of conflict between various human rights. On the one hand, the.
rights of the individual who wants to migrate to "greener pastures”, and on
-the other hand, those of the community he is exﬁectéd to leave behind. His
Excellency, President Hosni Mubarak of Egypt stated, at the International
Labour Conference in 1983;-
"This problem poses a dilemma to-developing countries, a difficult option
between respecting the human right to choose the place and type of job and
the need to give priority to overall socio-economic development in
societies which cannot offer living standards and working conditions to
match those prevailing in developed countries.”

But what are these conflicting rights? Article 29 of the Universal

‘Declaration of Human Rights provides that:

"1. Everyone has duties to the community in which alone the free and full
development of his personality is possible. .

2. 1In the exercise of his rights and freedoms, everyone shall be subject
‘only to such limitations as are determined by law solely for the rights
and freedoms of others and of meeting the first requirements of morality,
public order and the general welfare in democratic society.” ...

33. Emphasizing the legal principle that natural resources, including acquired
resources, are the inalienable propertf of the community, Article 1 (2) of

International Covenant on Economic, Social and Cultural Rights states that:-

"All peoples may, for their own ends, freely dispose of their natural
vealth and resources without prejudice to any obligations arising out of
international economic co-operation, based upon the principle of mutual

 benefit, and international law. In no case may a people be deprived of
its own means of subsistence”
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34.IIt'i; conceded that while acquired sﬁills and training, the assets lost :I;
develﬁping countries through/“brain drain”, may not be the wheréwithé{%&gqg:"'":il)
community earns its subsistence. Their loss is quite a retarding blow to

their programmes of development in most cases. The same Covenant further

declares in Article 25 that:-

“"Nothing in the present Covenant shall be interpreted as impairing the
inherent right of all peoples to enjoy and utilize fully and freely their
natural wealth and resources.”

35. These statements and others from other normative international instruments
clearly establish that a community has some legal claim on skills and talents
developed by members in that community. This legal community claim is even
more'clearly brought out in the African Charter of Peoples' and Human Rights.
36. On the other hand it camnot be disputed that each member of a community
has certain economic duties towards his immediate family and himself. Article
11 (1) of the International Covenant on Economic, Social and Cultural Rights
puts it this way:

"The State parties to the present Covenant recognizé the right of everyone

to an adequate standard of living for himself .nd his family, including

adequate food, clothing and housing, and to the continuous improvement of

living conditions. The States Parties will take appropriate steps to

ensure the realization of this right, recognizing to this effect the

essential importance of international co-operation based on consent.”

And Article 7 provides:

- "The States Parties to the present Covenant recognize the right of
everyone to the enjoyment of just and favourable conditions of work which

ensure, in particular (a) (ii) a decent 1living for themselvés and their
families in accordance with the provisions of the present Covenant,”
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37. This might imply that if these bepefits are not attainable in his country,
for whatever eeason, an individual may go in pursuit for them beyond national
borders. These are perhaps quite obvious conclusions from the premises. What
is sometimes not so obvious is that such an outflow of trained personnel
should be based on an exchange Easis,-like any other exchange of goods or
serviees in a given market. Just as foreign labour is paid for in developing
frevad
countries, similar labour from developing countries Fﬁéétittﬂbln developed
ones should also earn developing couqtfies a price, not based on a notion of
charity but on the basis of’value for value received. The fact that a clear
way has not yet emerged how such an exchange could be handled, should not

wartl

diminish the inherent uefﬁzéf the claim.-

38. The exported menpower could_be considered as a commodity for uhich fereign
_exchange becomes due to the skill-sending country. The compensation paid to a
country should at least cover the domestic loss. A system similar to double
taxation arrangements could be made inm which part of taxation paid by such
personnel is sent to the skill-sending country. Pa,ment of lump sums could
also be considered or paymehts spread over long periods; In this way the
conflicting legal claims of the 1ndivi&ue1.and those.of the community could

find mutual accommodation.



39, The final report will discuss more complex issues and will suggest other

ways of solving the problem. The types of manpower lost in this way will élso.
- meda

be discussed and a more detailed analysis will be g&*ﬁzlof what causes this

new type of population migration, and the question wiil examined whether there |

is a contradiction between the request that receiving countries should provide

employment to immigrants and the appeal or the demand that those countries

should pay skill-lbsing countries for such labour?

ANNEX I

QUESTIONNAIRE

I. The right to leave any country, indluding ome's own

Information concerning any measure taken, especially recently, to
facilitate impiementation of the right of everyone to leave any country,
el on | 5
'niaééﬁ?‘g;e's own. This would includg information on any constitutional,
legislative and regulatory prbvisions, administrative practice, and court
decisions with regard to both nationals and non-nationals. Please indicate
vhether or to what extent and under what conditions foreigners are freely
aliowed to leave your cpuntfy, particularly whéther they are required to get
exit visas., > |

11I. Extent and effect of restrictions under article 12 (3) of the

International Covenant on Civil and Political Rights

(1) Information on the law and practice and concerning the extent of any
restrictions which might be placed upon the right to leave any
country, including one's own, 1ﬁ accordance with the provisions of
article 12 (3) of the Internationél Covenant on Civil and Political
Rights, in order to protect natiomal security, public order,.puﬁlic

health or morals, or the rights and freedoms of others.
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(ii) Information on the law and practice regarding grounds for

" restrictions, if aﬁy, other than those enumerated in article 12 (3)

of the Covenant.

~. 111, Possibility of everyone to enter another country

(1) Information on basic constitutional provisions, other laws,
regulations, administrative practice and court decisions relating to
the entry into your country of non-resident foreigners.. Please
specify whether thére-are aﬁy differences in this fespect on grounds
of, or in relation to, race, colour, sex, language, religion,
political belief, lével of educatian, nationality, country of origin
of the immigrant, or on any other grounds.

(1) Information concerniﬁg the éntry into your country of refugees.
(ii1) Information concerning any restrictions which might limit the

' possibility of immigration into your country..

Iv. Right to employment

Information concerning legal provisions and practice on the right to
work, This Information would deal particularly with any legal or moral duty
or practice to provide employment for immigrants.

V. Right to returm to one’s country

Information concerning any grounds or_circnmstanées on the bﬁsis of which
a national may be refused to return to his own country. This would also
include those cases under which a national wishes to enter your country
without authenticating his identity by passport, laissez-passer, visa, or

other travel documents.
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VI. Phenomenon of["Brain Drain” or the outflow of trained personnel from
_ : 0y

developing countries

(1) Information conﬁerning meagures takeﬁ to reconcile f%irly the right
to leave one'slown country in order to.seek Qore remunerative
employment in other countries or to achieve further personal, social
and economic developmenﬁ and the need for social and economic |
development oflthe_community left behind.

(ii) Comments or views concerning any system which would seek to provide a
form of replacement or compensation for expertise, social and
economic losses incﬁrfed by developing countriés as a result of such

emigration.
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ANNEX I1I

Communications received

States

Barbados

"Belgium

Burkina Faso

Chad

Colombia

Cyprus

Czecﬁoslovakia

Denmark

El Salvador

Finland

German Democratic Re;ublic
Cermany, Federal Republic of
Greece

Israel

Japan

Lebanon

Philippines

Portugal

Rwanda

Sri Lanka

3/1/85
19/4/85
19/11/84
29/11/84
18/9/84
19/11/84
January 1985
12/12/84
14/12/84
15/1/85
5/3/85
9/4/85
3/1/85
8/3/85
21/2/85
15/10/84
11/12/84
8/3/85
8/3/85
21/1/85

United Kingdom 4\ Greed Wbem Yo . 2/11/84
H ’

Venezuela

Zambia

5 )

31/1/85
21/1/85



(Transl. from the Spanish)

Excerpts from a letter addressed to_J. Kovadloff by Prof. Dr. Esteban Veghazi,

B'nai Yisroel, Santiago, Chile, dated_February 27, 1986

"The University of Muenstef and ADLAF, the German Research Association

on Latin America, are planning a Sociocultural Conference on Latin America

in 1987. Following discussions with the institutions' leadership, it-:has.been
agreed to accept my proposal to establish a Special Workshop on 'German and

Central European Jews in Latin America -- Destiny and Adjustment of the Emigrants.'
I am in charge of coordinating and preparing the Horkshop,_and.will also be

giving a lecture on the subject.

"ADLAF's President, as well as Dr. Achim Schrader, chairman of the Conference's
Program Committee, have asked me as per letter of February 18, 1986, to advise
them which Jewish institutions would be interested in participating in the afore-
mentioned Workshop. In my opinion, the Latin American Department of the AJC
should be a participant as the foremost institution in the educational /cultural

arena and in working towards the furtherance of human coexistence.

"Before replying to Prof. Schrader, I should like to have your agreement to

participate, which is what prompted me to write you. I hope there will be

no problem in this regard.”
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From Sidney Liskofsky

The Jacob Blaustein Institute
for the Advancement of Human Rights



THE JACOB BLAUSTEIN

INSTITUTE FOR -

THE ADVANCEMENT

OF HUMAN RIGHTS of THE AMERICAN JEWISH COMMITTEE.

165 EAST 56 STREET, NEW YORK, N.Y. 10022 « CABLE WISHCOM, NEW YORK TEL. PLAZA 1-4000

January 21, 1986

Dr. Morton Blaustein

One North Charles

The Blaustein Institute
Baltimore, Maryland 21203

Dear Morton:

At last week's Blaustein Administrative Council meeting, you asked about
the Helsinki issue. .

The enclosed are several items that offer excellent background on the
history and basic issues of the Helsinki Accords.

The New York Times op-ed columns give the crux of the current pro-con
debate around the question of US policy. The US GAD item provides a
concise overview of the history of the Helsinki Accords as well as of

the US Congressional-Executive Commission mandated to "monitor and promote"
compliance with the Accords. -

The enclosures include copies of the prefaces and participant lists of the
1978 Aspen Institute colloquium which we. subvented, and which was preparatory
to Aspen's follow-up colloquium in Berlin the year after. (Please note the
references to the Blaustein Institute.) If you would like copies of the full
brochures, I would be happy to.send them to you. In reviewing these materials,
I was most impressed with their high quality and with the qualifications of
the colloquium participants.

As you might expect, the literature on the subject is huge, including an
important legal volume by Tom Buergenthal, a JBI Council member, and, on
on a lesser level, two longish studies I wrote in the 1976-78 period. It
would be pun15hment to impose them on you.

Best wishes.

Sincere]y yours,
«ﬁ%we '
e

- Sidney Liskofs;]

. cé: David Hirschhorn
A_DMINISTR_ATIVE COUNCIL

Richard Moass, Choir @ Morris B. Abram ® Mimi Alperin 8 Morton K. Blaustein 8 Donald M. Blinken 8 Thomas Buergenthal
Howard I. Friedmon ® Bertrom H. Gold ® E. Robert Goodkind ® David M. Gordis ® Howard L. Greenberger B Rita E. Hauser
Barbara Blaustein Hirschhorn ® David Hirschhorn ® Philip E. Hoffrian & Charlotte G. Holstein ® Robert §. Jacobs ® Leo Nevas

Robert S. Ritkind ® Arthur E. Roswell & Elizabeth Bluusiem Roswell B jeromeJ Shestack ® David Sidorsky @ John Slowson
* Jone Wallerstein : _ X
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“To Many, ‘Helsinki’ Means Hope

S By Jeri Laber

* - Critics of the Helsinki process, who see it as a cyni-
- “gal charade enacted at the expense of human rights in

" the Eastern bloc, would like to see the United States
il null:ly the accords. This would be a grave mistake.

" Itis true that the accords have been violated, almaost

"’ from the moment they were signed. It is also true that

- the human rights situation in several Warsaw Pact

\

' countries is much worse today than it was 10 years

""-ago. Repression has been brutal, blatant and often in

“arrogant defiance of Helsink: meetings in progress at

the time. But these abuses, disiressing as they are,

“\. make it all the more imperative that the Helsinki pro-
s continue. It-is, after all, the only official East-
est forum at which human rights violations are dis-

ad.
g:;sw this, and stil! more significant, the accords
have provided a rallying point for people soruggling
for freedom and peace in the signatory countries.
-.They have done so by encouraging private citizens in

- “all European countries 10 “‘know and act upon their

-righrs" by monitoring their own governments’ behav-
T Tme manyufthemnzenswhotmkupth:sdza]

*.jenge soon became victims themselves, More than 50

-Helsinki monitors in the Soviet Union are in prison or
- internal exile; others have been intimidated into si-

. -"Jeri Laber is executive director of Helsinki Waich, a

*fwman rights group, which published ”Ten Years

. mr‘ Violations of the Helsinki Acco!

e II EUEAHL

lence or forced to emigrate. In Czechoslovakia, the au-
thorities continue to persecute the more than 1,000 peo-
ple who signed Charter 77 upholding Helsinki princi-
ples. The Polish Helsinki Committee. which operated
openly during the Solidasity period. has been forced
underground. A group that attemmp:ied to form in
Rumania was snuffed out before it even began. .

Nor is repression confined to the Warsaw Pact coun-
tries. In Turkey, 23 members of the executive commit-
tee of the Turkish Peace Association have been sen-
tenced to eight years in prison.

Nevertheless, despite all this, courageous individu-
als continue to speak out, keeping the record anc bear-
ing witmess to the sufferings of others. As recently as
March, a group of Charter 77 signatories issued an ap-
peal citing the Helsinki standards. Meanwhile, they
and other buman rights activists throughout the re-
pressive countries of Europe continue to address their -
reports and appeals to the Helsinki forum. ] have seen
the Helsinki spirit at work in meetings with activists in
Moscow, Prague, Warsaw, Budapest, Bucharest, Bel-
grade and Is:anbul. Voices may lower but eyes light
up when the word “Helsinki" is mentioned. To these
pecple, “Helsinki’* means hope.

If the United States were to pull out of the Helsinki
process, this country would be abandoning these
people and others like them who put their faith in the
accords, sacrificing their freedom and sometimes
their lives. We would also be squandering the moral
force that the Helsinki accords have acquired as a
result of those sacrifices. For the Russians, our
withdrawal would be an ideological victory — & vic-
tory they in no way deserve. . -

sisssasseqa.

e
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Assessing the Helsinki Final Act, 10 Years After _

“A Loss
Forthe
~ West

. By Richard Pipes

Union won important psychological
and moral victories with the signing

- of'the Helsinki accords 10 years ago.

What the West gained is by no means
apparent.

As has been the case with nearly all
major moves affecting East-West
relations since 1945, the initative for
what became the Final Act came
from 'Moscow. As early as 1954, the
Kremlin proposed a ““collective se-
curity system" in Europe. The sug-
gestion came to fruition 19 years
later, in 1873, when members of the
North Atlantic Treaty Organization
and the Warsaw Pact and the neutral
states of Europe convened in Helsinki
tg discuss European security and
ceoperation,

.The Soviet initiative was initially
intended to forestall the consolidation
of NATO and the remilitarization of
Wes] Germany. But after Leonid I.
Brezhnev assumed power in 1064,
Soviet diplomacy shifted its emphasis

from military affairs to politics and.

economics. The Russians had in mind
nothing less than blurring, if not wip-
ing Gut, the lines separating the two
blocs. This was, paradoxically, to be
accomplished through imternational
legitimation of the status quo in Eu-
rope, including the division of Germa-
oy, “Their longserm hope was to

decouple the United States from -

Western Europe.

*The United States reacted to Mos-
cow's proposals with great skepti-
Richard Pipes, professor of history
at Harvard University, was director
Of East European and Soviet Affairs
tn the National Security Council
ip 1881 and 1982,

posed to eve ything that democracies
stand for sh.re "'a comman history""
and recognie “the existence of ele-
ments comn o to their traditions and
values.” Ths alleged common herit-
age served 15 the basis fior the claim |
that Europe East and West, is an en-

tity with cor:mon security interests. |
The net €fect of these provisions |
has been to promote on Continent |
a sense of complacency = an {llusory |
security quite at odds the Krem- |,
lin's militay preparafjons. For the |
sake of m this fllusion,
Western Eu been exert-
mprmn‘emwh m to ac-|
compdate Noscow, : A
they have :ecured ng Eﬁl
wveto on American icies toward|

either by America'§ allies or the!
Kremlin's own . !
at Helsinkj

solgmnly agreed to
clauses corimitting te Soviet Union fo
“MMMHTMM_ men-

*“ToMany, ‘Helsinki’ Means

)

By Jeri Laber

-* "al charade enacted at t_h_e_wufmﬂdush

A Vlatend Coalne

. o \
thorities comtinue to persecute the mo l.lm;::-

; ple who signed Charter 77 upholding fisinki princ-

-} - Critics of the Helsinki process, who see It as a cynl- gies. The Pglish Helsinki Committee. fifiich operated

lence or foroed to emigrate. In

redorproamd. A groud that e

- 'I'iﬂl
tal freedoms, including the freedom of

thought, conscience, religion or belief™’
s well as the righi of peaples to “self-

, Getermination”? These | statesmen
- kmew that Moscow would not — indeed,

could not — abide by such promises,
for to have done 50 would have caused
the subversion of the Soviet regime and

In this respect, Wéstern behavior at

| Helsinki recalls Yaita. No one u;

urope
i out differently i President Franklin

D. Roosevelt had pot, at Yalta, ac-
knowledged it a5 8 Soviet sphere of in-

! fluence. But was Iy really

necessary
for him to pretend that democracy

i was possible under Stalin’s rule?

There would have been no free elec-
tions in Poland no matter what tran-.

| spired at Yalta. But by taking Stalin's

empty promises gt face value and

! theén wringing our hands when they

were violated, we became accom-
plices in the yape of Poland and the
rest of Eastern Burope. We helped
Moscow demonstrate that where our
short-term Interests are involved we
take self-determination no more seri-
ously than we take human rights. In
other words, we efifectively implied,
st bottom there s po difference be-
tween democracy and Communism.

Such defeats are costly to the West
because Its strength ultimately re-
gides in its moral values — values
that it emphaticallly does oot share
with the Communist bloc and that it
muet not cheaply trade away ”“dl‘:l‘

* st Helsinki 10 years ago.

Some
Gains for
The West

By F. Stephen Larrabee

When the Helsinki Final Act was
gigned X0 years ago today, it was
beavily eriticived in some circles in
the West as a sellout and a Soviet vic-

pearly two A bad also
been explicitly acknowledged in the
signed by West Ger-

. Moreover,
in contrast to the Soviet Union, the

F. Stephen Larrabee, a member of
the National Security Council staff,

197881, is vice president and director

of studies at the Institute

East-
Wes? Security Studies. ~

Y

compliance record in some East
e countries, such has Hun-
gary. been quite good. In short,
the Iron Curtain has not come down,
but it has become more porous.
There have also been modest im-

on military matters. The -

provements
Final Act contained provisions.for a
mumber of woluntary confidence
bullding measures — such as prior
notification of troop movements and
the sending of observers to maneu-
vers — designed to reduce the danger
of surprise attack and diminish the
prospects that a conflict would arise
out of accident or miscalculation.
Compliance by the Soviet Union and
its allies has been less than perfect,
but on the whole the act has led to
more openness and predictability in
military activities — two of its pri-
mary goals. Moreover, the agree-
ment prepared the way for a set of
more stringent and politically bind-
ing measures, now belng negotiated
in Stockholm.

On the economic level, a visible in-
crease in East-West trade and invest-
ment has contributed in small but im-

other pact members.

In ghort, the balance ks far from
negative, Rather than renouncing the
agreement, as some critics demand,
the United States sbould build on

-what has already been achleved and



-~ -

* BY THE US. GENERAL ACCOUNTING OFFICE

Report To The Chairman Of The Commission
On Security And Cooperation In Europe

“Helsinki Commission: The First 8 Years

The Commission on Security and Coopera-
. tion in Europe was established by law in
1976 to monitor and promote compliance
with the human rights and other provisions
of the international Helsinki accords of
‘1975 and to monitor and encourage U.S.
governmental and private programs seeking
-to expand East-West economic and cultural
cooperation. The Commission--composed
~of 12 members of Congress and 3 executive
branch representatives--has concentrated
targely on the first of those mandates.

With a small professional staff, the Com-
mission has (1) actively promoted a strong

-~ U.S. human rights policy in the Helsinki pro-
cess, (2) played a major role in planning and
conducting U.S. Helsinki diplomacy, (3)
made itself a principal Western source of
information on Soviet and East European
viglations, and (4) helped resolve numerous
family reunification cases for Eastern vic-
tims of Communist repression.
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CHAPTER 1

INTRODUCTION

On August 1, 1975, after nearly 2 years of negotiations, 35
heads of state or government--representing the United States,
Canada, and every state in Europe except Albania--met at
Helsinki and signed the Final Act of the Conference on Security
and Cooperation in Europe (CSCE). For the Soviet Union, the
ceremony climaxed more than a decade of diplomatic and. pro-
paganda effort to confirm the territorial and political status.
guo in Eastern Europe. Whether the Final Act actually provided
that confirmation has been a subject of debate. In any event,
the West exacted a price: the Final Act also spelled out the
signatories' political commitment to respect basic human
rights--and established for the first time an agreed procedure
by which their performance would be subjected to systematic
review, criticism, negotiation, and public pressure. The
"Helsinki process" became a new factor in East-West relations.

To both monitor and stimulate that process, the United
States--alone among the signatories--established an independent
government agency. What and how well that agency, the Com-
mission on Security and Cooperation in Europe ("Helsinki Com-
mission"), has done in its 8 years to date is the subject of
this report.

THE HELSINKI PROCESS:
ITS NATURE AND RATIONALE

The Final Act is a 40,000-word declaration of the parties’
intentions to expand cooperation in military, economic, and
humanitarian affairs and to "respect and put into practice"
certain basic principles, including those of human rights. The
Final Act is generally acknowledged to be "politically" rather
than legally binding. It consists of four major sections, the
first three of which became known informally as "baskets."

" Basket I comprises commitments to certain ®“confidence-
building” measures in the field of military security (e.g.,
advance notification of troop maneuvers) and a declaration of 10
guiding principles. The latter include, among others, terri-
torial integrity of states; peaceful settlement of disputes;
nonintervention in signatories' internal affairs, whether by the
threat or use of armed force, political or economic coercion, or
assistance to terrorist activities; self-determination of
peoples; and (in Principle VII) "numan rights and fundamental
freedoms, including the freedom of thought, conscience, religion
or belief.” : :

Basket II--the longest and least controversial--enumerates

measures the signatories contemplate to expand cooperation in
economic, scientific, technological, and environmental affairs.




Basket III provides for cooperation in "humanitarian and
other fields." Its centerpiece 1is the section on human con-
tacts, in which the parties undertake to facilitate emigration
for the reunification of families and binational marriages and

"travel for personal or professional reasons. These clauses have

provided the basis for Western representations to the Communist

governments on behalf of thousands of individuals and a humane -

resolution for many of them. Basket III also contemplates
improvements in the dissemination of information and in cultural
and educational exchanges.

The concluding section of the Final Act provides for the
perpetuation of the Helsinki process. The parties would "pro-
ceed to a thorough exchange of views both on the implementation
of the provx51ons of the final Act and of the tasks defined by
the Conference...

The first review meeting was held at Belgrade, from Octo-

ber 4, 1977, to March 9, 1978, with a 4-week Christmas recess.
The second was held intermittently in Madrid between November
11, 1980, and September 9, 1983. A third follow-up meeting is
scheduled for November 1986 in Vienna. (For a list of all past
and scheduled Helsinki international meetings, see app. I1.)

In sum, the Helsinki process comprises a range of political
commitments and a series of follow-up review meetings in which
the signatories collectively and bilaterally appraise their com-
pliance records and seek ways to improve cooperation. The proc-
ess has become a forum in which the West focuses attention on
the Eastern governments' violations of the human rights provi-
sions and their mistreatment of ethnic or religious mxnorltles
and political dissidents.

The Helsinki process is not without its critics. They
maintain that tne Final Act sanctified the European frontiers of
Soviet hegemony in exchange for Soviet commitments on human
rights and humanitarian issues which the Kremlin had no inten-
tion and indeed little ability to honor. The follow-up review
meetings are seen as exercises in futility--refining or enlarg-
ing empty promises, aggravating the plight of Eastern human
rights activists, and rekindling the unproductive rhetoric of
the Cold War. '

To the advocates of the Helsinki process, however, there is
another side of the coin. As President Reagan said in com-
menting on the Madrid meeting, the United States upholds the
Helsinki process not because it entertains illusions about the
nature of the Soviet system but because the Helsinki and Madrid
accords set forth "a clearer code of conduct for all 35 CSCE
states--a set of standards to which we and the other Atlantic
democracies will continue to hold all those who will have
pledged their word..." Furthermore, Soviet and East European
human rights activists testifying before the Commission appeared

i
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‘"unanimous in the view not only that the Helsinki process is
'indispensable to long-term progress, but that their own plight
had been eased rather than aggravated as a result of it,

Despite some division of opinion, all Western signatory
governments have remained actively committed to the Helsinki
process. State Department and congressional officials we con-
sulted are confident that the Helsinki process and U.S. par-
ticipation will continue. :

CREATION OF THE COMMISSION

The bill to create the Commiscsion on Security and Coopera-
tion in Europe received the unanimous endorsement of Congress
and was signed into law (Public Law 94-304) on June 3, 1976.
The State Department had advised against the bill on the ground
that the Commission's functions could be adegquately carried out
by the Department and existing committees or subcommittees of
Congress. Furthermore, the State Department said in a letter
(January 19, 1976) to the two foreign relations committees that
the Commission's "extraordinary composition would not seem to
provide an appropriate or effective means for coordinating or
qguiding our efforts.” The reports of the foreign relations coém-
mittees of both houses, however, made clear the congressional
belief that although State would also monitor compliance, such a
commission was needed to assure that both U.S. policy and public
discussion would give appropriate emphasis to the human rignts
provisions of the Final Act. .

The statute authorizes and directs the Commission:

“to monitor the acts of the signatories which reflect
compliance with or violation of the articles of the
Final Act...with particular regard to the provisions
relating to Cooperation in Humanitarian Fields...

"to monitor and encourage the development of programs
and activities of the United States Government and
private organizations with a view toward taking advan-
tage of the provisions of the Final Act to expand East-
West economic cooperation and a greater interchange of
people and ideas between East and West...

~ -"to report to the House of Representatives and Senate

with respect to the matters covered by this Act on a
periodic basis and to provide information to Members of
the House and Senate as requested...(and to] report on_
its expenditures..." %

The Commission comprises 15 members---6 members of tae
House of Representatives and 6 members of the Senate, appointed
respectively by the Speaker of the House and the President of
the Senate, and one representative each from the Departiments of
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Preface

T HE ASPEN Institute Berlin and the Justice Program of
the Aspen Institute cosponsored a conference in Berlin,
December 2-5, 1979, on The Road to Madrid: Developing a
Western Consensus on Human Rights. The participants,
drawn from West Europe, Canada and the United States,
are identified in the Appendix to this report, along with the
observers who attended most sessions. Also included in
the Appendix is the text of the Helsinki Final Act.

This conference in Berlin was the second in a two-

- part series planned and carried forward by the Aspen

Institute's Justice Program. The first, in cooperation with
The Jacob Blaustein Institute for the Advancement of
Human Egﬁﬁmericawﬁmﬁttee. took
place in New York City in November 1978. At that
conference, human rights experts from the public and
private sectors in the United States considered how best
the United States might plan for its participation in the
Review Conference on the Helsinki Final Act to be held in
Madrid beginning in November 1980. The report of that
meeting, The Road to Madrid: Recommendations for
United States Human Rights Policy, was published in earlv

* 1979 and presented to appropriate United States officials
.in Vice President Walter F. Mondale's office.

The conference at Aspen Institute Berlin was a

- natural sequel to the initial meeting, bringing together

representatives of Western nations to discuss mutual
concerns and to assist in the formulation of common

approaches to the Madrid Conference. As in the New York .

meeting, both the private and public sectors were

- represented, providing an opportunity for an informal
exchange of views, free from the pressures of more formal

encounters of an official nature.
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For Aspen Institute Berlin, the December 1979
meeting was a further manifestation of its continuing

interest in the Helsinki Final Act and the ongoing process.’

Reports of earlier meetings of Aspen Institute Berlin
include the following:

Helsinki, Belgrade and Detents, the report of an
East-West Journalists Conference, October 18-21, 1976.

Options for Belgrade, the report of an international
conference, April 12-14, 1977.

To ensure a frank exchange of views at the meeting
reported here, it was agreed that no statement would be
attributed to any participant without authorization.
Similarly, no attempt was made to reach consensus or to
make formal recommendations. It should also be neted

" that both the Soviet intervention in Afghanistan and the

arrest and internal exile of dissident Andrei Sakharov
occurred after the meeting. These events, in the view of
some participants, may make the road to Madrid even

more difficult to traverse. Nonetheless, the discussion was

so vital and informative that it seems desirable to com-

. municate something of the sense of the meeting on the

important issues there considered.

Funding for the conference and publication of this
report was provided by Aspen Institute Berlin and by a
grant from the Rockefeller Brothers Foundation to the
Justice Program. James A. Cooney, Assistant Director of

 Aspen Institute Berlin, provided valuable help and advice

in the preparation of the conference and the report.

RoBerT B. McKAy
Director
Aspen Institute Justice Program

‘Avice H. HENKIN
. ‘Associate Director
K Aspen Institute Justice Program

" SHEPARD STONE
. Director
Aspen Institute Berlin

April 1980
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Participants
. in the conference on
_ “The Road to Madrid:H Righté.“
Developing a Western Consensus on Human
: held in Berlin o
‘December 2-5, 1979 :
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Ministére des Affaires
Etrangéres

‘Paris
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Director
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Paris ' .

Harlan Cleveland

Director i

Program in International

‘Affairs

Aspen Institute for

Humanistic Studies

. Princeton

Peter Corterier |
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Bonn

" Richard Davy

The Times
London

Rupert Dirnecker

. Foreign Policy Adviser

CDU Fraktion
Bonn

David Goodall

Minister

British Embassy

Boon

Jean-Marie Guehenno

Ministére des Affaires
Etrangeres

~ Paris

John G. Halstead
Ambassador of Canada to
the Federal Republic
 of Germany _
Bonn

Robert Held

Frankfurter Allgemeine
Zeitung

. FrankfurtMain

Alice H. Henkin

Associate Director

Program on Justice,
Society and the Individual

Aspen Institute for
Humanistic Studies

New York

. C.C. van den Heuvel
Director o
Center for European Securi

and Cooperation
The Hague
Giinter Joetze
Head of CSCE Desk
Foreign Office
Bonn
. Josef Joffe
Die Zeit
Hamburg
Marc de Kock

President

Ligue Belge des Droits

de L'Homme

Brussels |

~
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Plerre Lellouche
- Research Fellow
Institut Francais des
Relations Internationales
Paris +4

Robert B. McKay

Director

Program on Justice, Society
and the Individual

Aspen Institute for
Humanistic Studies

New York

J.H. Meesman )
Head of Political Department
Department for West Cooperation
and Security Affairs
~ Ministry of Foreign Affairs
The Hague
Matthew Nimetz.
Counselor
United States Department of State
Washington, D.C.

Spencer Oliver =<

Staff Director and General
Counsel

U.S. Commission on Security
and Cooperation in Europe

Washington, D.C.

Robert Rhodes-James
Member of Parliament
House of Commons

Lnn:_don

Shepard Stone
Director
Aspen Institute
Berlin

" James A. Cooney
- Assistant Director

" Maglcolm Rutherford
Financial Times
London
Charles B. Salmon, Jr.
Director
Office of Human Rights
United States Department of Sta:
Washington, D.C.

* Michael Scammell
Editor oo
Index on Censorship
London
Orville H. Schell
Vice Chairman ,
Helsinki Watch Committee
New York

Murray Seeger

Los Angeles Times

Brussels

Charles Yost

Special Adviser

Aspen Institute for
Humanistic Studies

Washington, D.C.

Fl

Aspen Institute
Berlin
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PREFACE .

HE JUSTICE PROGRAM of the Aspen Institute for

Humanistic Studies, in cooperation with The Jacob
Blaustein Institute for the Advancement of Human Rights
of the American Jewish Committee. held a two-day meet-
ing in November 1978 on “United States Human Rights
Policy: From Belgrade En Route to Madrid.” The meeting’s
purpose was to explore the policies and programs that the
United States should pursue in furtherance of the Helsinki
Accords and to consider what the United States should do
in preparation for the second review conference scheduled
for November 1980 in Madrid.

The 34 participants™ are all professionally con-
cerned with human rights, many of them engaged in shap-
ing national human rights policy in government or in the
private sector. They were invited not in a representative
capacity but as individuals who brought to the discussion
varied experiences and insights. No attempt has been
made to distill or articulate a consensus of the meeting
on all issues. \Vhile other aspects of the Helsinki Final
Act were discussed, the focus in this report is on human
rights. Its recommendations are part of a larger and con-
tinuing effort by the Aspen Institute and others to translate
the humane aspirations of the Helsinki Final Act into
national policy.

Robert B. McKay. Director .

Alice H. Henkin, Assaciate Director
Program on Justice, Society and the Individual
Aspen Institute for Humanistic Studies

* A list of the participants appears at the end of the report.
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Participants
in the meeting on
“United States Human Rights Policy:
From Belgrade En Route to Madrid.”

Marsha E. Barnes
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Depuly Secretary
of State

Robert L. Bernstein

President

‘Random House, Inc.
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Chairman
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Human Rights

American Bar Association

Bruce Bushey
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International Human Rights
The FFord Foundation

Harlan Cleveland

Director

Program in International
Affairs

Aspen lustitute for
Humanistic Studies

Roberta Cohen

Human Rights Officer

Department of State

Guy E. Coriden

Deputy Staff Director.

-\ Commission on Security and

-
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NoV-1974 -

William A. Delano -
Attorney

Tom |J. Farer
Professor of Law
Rutgers University

Marvin E. Frankel
Attorney

Donald Fraser

Former member,
United States House of
Representatives

Stephanie Grant
Amnesty International

Jack Greenberg

Direclor

NAACP Legal Defense and
Educational Fund

Rita E. Hauser
Attorney

Alice 11. Henkin

Associate Director

Program on Justice, Soclety
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Aspen Institute for
Humanistic Studies

Louis Henkin
Professor of Law
Columbia University

&

Barbara Ilirschhorn
The Jacob Blaustein Institute
- for the Advancement of
Human Rights

David Hirschhorn

The Jacob Blaustein Institute
for the Advancement of
IHuman Rights

Philip Hoffman :
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Council
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for the Advancement of
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William Korey

Direclor

B'nai B'rith International
Council

Jeri Laber

Executive Direclor

International Freedom to
Publish Committee -

Virginia Leary

Associate Professor of Law

State University of New York
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Sidney Liskofsky
-Program Direclor

The Jacob Blaustein Institute
for the Advancement of
Human Rights

Robert B. McKay
Director

Program on Justice, Soclety

and the Individual
Aspen Institute for
Humanistic Studies

Aryeh Neier _ :
Visiting Professor of Law
New York University

Paula Newberg
Project Direclor  ©

.. UNAJ/USA Policy Study

on United States
Foreign Policy and
" Human Rights
Matthew Nimeltz
Counsellor
Department of State

Spencer Oliver
Staff Direclor

- Commission on Securﬂy and
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‘Olin Robison

President
Middlebury College

- Oscar Schachter
.. Professor of Law

Columbia University

Jerome Shestack

President

The International League for
* Human Rights

Colelte Schulman

Research Associate ¢

School of International |

Affairs

Columbia University ..

R. Peter Straus
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.+ Voice of America
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Aspen Institute for
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