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THE AMERICAN JEWISH COMMITTEE

date September 13, 1976
to Seymour Samet

from Sam Rabinove

EAGUDED U R A 2 LLA D RAS

subject Voluntary question on religion in Census Bureau survey

The attached items are self-explanatory. What position, if any,
should AJC take on this newly-revived issue?

As is reflected in Morris Fine's masterful digest, AJC's tradi-
tional position, while clearly opposing any mandatory gquestion on
religion, in 1966 at least appeared to be open to a carefully-framed

* voluntary question. Even on the latter, however, some of our people
‘'had reservations, as did most of the other Jewish agencies.

I have alerted Joel Ollander to the matter for NJCRAC considera-
tion. It would seem to merit attention by one or more of our lay
* bodies. 9

As for my personal view on this, much as I am fond of the camel,
I tend to prefer that it keep its nose out of the tent. My Bedouin
heritage, no doubt. '

for
SR:PL

#
Att: Census query on religion ‘called violation of freedom (News, 8/2/76)
Memo from Morris Fine
Memo to Roger Meltzer
Morris Fine digest on Question on Religion in United States Census

CC: B. H. Gold
M. Pine
Y. Rosenman
W. Katz
M. Tanenbauml/



" ‘DAILY ‘NEWS

August 2,

A
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Census qumy‘ on relig oion
mﬁed mﬂﬁaiwn of ﬁ“eedam

‘By James H, Bowman
Daily News Religion Writer

. The 1977 Current Population
Survey by the U.S. Census Bu-
reau will ask people’s religious
preferences, and the executive
diroctor of Americans United
for Separation of Church aﬂd
State is objectmﬂ. :
*“*We believe such a question
would be improper govern- |

ment interference in the sa-

I cred area” of rehg:on and
raises serious constitutional

objections,” Andrew Leigh
Gunn said. v

Gunn wrote in response to a
decision by a Census Advisory

Comimittee on Populaticn Sta-

tistics supporting inclusion of ‘a

religions question in the 1977
sample.. ’
..“THE GOVERNMENT is

prohibited from legislating in
the realm of religion and thus

cannot inquire into the reh-
gious persuasion of American
citizens,”” Gunn said in a letter
to Vincent P. Barabba, direc-
tor of the Census Bureau.

Gunn said the question
wouid violate fresdom of reli-
eion “hecause refusal to an-
swer the census-taker con-
stitutes a federal crime.”

He argued that such infor- |-
mation is not needed because
it is already gathered by pri-

-vate agencies such as the Gal- |

lup organization, the Glen-

| mary Research Center and the

National Council of Churches.

“IT IS NOT the govern-|
ment’'s business to gather this
kind of information,” Gunn
said.

“A religious quesuon could
constitute a dangerous prece-
dent of government snooping
into the personal .political and
social views of our people.”
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Sam Rabinove
. Roger Meltzer :

Government Collection of Religious Data 5

Earvard economist Martin Feldstein relayed the following
information to Professor Stephen Goldstein:

The speciel GPS*divis%on of the Dept. of Commerce,
which takes selective census data for research and
projections (not to be confused with the larger 10-
year survey) voted (7:-2) to include a voluntary _
question on religious preference. Feldstein, a
menber of the CPS team, was auong the digsenting
votes.

. Steve -reminds me that in the past AJC has expressed opposition .
to governmental collection of this sort of date, and has asked

re to pass thig informetion to our national steff in the event
it is deemed appropriate to look into this matter.

,RM:g \//
cc: - Will Katz

‘3{ lg’/’-“‘ﬂ% /?;:-/fr L .vﬁifz—rc-;,



QUESTION OV RELIG OY IN UNITED STATES CENSUS

S TeRes -"'

In August'1900 AJC submltted tesr_mony before the Subcommlttee

on Census and Statistics of the Committee on .Post Office and "
~ Civil Service of the U.S. House of Representatlves ‘on‘.the: issue -
‘'of including a question on rellglon in the Unlted Seates Census._
w Ins that.testlmony Morris.B.: Abram reaffirmed AJC's' tradlt*onal
. opposition to a question in. the upcamlng 1970 Census’ but he:"

. went:.on ..t° .S.aY- : '

such 1nformet10n haSVconsiderable soc101ogzca1, cuitural
-and nrectical uses[ ;t.ls needed by scholars and_by the

‘theizr: best effosts have'been,unable to" compxle adequate'
‘statisticsiabout: thelr membershlps.z .There: seems:. to:be n

const1euee an. abrldgment of rellcious lxoerty under the
First Amendment’, ‘. Others- dlsagree._ e respect‘ully suagest,

thex efore, thattyour Commlttee 1n1tlate a study™of thlS

We believe that; ,subject.to ‘the determlnatlon tnat Constitua
t10na1 ‘barriers: ‘do- not. exlst,.the Census Bureau. should ex~"

plore- alternatlve means:of obtaining data on: rellolon without
‘the- compulslon accompanylno-the Decennial:Census.: Th
the Census Bureau could anlude ‘an. approprlate questlon 1n:

- S ki tnat,course is follawed ‘we maint2in that any " %
question asked must restrict itself to religious affiliation bk

i or identity as understaod by each respondent, -and must avoid By
i problna into anyone s rellgious bellef or. behavmor.'ﬂ

¥ -,-. -

_n-‘_‘

Any question asked must be clear 31mp1e, and of a klnd
likely to attract a high rate of response. - The wording of. =~ . . -
' the question in the 1957 sample Census ("What is your. - .'_:_4;
religion?") seems to have met these crlterla, and mloht well o Pt
serve as.a model for future inquiries.... .. ¢ s




"t- and ‘answers :to’ it .are: mandatory ‘under! the law.. : The other is" tae

The position cited above was approved by the Domestic Affairs
Committee in June, 1936 following a full discussion of the™"
issue, There being no Board of Governors.meeting scheduled gt
between June and the time the testimony was to be offered, .there i
was no Board review. of the Domestlc Affairs Commlttee deczsion.'

Varlous Klnds of Census Surveysz'

.'.

s,

It snOuld be noted that there are two klnds of census studies M
‘conducted b; the Bureau of ‘Census, . One is the decennial’ census i
(1960, 1970, .etc.).% This is ‘the most comprehensive in terms of

“the. questions ‘asked and the area covered (every single household),

Currene Population Survey (CPs) ‘conducted . in the off—years on’
-a;’sampling basis and dealing essentially with: economic data
The ‘basic: objectlvexof the CPS .is ''to obtain’ estimates "of 'emp
- ment, unemployment,wand other - characterlstics of ‘the’ oeneral
“labor. force:and of. the. populatlon as. a: whole, or'varlous ‘subyg oups
- ofithe population. Z.In addition the CPS also conducts oerlodlc i

““studies of: “income, . mlwratlon,,educatlonal attainment~and'other,;
demoerapnlc charaoterlstlcsﬁ +The information obtained by the: -
- CPS. in. this way serves to. supplement the decennial oensus ‘and
isfhiohly regarded.1n the scnolarly communlty.-‘ .

As our testlmony lndlcated lt ‘was in one" o; these surveys,'lu
1957 that the Census- Bureau for the first time asked a questlon
“on: rellglon “The. data thus-obtained was tabulated according to
gross totals; the. proPortlon of Jews to the general populatxon,
.age- differentiation;] birth rates, intermarriage .rates, iete.y!
and ‘were published: in a 'special government publlcatlon as: well
casqin our own American 'Jewish Year Book. . The oovernment 5%
second inquiry into. ‘religion was on October, 1965.7; This' was.
“.done . under: the prov151ons of the 1964 Civil Rights' Act,whlch
ﬂspeclfloally PrOVlded that the Commissioner of Educatlon shall
: meke a report’ to' the: Presxdent and the Coneress...concernlng :
he:lack of. avaxlability of'equal educatlonae.opportunltles for:
individuals by reason of race, color, religion, or ‘national
orlgin in: publlc educational 1nst1tutions at all_levels 1n the -
Unu:ed States.. i . il Rk iy

loy-

‘,..

Recent Developments 1n.the Jew1sn Communltz

At the request of the'Council of Jewish Federations and Welfare
Funds, a study committee was created two years ago, consisting -
‘of ‘representatives of the NCRAC agencies and. the CJFWF, for the
purpose of studying the legal, constitutional and community Vo
relations aspects of requesting the government to include a . ,p;jéj
questlon on rel1olon.j (AJC was. not: then a member of the. NCRAC ot ]




et

recently embarked upon a camp31°P to raise funds in the JQWLSh
community for a study of Jewish attitudes, identity and. commlt-Vf'
ment and felt that for .such a study it would first be necessary
to obtain certain benchmark data of basic demographic char acter-
istics of the Jewish population {total numbers, distribution by;
~age, sex, birth rate, fertility ratios, 1ntermarriaae rates)

and they felt that such data could best and most. easily be A
obtained in a rroverm'ment census survey. - The joint study commlttee'-i}*
quickly reached a unanimous conclusion that a question on religion- .
in. the 1970 census,; the answer: to. which is mandat oxy, would be w1
unconstltutlonal and was undesirable- as.a. matter of public pOllCY.
Ity failed.to.reach . .agreement,’ _however;’ ‘onthe: advxsablllty of a. "
questlon @ relzgion in:cne. of the - government s :sampling’ studles
?he ‘legal staffs of . the ADL.and .the: ‘American. Jew15h Congress, ‘
"n;rhexr,memorandum, ‘expressed the view that even the ‘latter. :
study would-be unoonstltutxonar.: Tﬁe CJFWF;Jnowever,\then con—.'

ulted lezal: scholars, who rendered: tentative- opinions:that -
such a questlon mioh* not be unconstztutional

At pub"io‘cnnFerence,*‘bothgthe soololoeicaleand
oonstltutlonal aspects were- explored ‘in scholarly papers and*
. general discussion.  Dr. Milton Konvitz of Cornell, who: ‘had -
"_xbeen CommlSSioned by the study group to explore the constltutlonal_
“arguments, came to. .the conclusion in his paper that.a: questlon of '
the voluntary-answer type was constitutional. Leo Pfeffer on -
. the“other hand, delivered an address refuting Dr. Konv1tz S‘1
argument, ‘Professor Kent Greenewalt: of the Columbla Law st
- School, also responding to Dr. Konwitz's paper, belleved thato
'-*constitutional arguments could be marshalled for either 51de.:'j
. He: felt that there were certain questions of public’ pollcy;to s
“be: determ1ned ‘and ‘these -.he stated - were mot clear.: i

: Wlthfthe ex-
jCEption of’ AJC ~and- the Synaoocue Council . have subsequently Eor
.reafflrmed toelr opposition to a voluntary-type question:.. The
NCRAC Executlve Commlttee is-scheduled.to take up this matter .
jThe CJFWF has not yet taken”a p031tion'

AJC s Role

AJC is perhaos in a unique position among the Jew1sh communlty
relations agencies, It has a diversity of needs and concerns.
It genuinely needs data on the Jewish community. It has compiled

and edited the American Jewish Year Book since 1908; it has

engaged in many studies of Jewish community life; it has gone

deeply into studies of Jewish attitudes (e.g., the two-volume 5 g
Lakeville Studies); and it is now very much concerned with the . s
_problem of Jewish continuity in the U,S,  For all this, _basic .. . o
demooraphlc date As. needed'*;On the otberlhand,'AJC as-azti L'

g



state issue and to the POSSlblllLY of. tne mlsuse of data”
on rellalon compllediby the oovernment~ﬂ 5P e

Some of the Prxnc1pal Arguments

_Those who aroue for tHe part101pat10n of the federal govern-.. -
ment in population,studies that include  tne fador of religion i
base their argument on the need of religious bodies for such®:.

- information, . on the: further. usefulness ‘of such’ 1nformatlon.to;‘

- government. on all’ levels.ln conducting welfare and. antl-?ﬁglz-

.dlscrlmlnatlon programs, and:-on the rlght of: government to.do

research-and’ ‘conduct:iinquiry ‘into ‘the" make-up of: the: populatlon.

-Aid to. rellolon in’ the* sensefeorbldden by ‘the. Flrst Amendment,'

they argue, 35 1ncwdental ‘td:the: larver we’fare purpo

.Furthermore,fthe rype iof: data souoht 1s socxolgg;celg_referrlno¢

to: afflliatlon In this view; ‘and not religious in the sens

BN~ 4

.oo somethn.no 11ke thls-7 ‘The First Amendment forblds the,federel._
"overnment'to ‘make" 1aws“respect1ncr ‘the “establishment of ‘religion. -
o o prohlbltlna ‘the free exercise thereof.””’ If theé-government. .
should ask a questlon on. rellclon it would be v;olatlng both’"
’~clauses of the First Amendment ' It would be. 1nterfer1ng,w1th :
‘matters of, .individual ‘conscience and it would be aiding: rellglon.
““Moreoever," lndlrectly it would be forc¢ing a person'fto profess a
'f‘bellef or- dlsbellef in any.religion' which the Court’in:the 2.

. Everson decision. sald was unconstltutlonal under the Establlshﬁpﬁ
'ﬂment Clause:of. the First Amendment ..Also- unconstltutlonal--sald
- .sithe: Court in. the Everson case--was, part1c1patlon by a. ‘state’ or:
) -ithe—federal government ”openly or secretly...ln.the affalrslof
.any rel vlous“organlzatlons or:oroups” ‘and vice versa."’

The legal arﬂument as. it bas been advanced sees no distinction
between voluntary and mandatory census studies.  AJC's legal SRR
~ experts, for example,’ state that a voluntary-type question would = - _
be equally unconstitutional unless a cogent case can be made for . .
the relevance of such informatlon to the business of oovernment :

Questlon for Dec1510n

In the liwht of the’ need to teke a position at the hCRAC Executlve
_Commlttee meeting, it s, appropriqte to, consider it a*dthis time






