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QUTREACH: THE CASE FOR A MISSTONARY JUDAISM

Address of
Rabbi Alexander M. Schindler
President
Union of American Hebrew Congregations
to the
Board of Trustees

HOUSTON, TEXAS DECEMBER 2, 1978

It is good to be here, my friends, good to be re-united with the
leaders of Reform Jewry, with men and women from many
congregations and communities but of one faith, bound together by
a common sacred cause. Your presence here gives us much strength
as does your work throughcout the year. We are what we are
because of you, a product of those rich gifts of mind and heart
you bring to our tasks.

It is good to have our number enlarged by the presence of leaders
and members of our Southwest congregations. We are grateful for
your hospitality. You are true sons and daughters of Abraham
whose tent, so the Midrash informs us, has an opening on each of
its sides so that whencescever a stranger might near he would
have no difficulty in entering Abraham and Sarah's home.

we are grateful for the sustaining help which you have given us
over the years, your material help, and the time and talents and
energies of your leaders who have always played an indispensable
role in our regional and national councils.

It is not my intention this night to give you a comprehensive
report of the Union's activities -- as I do at these Board
meetings from time to time -- but rather to offer a resolution
which recommends the creation of an agency within our movement
involving its every arm which will earnestly and urgently
confront the problem of intermarriage in specified areas and in
an effort to turn the tide which threatens to sweep us away into
directions which might enable us to recover our numbers and, more
important, to recharge our inner strength.

I begin with the recognition of a reality: the tide of
intermarriage is running against us. The statistics on the
subject confirm what our own experience teaches us:
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intermarriage 1is on the rise. Between 1966 and 1972, 31.7
percent of all marriages involving a Jew were marriages beltween «
Jew and a person born a non-Jew. And a recent survey shows that
the acceptance of such marriages among Americans in generdal 1s on
the rise, most dramatically, as we might expect, among Jews.

We may deplore it, we may lament it, we may struggle dgainst it,
but these are the facts. The tide is running against us, and we
must deal with this threatening reallty. Dealing with 1t does
not, however, mean that we must learn to accept 1it. 1t does not
mean that we should prepare to sit ghiva for the American Jewilsh
community. On the contrary, facing and dealing with reality
means confronting it, coming to grips with it, determining to
reshape it.

Most often, Jewish education - more of it, and better - is put
forward as the surest remedy to intermarriage. And, indeed,
there is some evidence that suggests that the more the Jewish
education, the less the likelihood of intermarriage. But alas,
it is not always so. As the Mishnah long ago averred, "Nob every
knowledgeable Jew 1is pious", not every educated Jew i1s 4
committed Jew.

Nonetheless, we believe in Jewish education, for its own sake au
well as because we believe it a powerful defense 4gainst the
erosion of our people. The bulk of the resources and the
energies of the Union of American Hebrew Congregations 1s
invested in programs of formal and informal education of which we

are justly proud. We operate summer camps and Israel tours and
youth retreats, college weekends and kallahs and teacher training
institutes. We generate curricula and texts and educational

aids. And some 415,000 youngsters participate each and every year
in the programs which we sponsor.

We know that such programg are our first line of defense in the
battle against intermarriage. We know as well, however, that
they are an imperfect defense, that even among those who are
exposed to our most ambitious efforts, there are hundreds, 1f not
thousands, who will intermarry. There is a sting to the honey of
freedom.

But we Kknow also that Jewish education is not "wasted" even on
those who do intermarry. Study after study informs us that is
the Jewish partner of an intermarried couple who is most likely
to determine whether or not there will be a conversion to
Judaism, and whether or not the children of the couple will be

raised as Jews. The richer the background and the stronger the
commitment of the Jewish partner, the less likely is the absolute
loss.

Most simply stated, the fact of intermarriage does not in and of
itself lead to a decline in the Jewish population. As Fred

84



Massarik, one of our leading demographers, has observed (MOMENT,
June 1978), "That decline - if 4 decline there be - depends on
what the Jews who are involved in the intermarriage actually do."

As important as Jewish education is, in this context, I believe
that there are other steps we can - and must - take if we are to
deal realistically with the threat which intermarriage presents
tyg our survival. And it is on three such steps that I want to
focus my attention.

The first of these has to do with the conversion of the non
Jewish partner-to-be. It is time for us to reform our behavior
towards those who become Jews-by-Choice, to increase our
sensitivity towards them and, thereby, to encourage growth in
Lheir numbers.

In most communities, Lhe UAHC offers "Introduction to Judaism™
courses, and congregational rabbis spend <countless  hours
providing instruction in Judaism. History and Hebrew are taught,
ideas explored, ceremonies described. But there, by and large,
our efforts ends. Immediately after the marriage ceremony, we
drop the couple and leave them to fend for themselves. We do not
offer them help in establishing a Jewish hume, in raising their
children Jewishly, in grappling with their peculiar problems, in
dealing with their special conflicts. More important still, we
do not really embrace them, enable them to feel a close kinship
with our people.

On the contrary: If the truth be told, we often alienate them.
We guestion thelr motivations (since only a madman would choose
tu be a Jew, the convert is either neurotic or hypocritical). We
think them less Jewish (ignoring that they often know more about

Judaism than born Jews). Unto the end of their days, we refer to
them as converts.

A colleague of mine recently received a letter from one who
elected to become a Jew:

Dear L

I kKnow that I persconally resent being referred to as a

convert - a word that by now is alien to my heart. My
conversion process was nearly ten vears ago - I have been a
Jew for a long time now. I think, eat and breathe Judaism.

My soul is a Jewish soul though I am distinctly aware of my
original background and birthright. This does not alter my
identity as a Jew. If one is curious about whence I come or

if indeed “am I really Jewish," the answer is categorically
"Yes, I'm really Jewish - a Jew-by-Choice." I shall
continue to grow and to search as a Jew. My "conversion
process™ was Jjust that - a process which ended with the

ceremony. From then on I was a Jew.
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Such Jews-by-Choice have special needs and we need special
guidance on how to meet those needs. What, for example, is to be
done where a convert is more enthusiastic than his/her Jewish-
born partner? And what of the past of the new Jew? He may have
broken with the past, but in human terms he cannot forget, nor
should he be expected to, his non-Jewish parents or family, and,
at special times of the year, say christmas or Easter, he may
well feel some ambivalence. And what of the difficult process
through which one learns that the adoption of Judaism implies the
adoption of a people as well as a faith, of a history as well as
a religion of a way of life as well as a doctrine? May this not
sometimes seem overwhelming to the new Jew?

It is time for us to stop relating to the new Jews as 1f they
were curiosities, or as if they were superficial people whose
conversion to Judaism reflects a lack of principles on their
part, a way of accommodating to their partners-to-be. We should
do that for their sake, and also for our own. For we need them
to be part of our people. They add strength to us only 1if they
are more than a scattering of individuals who happen to share our
faith. Newcomers to Judaism, in short, must embark on a long-
term naturalization process, and they require knowledgeable and
sympathetic guides along the way, that they may feel themselves
fully equal members of the synagogue family.

Let there be no holding back. It was Maimonides himself,
answering a convert's gquery, who wrote:

You ask whether vou, being a proselyte, may speak the
prayers: "God an God of our Fathers" and "Guardian of Israel
who has brought us out of the land of Egypt," and the like.

Pronounce all the pravers as they are written and do not

change a word. Your prayers and your blessings should be
the same as any other Jew...This above all: do not think
little of your origin. We may be descended from Abraham,
Isaac and Jacob, but your descent 1is from the Almighty
Himself.
x 3 *
But we must look beyond conversion. Most of the non-Jewlsh
partners to intermarriage do not convert to Judaism. Such data

as we have suggest that two out of every three intermarriages
involve a Jewish husband and a non-Jewish wife, and in these
cases, one out of four wives converts to Judaism. In the one
third of intermarriages which involve a Jewish wife and a non-
Jewish husband, the incidence of conversion is much, much lower.
But we also know that in very many cases of intermarriage without
conversion, there is a "Jewish drift"; Massarik informs us, for
example, that "nearly fifty percent of non-Jewish husbands,
although they do not formally embrace Judalsm by their own
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description nonetheless regard themselves as Jews."

I believe that we must do everything possible to draw the non-
Jewish spouse of mixed marriage into Jewish life. The phenomenon
of Jewish drift teaches us that we ought to be undertaking more
intensive Jewish programs which will build on and build up these
existing ties, this fledgling sense of Jewish identification. If
non-Jewish partners can be brought more actively into Jewish
communal life, perhaps they themselves will initiate the process
of conversion. At the very least, we will dramatically increase
the probability that the children of such marriages wWill be
reared as Jews.

Nor can we neglect to pay attention to the Jewish partners of
such marriages. Frequently, they have felt the sting of
rejection by the Jewish community, even by their own parents.
They may feel guilty, they may feel resentful, they are almost
sure to feel some confusion and ambivalence toward active
involvement in the community. They may feel inhibited out of a
sense of regard for their partner's sensibilities, or out of
embarrassment in the face of a community they think will be
hostile to their partners.

We must remove the "not wanted" signs from our hearts. We are
opposed to intermarriage, but we cannot reject the intermarried.
And we cannot but be aware that in our current behavior, we
communicate rejection. If Jews-by-Choice often feel alienated by
our attitudes and behavior, how much more alienated do the non-
Jewish spouses of our children feel?

We can also remove those impediments to a fuller participation
which still obtain in all too many of our congregations. Even
the strictest halachic approach offers more than ample room to
allow the non-Jewish partner to join in most of our ceremonial
and life cycle events. The halachah permits non-Jews to be in
the synagogue, to sing in the choir, to recite the blessing over
the Sabbath and festival candles, and even to handle the Torah.

There is no law which forbids a non-Jew to be buried in a Jewish
cemetery.

And as for the children born of such a marriage; if the mother is
Jewish then the child is regarded as fully Jewish. But if she is
not, even Orthodox Judaism, provided the consent of the mother is
obtained, permits the circumcision of the boy, his enrollment in
religious school and his right to be called to the Torah on the
occasion of his bar mitzvah - and everlastingly thereafter, to be
considered a full Jew.

All this is possible under Orthodoxy. How much the more so
within Reform, which has insisted on the creative unfolding of

halachah.
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As a case in point, why should a movement which from its very
birth-hour insisted on a full equality of men and women in
religious life unquestioningly accept the principle that Jewish
lineage is wvalid through the maternal line alone? In fact, a
case can be made that there is substantial support within our
tradition for the validity of Jewish lineage through the paternal
line, and it is this kind of possibility which we should begin
energetically to explore. I am not scholar enough to propose an
instant revision in our standard practice, but I do think it is
important that we seek ways to harmonize our tradition with our
needs. 3

It may well be that when we have done that, our collective wisdom
and our concern for Jewish unity will lead us to conclude that
there are certain privileges which simply cannot be extended to
non-Jews. If that proves to be the case, then 1 am confident
that the thoughtful non-Jew who is favorably disposed to Judaism
Wwill recognize and respect what we have concluded, and will
understand stand that conversion remains the path of entry to the
totality of what Judaism has to offer.

Let no one misinterpret and infer that I am here endorsing
intermarriage. I deplore intermarriage, and I discourage it. L
struggle against it, as a rabbi and as the father of five
children. But if all or our efforts do not suffice - and,
manifestly, they do not do we really to banish our children, to
sit shiva over them? No. Our task then is to draw them even
closer to our hearts, to do everything we can to make certain
that our grandchildren will nonetheless be Jews, that they will
be part of our community and share the destiny of our people.

* x *x

I now come to the third and likely the most controversial aspect
of the matter. I believe that the time has come for the Reform
movement - and others, if they are so disposed - to launch a
carefully conceived Outreach program aimed at all Americans who
are unchurched and who are seeking religious meaning.

It would be easy to tip-toe here, to use obfuscatory language and
be satisfied to hint at my purpose. But I will not. Unabashedly
and urgently, I propose that we resume our vocation as champions

of Judaism, that we move from passive acceptance to affirmative
action.

No, I do not have in mind some kind of traveling religious
circus. I envisage instead the development of a dignified and
responsible approach. Let us establish information centers in
many places, well-publicized courses in our synagogues, and the
development of suitable publications to serve these facilities
and purposes. In short, I propose that we response openly and
positively to those God-seekers whose search leads them to our
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door, who voluntarily ask for our knowledge.

I do not suggest that we strive to wean people from the religions
of their choice, with or without the boast that ours is the only
true and valid faith; I do not suggest that we enter into rivalry
with all established churches. I want to reach a different
audience entirely. I want to reach the unchurched, those reared
in non-religious homes or those who have become disillusioned
with their taught beliefs. I want to reach those seekers after
truth who require a religion which tolerates - more than
tolerates, encourages - all questions. I want especially to
reach the rootless and the alienated who need the warmth and
comfort of a people known for its close family ties, a people of
ancient and noble lineage.

The notion that Judaism is not a propagating faith is far from
the truth. It has been a practiced truth for the last four
centuries, but it was not true for the forty centuries before.
Abraham was a convert, and our tradition lauds his missionary
zeal. Isaiah enjoined us to be a "light unto the nations" and
insisted that God's house be a "house of prayer for all peoples."
Ruth of Moab, a heathen by birth, became the ancestress of King
David. Zechariah foresaw the time when men of every tongue would
grasp a Jew by the corner of his garment and say, "Let us go with
you, for we have heard that God is with you."

During the Maccabean period, Jewish proselytizing activity
reached its zenith: schools for missionaries were established,
and by the beginning of the Christian era they had succeeded in
converting ten percent of the population of the Roman Empire -
roughly four million people. :

It is true that the Talmud insists that we test the sincerity of
the convert's motivations by discouraging him, by warning him of
the hardships he will have to endure as a Jew. But the Talmud
also says that while we are "to push converts away with the left
hand" we ought to "draw them near with the right."

After Christianity became the established religion of the Roman
Empire, and later, again, when Islam conquered the world, Jews
were forbidden to seek converts or to accept them. The death
penalty was fixed for the gentile who became a Jew and also for
the Jew who welcomed him. Many were actually burned at the
stake, and the heat of the flames cooled our conversionist ardor.
Even so, 1t was not until the 16th century that we abandoned all
proselytizing efforts; only then did our rabbis begin their
systematic rejection of those who sought to join us.

But this is America and it is 1979. No repressive laws restrain
us. The fear of persecution no longer inhibits us. There is no
earthly - and surely no heavenly - reason why we cannot reassume
our ancient vocation and open our arms to all newcomers.
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Why are we so hesitant? Are we ashamed? Do we really believe
that one must be a madman to embrace Judaism? Let us shuck our
insecurities; let us recapture our self esteem; let us, by all
means, demonstrate our confidence in the value of our faith.

For we live in a time when millions of our fellow-Americans are
in search of meaning. Tragically, many of the seekers go astray,
and some fall prey to cultic enslavement. Searching for meaning,
they find madness instead.

Well, Judaism offers life, not death. It teaches free will, not
the surrender of body and soul to another human being. The Jew
prays directly to God, not through an intermediary who stands
between him and his God. Judaism is a religion of hope, not
despair. Judaism insists that man and society are perfectible.
Judaism has an enormous wealth of wisdom and experience to offer
in and to this anguished world, and we Jews ought to be proud to
speak about it, to speak frankly and freely, with enthusiasm and
with dignity.

* * *x

There is tension in the air; there is trouble in our hearts. Men
and women are restless, in quest. But the restlessness is not
born of despair, the gquest is not the child of hopelessness.
People wWant meaning; they want to find a way that makes sense,
and matters, and they are determined to succeed. Properly
addressed, responded to with sensitivity, the quest becomes an
adventure of the spirit, the discovery a nourishment to a hunger
that is growing day by day. The prophet Amos spoke of such a
hunger when he said,

Behold, the Day cometh, saith the Lord God, that I will send
a famine into the land. Not a famine of bread nor a thirst
for water, but of hearing the words of the Lord.

Has the spirit of our age ever been more vividly captured? Is
there anywhere a more striking metaphor for our time?

And have we not, we Jews, water to slake the thirst and bread to
sate the great hunger? And having it, are we not obliged - for
our own sake as well as for those who seek that which we have -
to offer if freely and proudly?

&k k X
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RESOLUTION

Rapid demographic change is doing much to affeet the future of
American Jewry. Among the significant and critical demographic
trends are: the growth of mixed-marriage, the decline of the
Jewish birth-rate relative to the general population, and an
increase in the numbers of non-Jews converting to Judaism. These
trends require our profound, serious and continuing attention.
They call for creative leadership so that we reach out to shape
our future and do not become passive products of forces beyond
our own control.

Accordingly, the Union of American Hebrew Congregations, at its
Board meeting in Houston on December 2, 1978, resolves:

1) To intensify our formal and informal Jewish educational
programs within the Reform synagogue and the Reform
Jewish movement to stimulate positive and knowledgeable
Jewish identification.

2) To develop a sensitive program of welcoming and
involving converts to Judaism, recognizing that those
who choose Judaism in good faith are as authentie in
their Jewish identity as those who are born Jewish.

3) To develop an effective Outreach program by which the
Reform synagogue can seek out mixed married couples in
order to respond to the particular emotional and social
stresses in their situations . and to make the
congregations, the rabbi, and Judaism itself available
to them and their families.

4) To plan a special program to bring the message of
Judaism to any and all who wish to examine or embrace
it. Judaism is not an exclusive club of born Jews; it
is a universal faith with an ancient tradition which
has deep resonance for people alive today.

5) To implement these principles, we call upon the
Chairman of the Board to appoint a special task force
of members of the Board, to examine these

recommendations for implementation in all program
departments of the UAHC and to report back to the
Spring 1979 meetings of the Board.
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V, which includes introductions written by Lisa and articles culled
from other sources, is currently in the hands of readers for their
critique.

Discussion followed about how to reach the largest number of
interested people (and also how it’s possible to publish such a
long text that might have a relatively small readership - i.e.,
separately, such as (IV. "Encouraging Conversion" so that more
rabbis might have access to it, and V, "Source Materials" so that
people who are interested, but not taking Intro, can have access.

Ta Update on "A Taste of Judaism" Kathy Kahn

Kathy Kahn explained that all three sessions (on spirituality,
ethics, community) of this free (or small fee) course have now been
completed. Attempts to fund the project through grants have not
been successful. Ready to go ahead with 4 pilot programs in New
Jersey beginning in April: at Rutgers campus, at two synagogues,
in the conference room of a hospital in Jersey City. Need several
thousand dollars to publicize widely and to pay expenses. Rabbi
Schindler and Mel Merians promised to find money for this pilot
project. This project has been two years in the making. Everyone
at the meeting expressed excitement and support.

Discussion then turned to some broader issues. David Belin
asked about the possibility of having a shorter course of study
(including sessions like "A Taste of Judaism" perhaps on videotape)
leading to conversion. Rabbi Schindler said that the move has been
in the opposite direction - longer studies before conversion.
Discussion followed about the need for developing and offering
exciting free programs like "A Taste," but not as a means to "quick
conversion." Perhaps Outreach should open up an ongoing discussion
about requirements for conversion, as well as needs that must be
met to allow people to experience the "process" of conversion,
without an expectation of a cesrtain length of study. The
importance of additional CCAR and HUC-JIR Commission members was
reiterated.

8. Reaching the Religiously Non-Preferenced
Rabbi Alexander Schindler

Rabbi Schindler gave a presentation on outreach to the
religiously non-preferenced in order to update the Committee on
what has transpired since his speech at the Biennial, why he gave
the speech he gave, what role he hopes Outreach will play. Below
is a summary of his remarks:

Intermarriage (the high rate of it) was the catalyst for
Outreach, but the idea in and of itself has nothing to do with
intermarriage. It’s an affront to Judaism and to the choice of
Judaism by a convert to suggest that a spouse or loved one would be
the only reason for choosing Judaism.

Outreach to the religiously non-preferenced has been a goal of
Outreach from the beginning. It was part of the package of
resolutions in Boston in 1981, approved by Task Force and the
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Biennial convention. Early on, it was moved to the back burner;:
now it’s returning to the front burner. There are 2 external and
2 internal reasons why.

External:

X Want to change perception of non-Jews that Judaism is an
exclusive club, that a person must be born Jewish or married to a
Jew to be Jewish.

2 Want to become just a little more assertive in seeking the
conversion of spouses 1in intermarriages who are part of our
community now.

Internal: why particularly made a big public issue

{ B A teacher has to study in order to teach others, needs to find
out something about Judaism for him/herself. "Inreach" component
of Outreach.

2. Effort to overcome the psyche that says that Judaism isn’t
good enough to be shared by others. "Are you crazy? Who would
want to become a Jew?" (John Bush in "Choosing Judaism" film)

Rabbi Schindler expected a much worse reaction to his speech
than he got. The reaction was more positive because of Outreach;
the rabbinate was more supportive than he expected and the lay
response was overwhelmingly positive. Jacob Stein from
Conservative movement wrote a very supportive piece.

Most of the questioning had to do with funding. 55 million
endowment with an income of $200-250,000 a year. An intrinsic part
of the overall oOutreach effort--intermarried, wunaffiliated,
religiously non-preferenced.

The Outreach Commission is the entity that will plan and carry
out programming. The kind of programs Rabbi Schindler envisions
will combine unaffiliated, intermarried and religiously non-
preferenced in order to maximize current and future funds.

Discussion included the following subjects:

David Belin, who is heading the solicitation of the &5
million, suggests marketing to three groups of people: 1) to the
unaffiliated; 2) to the intermarried (many of whom are also
unaffiliated); 3) to the religiously non-preferenced. He
believes that the Commission will have to put together a plan for
what to do with the money, and then ask for the money.

Rabbi Gluck commented that much of the dissent he has heard
has to do with separating the $5 million from other funds to the
UAHC. People read that as putting a higher priority on non-Jews
than on UAHC members. Rabbi Schindler said that he deliberately
made the separation in order that people not mistakenly think that
their MUM dues were being syphoned off to other people instead of
being used to help the congregations who pay those dues.

Rabbi Schindler commented that he is absolutely convinced that
once people realize the doors to Judaism are not closed, they will
come.



A suggestion was made that Rabbi Schindler write a series of
articles for secular press. He suggested that the Commission
solicit a number of people to write such articles. He also
suggested that someone under the auspices of Outreach might be
hired to train people in this work of seeking out the non-
preferenced. Rabbi Gluck suggest that perhaps we really need to
send out a "clarion call" to return to our religious roots -- to
call it the "The Jonah Project.”

9. Additional Pamphlets to accompany "Inviting..."

Dru Greenwood made the following suggestions for new/revised
pamphlets:

"20 Questions" revised

2 pamphlet on conversion: how do you do it? What are the
steps? She assigned Lisa Edward to write a draft. David Belin
reguested that he be in on editing the draft.

David Belin proposed two pamphlets: one on why it does not
work to raise children in two religions, and why Judaism is a good
choice; a second on why we need religion at all, and Judaism is a
good choice. Rabbi Schindler stated his feeling that such
discussion should be held one-on-one after people have come in to
the synagogue. Dru Greenwood pointed out the materials that are
already available in Working With Interfaith Couples, What Judaism
Qffers for You, and Andrea King’s new book. The consensus was not
to move forward with these pamphlets at this time.

10. Good and Welfare

David Belin raised the issue of the Outreach budget and the
need, in particular, for full-time staff. Harris Gilbert urged
Comnission members who are on the UAHC Executive Committee to make
their feelings known on this issue at next week’s meeting.

Mazal tov to Rabbi Schindier on the birth of a new
granddaughter.

Congratulations to Pam Waechter on her job as Emergency
Assistance Worker and Coordinator of Food Bank for JFS in Seattle.

Speedy recovery to Ellyn Geller, she has pneumonia.

Thankfully everyone in the L.A. office came through the
earthquake in pretty good shape.

Mazal tov to Mickey Finn on the coming marriage of her son
Solomon in Israel this July.

Condolences to David Toomim on the loss of his friend.

Harris Gilbert adjourned the meeting at 2:45 p.m.
Respectfully submitted,

Lisa Edwards
Rabbinic Intern



By Rabbi Alexander M. Schindler

It was with disappointment tinged with sadness that I read Prof.

Jack Wertheimer’s article titled, "Proselityzing is Bad for Jews."

Disappointed because he wrote a 1074 word essay on the basis of a
brief report in a newspaper without taking the trouble to read my speech

-- a most unprofessorial act, it seems to me.

And sadness for two reasons -- first, because his words place him
among those who are ashamed of the notion of an assertive Judaism, who
believe that it has little if anything to offer to the world; and sec-
ond, because he fails to grasp the historic nature of the opportunity
that now avails itself to offer our faith and tpe spiritual strength it
contains to the many of our fellow Americans who have no religious

affiliation but who are searching for meaning in their lives.

Indeed, Professor Wertheimer bypasses my central theme in its
entirety, and instead initiates a multiparagraph diatribe against Reform
Judaism and its synagogues which distorts reality and denigrates the

Reform rabbinate.

Had he attended our Assembly and seen and felt the earnes*ness with
which our nearly five thousand delegates approach their faith -- the
fervor with which they voiced their prayers, the eagerness with which
they engaged in Torah study -- he could not have written as he did. Come
to think of it, he might have anyway, for I find that those who hate

usually see see what they want to see and hear what their bias inclines

them to hear.



.Prnfessur Wertheimer manifests such a ginat chinam, an unreasocned
hatred of Reform. Just as one case in point, he writes that Refrom
Rabbis are "so intimidated by the Outreach ‘lobby’ that they will not
publicly affirm thg_ desirablity of Jews marrying Jews for fear of
offending or alienating interfaith families." What nonsense this! He

isn’t describing any Reform Rabbi I know!

Indeed, at the Baltimore Biennial, and before an audience equally
massive, I made precisely the kind of plea which Professor Wertheimer
accuses us of muting. I said then, that "we must lose no oppoprtunity
to persuade our children either to marry Jews or to urge their non=-
Jewish partners to opt for Judaism...We need to affirm our Judaism
frankly, freely, proudly, and without fear that it will offend the non-
Jewish spouses. Quite the contrary, it can only*enhanca their regard for
Judaism, for if we lack in missionary zeal, they are bound to surmise

that we have no message at all, or, at any rate, that we do not prize

ic.»

This indeed, is my central thesis: that Judaism, from its very
beginnings was a missionary religion; that our Tanach and subsequent
rabbinic literature underscored the compelling need for such
conversionary activity -- indeed, the prophets made Israel’s mission a
clarion call; and that it was only when our enemies instituted severely
restrictive legislation that our conversionary zeal waned. But such
restrictive legislation no longer inhibits us. Then why not resume our

ancient vocation of being champions of Judaism?

Why does Professor Wertheimer resist the notion of an assertive

Judaism? Is it that his self-image still mirrors the contempt of our



traducers? Or dces he, perhaps, think that Judaism has little if

anything to offer to our world?

[]

Well, lock about you and see: Look at this planet earth, riven as
it is by conflicts of every conceivable kind? Would not Judaism'’s
insistence that every human being is created in God’s image provide

healing for such a fractured world?

Consider the fear that shuts doors to the hungry and borders to the
persecuted. Mightn’t the Judaic emphasis on loving the stranger
-- and the Jewish experience of being the stranger -- help to wedge

open the doors of the world’s conscience?

Consider the yearning in our lands for a deeper life rhythm than
the rat race, a richer reward than the accumulation of wealth, a fuller
purpose than just "making it."™ Cannot Judaism’s sanctificatic.. of time

and space and of the daily things of life satisfy that hunger?

Yes, Judaism has and enormous amount of wisdom and experience to
offer to our troubled world, and we Jews ought to be proud to proclaim

it with fervor and with pride.

Professor Wertheimer charges that Reform proselytism encourages
"religious switching," that we promote the trend toward religious
identity as "a matter subject to easy disposal," indeed, that we are
encouraging individuals "to treat religion yet as another replaceable
shmate, a cheap suit...and dispose of it when the fashion passes."

That is an affront not just to me personally, but above all to the many
thoughtful, feeling men and women who have within their own brief lives

recapitulated the entirety of the Jewish experience -- the exile, the



longing, the returning in love. He owes these people an abject apology.
His intemperate language ill befits an academician. It alsoc violates the
manner in which Judaism enjoins us to behave towards those who have

chosen to share our faith and fate.

And let his thoughts and language be tempered by the knowledge that

AL Cyfew Ny jetnig g
fully 50% of those who are raised as CanservafI?E“ﬂEﬁE‘atsJ—n&utg non=

Jews == at least so the demographers instruct us.

My dream is to see our Judaism unleashed as a resource for a world
in need: not as the exclusive inheritance of the few, but as a renewable
resource for the many; not as a religious stream too small to be seen on
the map of the world, but as a deep flowing river, hidden by the
overgrown confusion of modern times, that could nourish humanity’s

highest aspirations.

Let us therefore be champions of Judaism. Let us not be among those
who in their pain and confusion respond to the fear of self-extinction
by declaring casualties before the fact:; who respond to the suffering of
the past by living in the past; who react to the long-drawn isolation of

our people with an isclationism of their own.

Let us rather recall and act on those lofty passages from the
Tenach and the Chazal, from Bible and Commentary that define Jewish
"chosenness" not as exclusive but as exemplary, not as separatist but
as representative, not as closed but as open, not as rejecting but as
all-embracing and compassionate.

"Tt is too light a thing that thou shouldst be my servant to raise
up the tribes of Jacob and to restore the offspring of Israel. I will

also give thee for a light unto the nations, that my salvation may be
unto the ends of the earth."



\i . C.C.A.R. RESPONSA COMMITTEE
% Responsum 5754.5
Gentile Participation in Synagogue Ritual

She-elah
What are the traditional and Reform positions on the participation of
non-Jews in synagogue services? We are especially interested in the area of
ritual and prayer leadership. (Question submitted by the C.C.A.R. Committee

on Reform Jewish Practice)

Teshuvah
INTRODUCTION

During the last quarter of the twentieth centry profound changes have
taken place in the demography of North American Judaism. The rate of
mixed marriage has increased dramatically, with one marriage partner
remaining outside the Jewish faith community. When such couples, often
with their children, wish to find a synagogue where they can worship and
enroll their offspring for a Jewish education, they will most likely turn to
Reform congregations, which are sure to welcome and accommodate them.

Since in most congregations the family is the unit of membership, the
status of the non-Jewish partners remains frequently undefined, especially
when congregational constitutions do not specifically state that members
must be of the Jewish religionls But even where the constitution is
unequivocal in this respect (as it probably is in the majority of temples),
the fact is that emouonally, physically, and financially such families have a
stake in the synagogue. They support it; they attend its services; and their

children are enrolled in the religious school, where they prepare for



bdr/bat .mitzvah and confirmation. Especially on the latter occasions,
questions’ of parental participation in the celebratory ritual arise and may
become the seed bed of conflict.? Rabbis are put under pressure to make
the widest possible accommodation to the non-Jewish partners, in order to
give them a role in the service.

This scenario is paralleled by other developments. The Responsa
Committee has lately been asked questions about various kinds of non-
Jewish appearances at services (e.g., Resp. 5751.14; 5753.13 and 19), which
suggest a worrisome tendency toward .increasing syncretism. Our decisions
have held that there must be boundaries in order to assure the identity and
continued health of our congregations as well as our movement. If we are
everything to everyone, we are in the end nothing at all. On this, there is
general agreement.

The debate begins when we try to formulate specifics and attempt to
determine what is permissible and what is not. For it is not enough to say
yesh gevul, "there must be boundaries." As our teacher Leo Baeck, z'l,
reminded us, God is served in small increments. The fabric of Jewish life is
woven of single strands.

The she-elah does not concern itself with the obvious, that is, with non-
Jews attending Jewish services. Worshipping God in a synagogue is not
dependent on the worshipper's religion. Rather, the question asks about
non-Jews leading any part of the service or being called to the beema for
any singular participation which at that moment is not available to others.

It is also clear that the she-elah assumes that some participation of non-
Jews in public ritual 1s possible. This responsum will consider the principles

which would determine the degree and nature of such participation.
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Hopefully, this will provide a meaningful direction for the Reform
movement.

As is our custom, we divide our answer into two parts. We first ask what
Jewish tradition, as reflected in many centuries of halakhic rulings and
debates, has to say on the issue. If indeed there is a body of precedents we
inquire whether there are any Reform principles that would lead us to
suggest departing from Tradition, and if so, why and to what extent. We
begin with Halakhah, and then look at it in the light of contemporary
insights and requirements.

Part of this responsum is based on a study paper prepared by Rabbi
Joan Friedman of Bloomington, IN. While she is not a member of our
Committee, she has graciously made her research available to us. She is not,
however, responsible for any formulations at which this Committee has

arrived, nor should there be an assumption that she agrees with all of

them.

I. THE VOICE OF TRADITION.

When we turn to our traditional sources for guidance in this matter, we
find that they do not have a great deal to say about this particular aspect of
Jewish-Gentile relations, because it is not one that would easily have arisen
before the modern period. When the Temple still stood in Jerusalem,
non-Israelites were permitted limited access to it and were also allowed to
make offerings, including sacrifices.3 These sacrifices, however, unlike the
public offerings of the Jewish community, were entirely voluntary.

Until the modern period, non-Jewish attendance at synagogues was rare,
for obvious reasons. The only period in which there were significant

numbers of non-Jews regularly attending synagogues was the Roman
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period, when Judaism was fairly widespread in the Empire.4 It is
therefore significant that this question did not arise at that time, which was
the very period during which the laws governing Jewish public worship
were formalized, including laws concerning participation in public
worship.

While an argument from silence is often risky, in this instance it would
appear reasonable to infer that the question never arose because even the
~ possibility of active non-Jewish participation was never admitted, and not
because it was taken for granted as permitted. Just as in the Temple,
participation in the form of offerings was open to all, but officiating was
restricted to the kohanim. Similarly, participatibn in the form of attendance
and reciting prayers in the synagogue was open to all, but leadership was

still restricted, though according to different criteria. We will first consider

what those criteria were.

1. Leading a service,

The liturgy of the service consists primarily of blessings and prayers
whose recitation 1s fixed. Recital of the shema and its blessings, as well as
the amidah, is considered a mirzvah.d [n addition, there are individual
prayers which, over the centuries, have become standard parts of the
sc.vice, such as aleinu.® As such. they are by definition not obligatory upon
G. tiles, whom Tradition regards as subject only to the seven Noahide
laws.” But, though Gentiles are free to worship with Jews, may they lead
the service, i.e., function as shelichei tsibbur even though they are not
obligated to recite those prayers? To answer this, we first must examine

the function of the sheliach tsibbur (often known by the acronym shats),

the "emissary of the congregation.” -
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Until as late as the tenth century there was a great deal of fluidity in the
language of the liturgy (although not in its overall structure). Written
copies of the liturgy were rare, and many, if not most, Jews, were not
familiar enough with the prayers to be able to recite them by themselves.
The leader, therefore, read or chanted them and the congregation had only
to listen and respond Amen at the proper time, to fulfill their obligation.
But the leader had to be a special kind of person. The Mishnah states:

This is the general principle: One who is not obligated in a matter [of
ritual observance] cannot enable others to fulfill their obligation [in
that matter]."8

Hence, since non-Jews are not so obligated, they do not qualify.?

An additional consideration is the emphasis upon communal worship in
our tradition. Because of the value placed on community, it has always
been considered more meritorious to recite one's prayers with others
rather than alone.l0 This is expressed halakhically in the principle that
certain parts of the liturgy, devarim she-bik'dushah, "matters which
[involve the] holiness [of the divine Name]," may only be recited in
public.11

For liturgical purposes, "public" as opposed to individual, is defined
through the concept of minyan, the minimum of ten qualified individuals
required for public worship. When ten are present, they are no longer a

random collection of individuals, but a community in which God is publicly

worshipped.

From where [do we learn] that an individual does not recite the

kedushah? As it 1s said, "that 1 might be sanctified [ve-nikdashti] in
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the  midst of the Israelite people (Lev. 22:32)." All matters of holiness

[devarim she-bik'dushah] should not have fewer than ten present.

How is tlus derived? As Ravnai the brother of R. Hiyya bar Abba

taught: from [the word] 'midst' [tokh] which comes [in two verses, and

we interpret them in light of each other]. It is written here, “that I

might be sanctified in the midst of the Israelite people,' and it is

written there, “Separate yourselves from the midst of this community

[edah]' (Num. 16:21)." Just as in the latter [verse edah meant] ten, so

in the former [verse b'nei Yisrael means] ten.12

A minyan is thus a mini-recreation of the entire people of Israel. When
a minyan 1s present, God is present. This is the rabbinic understanding of
the verse, "God stands in the divine assembly [edakh]" (Ps. 82:1).13 The
constitution of a minyan for worship, therefore, is a reaffirmation of the
relationship between God and Israel. Within the minyan, Israel
collectively expresses its relationship with God, and the members of the
minyan reaffirm their membership in the covenant community (b'nei
b'rit). Minyan thus defines a Jewish community in a spiritual sense, as
opposed to an organizational or institutional sense.

When this spiritual community gathers as such for communal prayer,
it must be led by one who is a full member of the community, i.e., one who
is obligated to participate in fixed prayer. For this reason Tradition
restricted the function of sheliach tsibpur to those upon whom it placed the

obligation for public worship: free adult Jewish malesl4

2. Analogies.

While we have no exact precedent in halakhic tradition that would

respond to our she-elah, there are passages that may appear analogous.
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Even though. as we shall point out, their application as precedents for the
she-elah submitted to us is inappropriate, we shall proceed with an
extended exposition of the halakhah for the sake of completeness.
In the discussion of birkat ha-mazon, we find the following statement:
One answers "Amen" after a Jew who blesses, but one does not
answer "Amen" after a Samaritan [kuti] who blesses, unless one hears
the entire blessing.l5

This mishnah clearly delineates a situation in which a non-Jew --
specifically, a Samaritan -- could recite a blessing and a Jew could fulfill a
religious obligation by responding "Amen."

At the time when this mishnah was -written, relations between Jews
and Samaritans, despite their hostility, were still closer in many ways than
relations between Jews and any other religious/ethnic group. Samaritans
were, after all. the only other monotheists in the Greco-Roman world, and
possessed the same scrnipture as the Jews. There was an awareness of their
historical links, as well as the reasons for their separation. The rabbis of
the mishnaic period therefore were at pains to delineate both the points of
contact and divergence.

It was different with Gentiles, who at that time were all pagans of
various sorts. During the Middle Ages, however, when Jews lived almost
exclusively in Christian or Muslim lands, many areas of halakhah
concerning relations between Jews and non-Jews were re-examined and
often modified, since most Jewish authorities clearly understood that
Christians and Muslims were not idolaters in the classic sense.l6 They
continued to refer to Christians and Muslims, however, in the same terms
which their talmudic predecessors had used for pagans: goy (Gentile),

nokhri (stranger, foreigner), or, most commonly, akum (acronym for oved
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kokhavim wu-mazalot (literally "one who worships stars and constella-
tions").

Bearing these facts in mind, it is significant to find that the trend
among rabbinic authorities, especially those living in Christian countries,
has been to apply the provisions of the mishnah cited above to non-Jews in
gf:r‘n::ral.l'?’r The following comment by R. Yonah Gerondi (€.1200-1263) 18

is the most articulate statement on the issue:

"A Samaritan": The reason that if one hears only the mention of God,
one is not to respond "Amen" is that perhaps [the Samaritan's] intent
is [still] toward avedah zarah (idolatry). But if one hears the entire
blessing, then one should respond "Amen," since then it is proven that
[the Samaritan's] intent was not toward avodah zarah when he said
the blessing.

And there are those who say that only with a Samaritan may one
respond "Amen" after hearing the entire blessing, but not after any
other foreigner, since it is certain that they are referring to false gods
only; and now, since [the rabbis] have decreed that Samaritans are to
be considered like any other foreigners, even if one hears a blessing
from their lips, one is not to respond. But it appears to my teacher,
may God preserve and bless him. that one should respond even after
a foreigner, if one has heard him recite the entire blessing. For since
we then see that he is makin‘g- the blessing in this matter in God's
name, even though he does not really know God, but thinks that his
false god is the Creator -- even so. since his intention was to praise

God. and we hear the blessing from his mouth, we answer "Amen."
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. And a Samaritan in our day is like a foreigner in this regard, and
we do respond if we have heard the entire blessing, as it says in the
Palestinian Talmud'?: "R. Berechiah said, ‘I answer "Amen" after
anyone who blesses, because it is written, "You shall be blessed from
all peoples.' (Deut. 7:14)"20 That is to say, he used to answer "Amen"
to all the other nations, because the Holy One of Blessing is in the
mouths of all nations. And even though they do not recognize him,
since their intent is to bless God's name, and we hear the entire
blessing from their mouths, we answer "Amen" after them.

So it appears from the lénguage of the baraita, "One answers “Amen'
after everyone [reciting a blessing];" for it excludes only children
when they are learning [to recite the blessings], for then their intent
[in reciting them] is not at all directed to God.21

As indicated earlier, we have listed these sources in extenso for the sake
of completeness, and also because they throw a light on the process of the
traditional halakhah. When all is said, however, this discussion cannot serve
our teshuvah. For it teaches only what to do after a Gentile has blessed the
name of God. It is a matter of bedi'avad, something that has already
happened, and likely by chance. R. Yonah Gerondi and R. Asher b. Yechiel
(and followed by Isserles)??rule that we say "Amen" if we have heard the
entire blessing, because at that point we are certain that his intent was
toward God and not toward a pagan deity. After all, what he has said is
true, and "Amen" is our attestaticnx to the truth.

Yet we cannot infer from this that the "Amen" which we pronounce
bedi'avad, after we have heard a Gentile's blessing, can serve as an analogy

lekharchilah (before it is spoken). It does not treat of the subject with
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which we are concerned, for it says nothing about a Gentile being invited to
say the blessing so that we may respond "Amen."

The logical impossibility of using these cases as a precedent in such
situations is highlighted by a passage in the Mishnah Berurah.23 There we
find that the logic of the above-noted permission to respond "Amen®
applies even when the blessing has been spoken by an apostate Jew
(assuming that his intent, too, is toward the Creator). Clearly, such a ruling
would never have been made lekhatchilah. In fact, the Arukh HaShulchan
states specifically that none of this applies to a situation when a Gentile

recites a fixed berakhah, but only when he has simply declared the praise

of God.24

3. The public reading of Torah.

The locus classicus for the definition of which liturgical functions
require a sminyan is Mishnah Megillah 4:3, which explicitly includes the
public reading of Torah among those functions. It did not necessarily
follow, however, that only members of the minyan could participate in the
actual reading of the Torah, and a baraira states:

All may come up as part of the seven [Torah readers on Shabbat
morning], even a minor or a woman; but our sages say that a woman
should not read for the sake of the honor of the congregation 25

It must be remembered that inﬁ the Tannaitic era the seven readers
actually read from the scroll, but did not necessarily recite a blessing. The
first reader recited the blessing before reading Torah; the seventh reader
recited the concluding blessing.2® The Amoraim changed this practice to
require each reader to say both blessings.27 Eventually the practice

changed again, to what we are familiar with: a trained reader does the
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; a-:;tuai reading. and the seven people called to the Torah recite only the
blessinés,

What, exactly, is the status of public Torah reading in the hierarchy
of mirsvot? [ts ongin sets it apart from the other practices in that it began
as a form of public education and information, which only gradually
became formalized and ritualized. This distinction becomes clear when we
consider that the blessing asher kid'shanu be-mitsvotav vetzivanu la'asok
be-divret Torah is not recited for the public Torah reading. It was,
however, understood as a takanah, which obligated people to hear it.28

Since the Torah reading takes place in a liturgical context, it was
inevitable that many of the same considerations came to be applied to it.
The most obvious was the exclusion of women. A related consequence was
that those called up for aliyor (that is, to recite the blessings while another
person does the actual reading) were required to be members of the
minyan.29 Although the authorities differ among themselves on whether a
boy may be called for an aliyah, there is agreement that in order to read

he must have reached his majority.30

SUmmary.

Halakhic tradition considers participation in communal ritual as an
outflow of obligation. The absence of obligation disqualifies a Jew from
leading the congregation as a sheliach tsibbur.

By long-standing practice, being called to the beema for an aliyah

partakes of the same principle.

II. REFORM PERSPECTIVES.
1. General observations.
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In its 180 years of development, the Reform movement has gone
through a number of stages. It began in Europe with a pervasive concern
for halakhic precedent, a concern that never left it up to the destruction of
continental Jewry. It remains clearly wvisible in the reconstituted
communities as well as in the United Kingdom, and especially in its
vigorous expression in [srael.

In North America, however. in a frontier environment with its
loosening of tratiiﬁonﬂ bonds. the miovement lost many of its halakhic
moorings. But during the last generation, spurred on by the efforts of
Rabbis Solomon B. Freehof and Walter Jacob, the presence of a developing
Liberal Halakhah has become evident. The C.C.A.R's Responsa Committees
were entrusted to give it voice.

During these decades the question to which our she'elah addresses itself
has faced previous Committees in one form or another.

Thus, in 1969, R. Freehof was asked whether a non-Jewish stepfather of
a bar mitzvah might receive an aliyah and recite Torah blessings. He
suggested that the Jewish grandfather should do it instead.3!

In 1979, the Responsa Committee was asked by the Committee on
Education: "To what extent may non-Jews participate in a Jewish public
service?" The answer touched on the status of non- Jews as b'nei noach
and gerei tsedek and went on to say:;

We have invited non-Jews, including ministers and priests, to
address our congregations dur}ng our public services...In addition,
nowadays, because of intermarriage, we find the non-Jewish parent
involved in a Bar/Bat Mitzvah. It would be appropriate to have that
parent participate in some way in the service, but not in the same

way as a Jewish parent. For example, he or she should not recite the
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tjraditional blessing over the Torah...(The Committee recommended
that, instead, a special English prayer might be read by the Gentile.)
The Committee went on to speak of "essential elements of the service"
which should be reserved exclusively for Jews.

Non-Jews who fall into the category of b'nei moach may participate
in a public service in any of the following ways: (1) though anything
which may not require a specific statement from them, i.e.. by
standing silently witnessing whatever is taking place (e.g., as a
member of a wedding party or as a pall bearer), (2) through the
recitation of special prayers added to the service at non-liturgical
community-wide services, commemorations, and celebrations
(Thanksgiving, etc.); through the recitation of prayers for special
family occasions (Bar/Bat Mitzvah of children raised as Jews, at a
wedding or funeral, etc.). All such prayers and statements should
reflect the mood of the service and be non-Christological in nature.32

In 1980, R. Freehof answered a question whether a Gentile might bless

the Shabbat candles or recited the Kiddush. He answered in the negative.33

We will not here rehearse the principles which have become self-
evident in these and in the many hundreds of responsa which have been
issued over the last forty years. They advise the questioner of the view of
Tradition and then ask whether there are overriding principles to which
Reform subscribes which would counsel diverging from halakhic
precedents. For Liberal Judaism has always seen itself as part of the total

flow of historic Jewish life, and its Responsa Committees have tried to

maintain this connection.
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Thercfore, the fact that certain terms and categories of Jewish tradition
are no longer familiar to most Reform Jews is a regrettable fact but in itself -
not decisive for the decisions we reach. It is the task of our Committee to
make it clear whence we came., so that we may more securely decide
where we should go.

Thus. such categories as sheliach tsibbur or chiyuv (obligation) are not
on the tongues of most of our members, but they belong to the
underpinnings of the wvery traditions upon which our movement is
founded. For that reason, we have taken pains to expose them in some
detail.

We live in a time of unprecedented reIigiéus freedom - a freedom that
not only allows Jews to exercise their religion without restraint, but also to
choose the level on which they want to be Jewish (or, for that matter,
choose not identify with their religion at all). The lure of a secular, non-
particularistic, leveling environment is for many Jews irresistible. The
increasing ircidence of mixed marriages adds to the undeniable fact that
Jewish identity is being seriously eroded.

Questions which are asked of the Responsa Committee may appear to
many Reform Jews as marginal or even irrelevant to their lives. This
increases, rather than diminishes our responsibility. We see it as our task
to stem the tide of hefkerut, and to cast the growth and development of
our movement into a framewcrk\af continuity rather than sectarian

separation. If each Jew makes shabbes for him/herself, in the end no one

will make shabbes at all.

2. The sheliach tsibbwr in Reform Jewish life.
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It is generally understood that the rabbi has the function of leading the
congregation in worship. While in theory every Jew should be capable of
doing this, in practice it is the rabbi who holds the service together and
gives it leadership. A similar function is assigned to the cantor, who will
lead the congregation in singing and to whose recitation of prayers it will
listen. Reform Jews (like other Jews) regard these positions with special
respect, even though the terminology of earlier days is no longer current
or even fully understood.

Therefore, when Jews assemble for prayer and ask a rabbi or cantor to
lead them, they do so in the time-honored way of placing shelichei tsibbur
into positions of special responsibility. They represent the community and
guide it in carrying out its religious obligations.

What then about the fact that in many congregations (and in earlier
days, in nearly all of them) non-Jewish choristers and soloists have
occupied positions which seemed to make them into shelichei tsibbur?

We note this fact with regret and consider it an anachronism for our
time and, in retrospect, an historical error.34 Yet we would claim that even
when Gentile choirs were quite common in our temples, there was a
vestige of embarrassment about that fact. How else would we explain the
strange dichotomy: that the same choristers in their own Christian
‘U;lgregatinns sang as proud members of the congregation and guided it in
vorship, and could not only be heard but also be seen doing it. However, in
leform synagogues these same s‘ingcrs were carefully hidden away in
choir lofts or behind screens, as if the purpose was to produce beautiful

music which came from unidentified, unseen persons. One listened, so to

speak, to the music and not to those who made it.
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It is !‘unher noteworthy that even when the Gentile soloist stood on the
beemah, s/he was never identified as "cantor' and certainly not as .
chazan/chazanit. Those terms were reserved for Jews. R. Freehof ruled that
Gentile choristers were not to be considered shelichei tsibbur.35

What all of this says is that the employment of Gentile singers cannot
and should not be a Reform precedent for us. There may have been
historical reasons for their introduction - such as the absence of equivalent
musical personnel who were Jewish - but those reasons have disappeared.
Even when their presence was commonplace, they were always seen as
apart from the congregation. Their voices provided lovely music - but
they, as persons, were never considered representatives of those present.
They enhanced the esthetic environment, but they were not part of the
congregation who prayed and, most important, they were not expected to
pray with it. They were there to sing, and nothing else.

It is no accident that while in their Christians churches they led the
congregat.on in singing, they did not so in our temples. We listened to
them; and many is the rabbi or cantor who has testified to the difficulty of
turning a listening congregation toward active participation in the service.

We repeat: the phenomenon of non-Jewish choristers is on its way out,
[t represents a phase of Reform history which no longer can serve as
precedent for our reshuvah. The shelichei tsibbur must be members of the
covenant community and they cannot yield this responsibility to

o

outsiders.

3. The Torah reading and ntual
As with regard to the sheliach tsibbur (also known by the acronym

shats,) so here, too, the possibility of a non-Jew participating in the public
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Torah reading is simply beyond the pale of Tradition's imagination. Can
we extrapolate from this to find an answer to our concerns?

The answer lies in the traditional acknowledgment thdt the public
reading of Torah is an essential community act.

Moses our teacher ordained that Israel should read from Torah
publicly at the morning service on Shabbat, Monday, and Thursday,
so that they would not allow more than three days to pass without
hearing Torah.36

Participation in the Torah reading is one of the most potent symbols of
inclusion in the Jewish community. It was precisely for that reason that
Jewish women had to fight twenty years ago not only for the right to be
called to the Torah and to read from it, but even to carry or even touch the
scroll. The same emotional response is behind the new “"tradition" of
passing the Torah from family member to family member to the bar or bat
mitzvah. Access to the Torah symbolizes full inclusion in the Jewish
community. That is precisely why bar/bat mitzvah is celebrated in the
way it 1s.

For this reason a non-Jew should not be called to the Torah for an
aliyah. The reading of the Torah requires the presence of a community,
because it is one of the central acts by which the community affirms its
reason for existence, i.e., the covenant whose words are contained within
the scroll. To be called to the Torah 1s to take one's position in the chain of
privilege and responsibility b}: which the Jewish community has
perpetuated itself. A non-Jew, no matter how supportive, does not share

that privilege or that responsibility as long as s/he remains formally

outside the Jewish community.
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In many congregations the pressure to grant non-Jews aliyot comes

in connection with the celebration of a bar/bat mitzvah. The reasons for

this may be found in the ways our movement has both deliberately and

unintentionally given the public Torah reading an altogether different

context and meaning than the one just outlined. Relieving this pressure,

therefore, is for this Committee not merely a matter of issuing clear

guidelines; it is also a matter of reeducating our people to the real
significance of what they are doing.

First, we must acknowledge the extent to which our movement

removed the Torah reading from the public. The "Ritual Directions" in [. M.

Wise's Divine Service of American Israelites for the Day of Atonement for

example, state:

The sections from the Pentateuch are read in a style agreeable to

modern delivery and without calling any person to it [emphasis

added]. The minister and two officers of the congregation have to do

all the mitsvor connected therewith.37
While this practice, which was widespread, may have greatly added to
the decorum of the service and reduced its length, it also ensured that the
individual congregant had little personal access to the Torah scroll, and
learned not to view an aliyah as something which the regular worshipper
should be honored to do. This process was reinforced for some generations
by the devaluation of bar mitzvah. _Thus, any common understanding of
the significance of the public Torah ‘reading atrophied, and in some cases,
disappeared altogether.
Second, in far too many of our congregations, so little Torah is read,
and in such a disjointed fashion, that our congregants have little or no

context in which to comprehend the ritual they are watching. Most of our
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people, even if they attend services weekly, do not perceive the Torah as a
continuous whole, which is read in a particular order and in a particular
fashion. How can they, when in the vast majority of cases perhaps they
hear ten verses read, excerpted randomly from the week's portion (except
in parts of Leviticus, which some congregations skip completely)?

[n addition, although many congregations have re-appropriated various
degrees of traditional observance, the aesthetic element all too often takes
precedence over the spiritual: rituals are seen to "enhance" our religious
lives. Thus, any ritual becomes fair game for "enhancing" the experience of
the congregation -- including non-lewish participation, if that end is
served thereby.

Finally, there is the problem of bar/bat mitzvah itself. The vast
majority of our children now celebrate the event. However, many of our
congregations hold Shabbat morning services only when there is a bar/bat
mitzvah, and in these instances many Reform Jews have come to think that
a Shabbat morning service at which Torah is read is a "bar mitzvah
service" -- in fact, that it is "the child's and the family's service." In their
eyes it resembles other family occasions, such as b'rith milah, engagement
or wedding celebrations, where the family chooses the participants.

Since this is the popular context, it is easy to see why so many of our
people consider it quite natural that non-Jews, and especially a non-Jewish
parent, should be asked to take an*acLive part on this occasion as well.

It is the view of this Committee that it is essential to preserve or
recover the central elements of the Jewish service. Our members may not
know the traditional categories we have adumbrated, but the rabbis

should use every occasion to make them understood. Their observance
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safeguards the integrity of the congregation whose members are and
remain representatives of the total community of Jews.

This view in no wise denigrates the non-Jews in our midst. We should
of course be sensitive to the Gentile parents who are committed to raising
their children as Jews, and to acknowledge their commitment, but do so
without violating the community's integrity.

The nature of our service can and must be communicated to them with
full respect for their integrity. While they have chosen to remain non-Jews,
the congregation chooses to be Jewish and sets the parameters of its
services. A child who prepares for bar/bat mitzvah must be taught to
appreciate that there are boundaries and nﬁes.-Thc}f pertain to personal as
well as communal life, and parents know this as a fundamental premise of
education. It speaks to the essence of a child's maturation, of growing into
adulthood. Are Reform Jewish parents different in that they should not
teach their offspring that there are standards which define who we are,
what sets us apart and lends meaning to what we do as Jews?

What the congregation can accord the Gentile worshipper is
proximity and recognition. There is no reason why a non-Jewish parent
should not accompany the Jewish parent to the beemah when the latter is
called for an aliyah. There are ways by which the non-Jewish parent may
express his/her sentiments and make them meaningful to child and
congregation. Boundaries of this sort will help the celebrant understand
that the sacred occasion is observed with full respect both to Jewish
tradition and to the non-lews in the child's family.38

There has been some discussion whether the rules enunciated above
pertain also to the aliyot of hagbahah and g'lilah. After all, it might be

argued, believing Christians too respect the Torah as part of their tradition
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- why. then should they not be permitted to lift the scroll high and
acknowledge their respect thereby?

We give the same answer because a principle is at stake: aliyor are
reserved for the Jewish members of the worshipping congregation. In
addition, there is the matter of mar'it ayin, that is, the question how an
otherwise well-intentioned act is perceived by others. Worshippers will be
hard put to make a distinction between one type of aliyah and another:
therefore it is better to keep the lines clear, so that the essential elements

of integrity and obligation not be obscured.

4. A fipal observation.

Many of the questions we have addressed arise in connection with
bar/bat mitzvah celebrations. We are cognizant that frequently they will
be seen by many if not most of those attending as a symbolic rite de
passage. This will be especially true for celebrations in congregations
which ordinarily have no Shabbat morning service. For them., to put it
baldly, the service is all too often a form of religious theatre, with actors
filling prescribed roles. In Shakespeare's plays, men played the role of
women, here, youngsters play the scholar - so why should non-Jews not
assume the role of Jews? After all, for many participants, a "bar/bat
mitzvah service" is merely a symbolic performance.

But in our view, while religious services may use symbols they are not
in themselves symbolic exercises.' Whether arranged specially or whether
they are weekly observances, our religious services must afford those who
attend an opportunity to stand in the presence of the Living God, and do so
as a covenantal congregaton. True, such a service may fall short of its goal,

and many a service may verge on “"performance" - but we may not take
¥y g y
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_these abeérrations as excuses to alter the very nature of Jewish worship,
where despite all obstacles, the essential element of mifzvah must not be
lost sight of.

There will be individuals, perhaps many of them, who will have their
own reaction patterns. but it is the congregation's task to place the
celebration on the common ground of Jewish tradition. That common
ground, with all the respect we have for the non-Jewish parent's
. sensitivity, must first and foremost be the way in which a Jewish
congregation expresses its love for God, Torah and Israel. It is a
community in which the young person affirms his/her membership, and
that community too needs constant reaffirmation and strengthening.

At the same time we treat the non-Jews in our midst with full
sensitivity. They are welcome amongst us; we welcome their support and
will help them to fulfill their needs as much as possible within he limits
possible. (For examples, see above, pp.13/14 and footnote 38.) We are
confident that in this spirit they in turn will respect our needs in these
changing times.

At the same time, we must make a clear distinction between Jewish
worship service in the narrow sense of the word, and religious observances
which by definition include participation of Gentiles. Such special events as
communal Thanksgiving service, held in many parts of the United States,
are of a different hue. Such services do not, as such, fall under the
strictures we have delineated.

A brief word should also be said on congregational membership. Where
the constitution of the synagogue is not specific on the subject, Gentiles
have obtained membership as partners in a family unit. Some

congregations therefore conclude that all who have the legal status of
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members must be entitled to all religious privileges as well. We would
disagree. Religious membership is not the same as synagogue membership.
The latter is the outflow of an institutional arrangement, the former a
spiritual and historic category. Therefore, even where non-Jewish spouses
of Jews are considered full temple members, their religious privileges and
obligations derive from sources other than congregational by-laws and
partake of the limitations set out above.

We are aware that there are differing views of the nature of Jewish
worship and much that pertains to it.3? However, in the view of this
Committee, there is a clear and present danger that our movement is
dissolving at the edges and is surrendering its singularity to a beckoning
culture which champions the syncretistic. Jewish identity is being eroded
and is in need of clear guide lines which will define it unmistakably. To
provide such markers is the task of the Responsa Committee. 40

The she-elah to which we responded came to us from the Reform
Practices Committee of the C.C_.A.R. We hope that the Committee will create
liturgical opportunities which will reflect the principles we have discussed
and thereby provide our movement with further guidance in this complex

area of Jewish existence.

C.C.A_R. RESPONSA COMMITTEE
W. Gunther Plaut, Chair; Mark Washofsky, Vice-Chair.

e



Notes

1 See pp.29/23. . : :
2 Rabhi Edwin rricdman describes such tensions when the parents have split up: -Bar
Mitzvah When the Parents Are No longer Partners,” Journal of Reform Judaism,
Spring 1981.

3 The outermost courtyard of the Temple in Jerusalem was sometimes called the "Court
of the Gentiles, since they were not allowed to enter the inmermost precincts. On
contributions of sacrifices by non-Jews see B. Menachot 73b: Yad, Ma'aseh
Hakarbanot 3:2-3; also Eaceyclopaedia Judaica 15:979, "Temple”.

4 Evidence for the attendance of large numbers of Gentiles interested in Judaism who
regularly attended synagogue comes, for example, from the letters of Paul in the New
Testament  See also Salo Baron, A Social and Religious History of the Jews, 2nd ed.
(New York: Columbia University Press, 1962), vol. I pp. 17IfT.

5 Mishnah Berakhot, chapters 1 and 2, passim. The question of the exact nature of
the mirzvah of the refillah is a complicated one, but does not need to be discussed for
the sake of the Issuc at hand.

S Arukh Ha-Shulchan, Orach Hayyim 133:1: “After U-va le-Tsiyon the shats recites
the Kaddish Titkabal, since the Prayer is finished. However, it has been our practice
to say following it the great praise of Aleinu le-shabbe'ach, of which the early
authoritics said that Joshua ben Nun instituted it at the conquest of Jericho. And the
Ari of blessed memory cautioned that it should be recited following every Prayer,
aloud and standing, joyously.."

7 Maimonides, Yad, Hilchot Melachim 8:10-11; 9:1.

8 Mishnah Rosh Hashanah 3:8.

9 This principle is at the crux of the Conservative movement's debates over women in
the minyan and the investiture of women as cantors.

10 Eg.: "Said the Holy Onec of Blessing: Everyone who engages in Torah and in the
practice of deeds of loving kindness and who prays with the community --I consider
such persons as if they had redeemed Me and My children from among the nations.”
(Berakhot 8a)

11 Berakhot21b; Megillah 23b; Shulchan Arukh OH 55:1. The Arukh HaShulchan
sums it up: “All matters of holiness [ko! davar she-bi-k'dushah] are impossible with
fewer than ten free (thus excluding slaves), male, adult Jews. And therefore for
kaddish, kedushah, and barekhu, are not said if there are not ten; for the Shekhinah
dwells with the presence of ten." (OH 55:6)

12 Berakhot 21b, and a fuller version Megillah 23b. Numbers 16:21 needs to be
understood in the light of Num. 14:26, "How long shall that wicked community [edah]
keep muttering against Me?" referring to the ten spies who brought back evil
reports of the Land of Israel. Thus, ten constitute an edah, and God is sanctified in
the midst of an edah, which is like the whole people of Israel

13 Berakhot 6a.

14 Except for one who is an onen, i.c, who has just suffered the death of one of the
seven immediate relatives for whom one is obligated to mourn, but the burial has not
yet taken place. Such a person is not obligated to perform positive mirzvor, and
hence cannot aid others to fulfill their obligations. For the onen is presumed to be
immersed in the mitzvah of burying his dead and is therefore covered by the rule
TNAN Toa Mynl powmaia (see Sh.A. YD 341:1).

15 Berakhot, 8:8.



16 For an exccllent analysis of this process in Christian lands, see Jacob Katz
Exclusiveness and Tolerance: Jewish-Gentile Relations in Medieval and Modern
Times (New York:Schocken Books, 1969).

17 Maimonides (H. Berakhot 1:13) prohibits responding to either a Samaritan or an
akum, under which heading he subsumes all Gentiles, although he exempts Islam
(Yad, Ma'akhalot Asurot 11:7 and Teshuvor HaRambam, ed. Freiman, #369). On the
other hand, he was less generous toward Christians, with their religious statvary and
concept of the Trinity (sec the uncensored editions of Yad, Avodah Zarah 9:4),
probably following 8. Avodah Zarah 6a and 7b, which in all MSS and in the Rashi of
some of the old printed ecditions read our yom echad as yom notsri Or notsrim,

R. Isaac Or Zarua of Vienna (12th-13th century), an adherent of the pietist Hasidei
Ashkenaz, also held it forbidden (Halakhor of Alfasi to Berakhot, 40a, Shiltei
ha-Gibborim 4). However, both Rabbenu Asher and his son R. Jacob ben Asher,
author of the Tur, declare it permissible to answer "Amen" after a nokhri
("foreigner”) as long as one as heard God's name mentioned (Ibid.). In the Shulchan
Arukh (1575), R.Joseph Karo states only that one may not respond to a kuti; R Moses
Isserles in his gloss adds explicitly that one does respond after an akum (by this time,
just a generic term for gentiles) if one hears the entire blessing (Sh.A. O.H. 215:2).
The most authoritative modern commentary on this section of the Shulchan Arukh,
by R.Isracl Meir Kagan ("the Hafetz Hayim"), written around 1900, agrees with
[sserles on the grounds that when a gentile mentions God, sthe is not referring to an
idol or a false god: but he also notes that an earlier commentator on the same law
declared that responding after a gentile was only optional (Mishnah Berurah to
O.H. 215:2).

If one analyzes all these and other references, one sees that while a wide range of
attitudes toward the religiosity of non-Jews is expressed, the trend is mostly toward
acceptance . This is true even if we allow for the fact that any of these sources may
have read slightly differently in original form: terms such as kur and akum (instead
of goy) were very often inserted by Christian censors from the sixteenth century
onward
18 R. Yonah is known as a halakhist (his comments on Alfasi's Halakhor are included
in the standard editions of the latter), an early kabbalist (he was a cousin and an
associate of Nahmanides), and a pietist (his famous ethical treatise is called Sha'arei
Teshuvah, "Gates of Repentance"). His fundamental conservatism was revealed in
his active participation in the so-called Maimonidean controversy, on the side
opposing Maimonides' philosophical thought. Furthermore, his formative years
were spent studying in the yeshivor of southern France during the period when the
Cathars (Albigensians) flourished there, and when the Church launched its Crusade
against them. The spearhead of this crusade was the Dominican Order, to which the
pope entrusted the Holy Office, better known as the Inquisition, which soon broad-
encd its investigations of “"heresy” to writings by Jews. R. Yonah, in other words,
lived in a time and place where the Catholic Church, oot of its desire for internal
reform, was beginning to take serious and organized action against rabbinic
literature. While it is not certain that the Dominican Inquisitors actuvally burned
Maimonides' works in Montpellier in 1232, a huge quantity of manuscripts of the
Talmud were burned in Paris in 1244 under their auspices, at the order of King Louis
IX ("St. Louwis™); and in 1263 Nahmanides was forced to debate the friars (led by the
Jewish apostate, Pablo Christiani) before King James of Aragon in Barcelona. R. Yo-
nah's statement is the more noteworthy when placed in this context

19 Berakhot 8. _
20 An unusual understanding of the Hebrew, which is ordinarily rendered as "above”

all peoples.



21 R Yonah Gerondi in his commentary on Alfasi, Halakhot Ber. 40a, s.v. Onin
- amen achar yisracl ha-mevarckh. R. Yonah's commentary was redacted by one of
students. When he speaks of R Yonah's teacher as one of the most vociferous of
Maimonides' opponents. it is likely that R. Yomah himself is meant.

22 gh. A. OH 215:2.

£.218:13.

24 OH 2153.

25 B.Megillah 23a.

26 M. Megillah 4:1-2.

27 B.Megillah 21b.  This is the procedure prescribed by Maimonides, Yad, Hilchot
Tefillah 12:5.

28 Massecher Sofrim 18:4; Be'er Hetev to Sh. A. OH 282:2. A takanah, literally "remedy,"
was a rabbinic ordinance, introduced as a measure to improve the public welfare.
Since the thrice-daily recitation of the tefillah is itself a rakanah, it partakes of the
obligation; see Yad, Hil. Tefillah 1:5. The Rambam's source is Baba Kama 82a.

29 The end result of this evolution is amply demonstrated in the lengthy discussion of
the phrase ha-kol olin le-minyan shiv'eh found in the Arukh Ha-shulchan, OH 282:9.
11. The phrase refers to being called to the Torah to recite the blessings while
another person reads. The same is also true of the briefer pronouncement in the
Sh.A. OH 282:2.

30 Ibid.

31 “Gentile Stepfather at Bar Mitzvah," Current Reform Responsa (Cincinnati: HUC
Press, 1969), pp. 91-93.

32 American Reform Responsa, ed. Walter Jacob (New York: C.C.AR Press, 1983), #6.
33 *Gentiles' Part in the Sabbath Service," New Reform Responsa (Cincinnati: HUC
Press, 1980), pp.33-36.

34 Walter Jacob, Contemporary American Reform Responsa (New York: C.C.A.R. Press,
1987), # 132, deals with this subject and says: “Despite their [the choristers'] frequent
use we feel that every effort should be made to use a Jewish choir...the kavvanak of
such a choir will add beauty to the service." While he would allow their participation
in songs which are not essential to Jewish belief or practice, this caution is surely
honored only in the breach.

35 Reform Jewish Practice, vol. II, p.71.

36 Yad, Hil. Tefillah 12:1.

37 Cincinnati: Bloch, 1891.

38 Rabbi Alexander M. Schindler, president of the Unmion of American Hebrew
Congregations, wrote on December 7. 1993, in a letter his Board of Trusiees 2
clarifying the intent of his address to the Union Biennial which had been held in
San Francisco:

We should be as welcoming as possible, yet boundarics need to be
drawn..My colleague [Rabbi] Norman Cohen of Hopkins, MN, established a
pattern which concretizes to a "T" what I have in mind:

When a non-Jewish spouse is supportive of the Jewish upbringing of the
children, he involves them in a number of ways in the Bar/Bat Mitzvah
ceremony. While the non-Jewish partnes do not actually pass the Torah, they
stand with the Jewish spouse and Norman says to them quite clearly: 'The
Torah is passed from your grandparents to your mother who, with the loving
support of your father, passes it on to you.' And when the Jewish parent is
invited to do the Torah blessing, the non-Jewih parent stands with him/her

and recites the following words:



'‘My prayer, standing at the Torah, is that you, my son/daughter will
always be worthy of this inheritance as a Jew. Know that you have my
support. Take its teachings into your heart and, in turn, pass it on to
your children and those who come after you. May you be a faithful Jew,
scarching for wisdom and truth, working for justice and peace.’

In this and like manner, we can meet our two-fold obligations: to be
truc to the integrity of of our tradition, even as we respond to the
sensitivities of those non-Jews who have not yet embraced Judaism., but
who nonetheless have agreed, and indeed are determined, to rear their
children as Jews.

39 Rabbi Lawrence A, Hoffman has occupied himself extensively with the nature of
Jewish prayer. He speaks of categories such as “"multivocality” and “performative
liturgy." The bottom line of his argument may be stated as follows:

If a congregation sees a ritwal as an affirmation of its covenantal status, the ritual
is reserved for Jews, and for Jews only. But if it is symbolic and affirms the spiritual
worth of the participant, whether Jew or non-Jew, we may insist that all parents say
it, especially a non-Jewish parent who had an casy option of denying this child's
Jewish education, but did notdo so. See "Non-Jew and Jewish Life-Cycle Liturgy," in
Journal of Reform Judaism, Summer 1990, pp. 1-16. (Rabbi W. Gunther Plaut wrote a
response to his exposition, ibid, pp. 17-20.) See also R. Hoffman's "Worship in
Common: Babel or Mixed Multitude?" in Crosscurrents: Journal of the American
Association for Religion and Intellectual Life, 40:1 (Spring 1990).

40 Rabbi A. Stanley Dreyfus would be more accommodating to non-Jews, especially
with regard to birchot nehenin. In view of rising mixed-marriages, he calls for such
accommodation as a much needed “"heroic measure.”
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'm honored and appreciative that you asked me to translate
this responsum because I learned something ney)thanks to you.

Questions asked by Reb ovadia, a righteous convert, of our
teacher Moses (Maimonides), the memory of the righteous is
for a blessing, and his responsa:

Moses, the son of Maimon, among the exiled of Jerusalem, who
lives in Spain, the memory of the righteous is for blessing,
says: Questions have reached us from the master and teacher,
ovadia, the enlightened and understanding one, a righteous
convert. The Lord compensates His worker, who comes under the
protection of His wings, and his wages from the Lord of Israel
are complete.

vou asked concerning your private blessings and prayers, or if
you pray publicly, if you can say, "Our God and the God of our
Fathers," "And who has sanctified us with His commandments and
commanded us", "and who has separated us", "and who has chosen
us", "and who has begueathed to our Fathers," "and who has taken
us out of the land of Egypt", and "ndid miracles for our fathers",
and all such similar expressions.

You may recite all the rules that the rabbis instituted and you
need not change a word, in the same manner, as every native born
Jew, prays and blesses, s0 may you bless and pray, be it
privately, or as a leader in prayer.

The important matter is that Abraham our father taught all the
people and caused them to be enlightened and to know the true
religion and the unity of the Holy One, blessed be He. He
scorned idolatry and violated their worship and brought many

under the wings of the Shechina, (Divine Presence); and

assuredly taught them and commanded his children and his household
after him that they keep the way of the Lord, etc. Therefore all
who converted, until the end of all generations, and all who
declare the unity of the name of the Holy One blessed be He, is as
it is written in the Torah, a student of Abraham our father may

he rest in peace, as is his (the convert), whole household because
he caused them to reform just as he (Abraham) caused the people

of his generation to reform with his mouth.
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So by his teaching he caused all who are yet to be converted

in the future, by his testament which he commanded his

children and his household afterward. Abraham,our father, may
@e rest in peace, is the progenitor to his fit seed who go

in his ways and is the father to his students and every convert
who converts. Therefore, you have every right to say "Our

God and the God of our fathers" since Abraham, may he rest in
peace, is your father, and you may say "who has bequeathed our
fathers”since to Abraham was given the land as it says "arise,
walk around the length and breadth of the land because to you

I have given it." With regard to "you took us out of Egypt"

or "you did miracles for our fathers", if you wish:to change

[the wording] and say "you took Israel out of Egypt" or

"you did miracles for the people of Israel", say (it). And if
you do not [want] to change [the wording] there is nothing at

all wrong since you have entered under the wings of the Shechinah
and accemﬂhiad Him, there is no difference between you and us.
And all tife miracles that He did, it is as if He did it for us
and you. Here is what is said in Isaiah, "Let not the foreigner,
who has joined himself to the Lord say, 'The Lord will surely
separate me from his people'.” (56:3). There is no difference

at all between us and you whatsoever. You may definitely say

the blessing "who has chosen us" "who has given us" "who has
bequeathed" and "who has separated us". For the adored Creator
had already chosen you and separated you from the nations and
gave you the Torah. Torah is for us and for converts as it says
"For the Assembly, there shall be one statute for you and for

the stranger who sojourns with you, a perpetual statute
throughout your generations; as you are, so shall the sojourner
be before the Lord." (Mum. 15:15). One Torah and one ordinance
shall be for you and the convert who dwells with you. And know
that our forefathers when they went out of Egypt, the majority

of them were idol worshippers in Egypt mixed in with the nations
(goyim) [among whom they lived], and they learned their deeds
until the Holy One blessed be He sent Moses our teacher of blessed
memory, the teacher of all the prophets and separated us from

the nations and brought us under the wings of the Shechinah,

us and all the converts and established for us one statute.

And let not your lineage be any less in your eyes, though we trace
our lineage to Abraham, Isaac and Jacob, you trace your lineage
to He who said let the world come into being. And so i§ it
explained in Isaiah, "This one will say, 'I am the Lord's, another
will call himself by the name of Jacob, etc. (44:5). And all
that was said to you regarding the blessings that you are not .
allowed to repeat them is stated in Tractate Bikkurim in which

it is taught that the convert who brings [bikkurim] "doesn't read'
and he can't say "The Lord swore to our fathers to give us";

or when he prays by himself he must say, "our God and the God

of the fathers of Israel". Or when he prays in the synagogue he
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must say "our God and the God of your fahters," that is merely

a Mishna. And this view is according to Rabbi Meir. But this

.is not the law as explained in the Palestinian Talmud. There it is
related in the name of Rabbi Judah, "a convert brings and reads,”
the reason being that in the past Abraham had been the father

of a multitude of people but henceforth became the father of

all peoples.

R. Joshua son of Levi said the law is according to R. Judah.

A similar case came before R. Abahu and his decision was like

R. Judah. Hence to clarify, you may say the "Lord swore to

our forefathers to give", and since Abraham is your and our father
and of all the righteous who go in his ways, this is also the

law with the other blessings and the prayers. You need not

change them at all. So wrote Moses the son of Maimon of blessed
memory.

Responsum # 293, Responsa of Maimonides, edited by Yehoshua Blau,
VOL. II, pp. 548-=549.
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y IMEMORANDUM

From Rabbi Bernard Zlotowitz DateFebruary 24, 19¢
To Rabbi Alexander Schindler
Copies

Subject Further on Maimonides’ Attitude towards Proselytes

"The Mishna states: These may bring but do not make the
declaration: the proselyte may bring (the first fruits)
but does not make the declaration because he cannot. say,
which the eternal swore to our ancestors to give unto us
(De. 26:3). According to the Rambam, the ruling is not

! _ as in this Mishnah, but the proselyte brings and.reads,
RN i.e. the proselyte may bring and he makes the declaration
because the earth was given to Abraham and he became the
father of (all) proselytes." "A Digest of Jewish Laws and
Customs", compiled by J.D. Eisenstein, Hebrew Publishing
Co., 1938, p. 78.
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"Rabbi Alexander M. Schindler Movember 16, 1981

Rabbi Bernard Zlotowits

Many thanks for the comprehensive response to Joe Edelheit. It will be
an important resource paper for me and I am grateful for your efforts in
this connection.

When are you sleeping these days? I know you spoke at Congregation Emanu-El
of N.Y. this Shabbat, I'm sure it went well. It's a source of delight to me
to know that you graced their pulpit.
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L November 13, 1981

Dear Rabbi Edelheit:

Thank you for your 9 September, 1981 response to our memo of 22 July, 1981.
Rabbis Schindler and Hiat suggested that I respond to your letter. Please excuse
my delay in so doing, but as the following data sha#g, your letter required a
detailed answer. This took more time than I anticipated. I believe that the
sources cited prove our contention that the statement in the paragraph under the

Satus and Acceptance of Gerim, second sentence, is definitely inaccurate,

There is no statement in the Tanach regarding the meritorious status of
t%. ger. Quite often just the reverse is the case. The ger is looked down upon

ds vecupying an inferior status.

For the purposes of ascertaining the biblical meaning of the term ger and
iis attitude towards the ger we have dividéd this paper into the following
sections:

1. General Statement and Definitioﬁ of the term ger.

2. Ger as a substituted expression for an individual Israelite or the

people Israel.

3. Difference between ger and ezr&b.

4. Difference between ger and toshav.
5. Biblical attitude towards the ger and his status:
a. rights and privileges

(1) participate in religious festivals
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{2} equal rights under the law
{(3) regulations governing food
b. obligations to the ger (defend, help, love, etc.)
c. inferior status of the ger
6. Obligations of the ger
. 7. Seeming equality of the ger
8. Enemy of Israel

.9, Conclusion

1. General Statement and Definition of the term ger.

The term ger is found 92 times in the Tanach. At no time does it mean
"econvert to Judaism" (proselyte). In the Bible the term ger means "a resident
Ialien“ (I1 Sam. 1:13 And David said unto the young man that told him, whence art
thou? And he said, the son of a ger, an Amalekite, am I) who is generally not viewed

in a meritorious light in contradistinction to an ezrah {hn.:burn} and/or toshav

(dweller). Though at times the ger comes close to having equal status with the
Israelite, he never gains full equality and occupies a status inferior to the

Israelite. The Bible frequently admonishes the Israelite to love the ger and

protect him.

2. Ger as a substituted expression for an individual Israelite or the people
Israel. The term ger is a substituted expression for an individual Israelite or
the people Israel and its meaning as "resident alien" is unmistaken:
Gen. 15:13
And he said untoc Abram, know of a surety that thy seed shall be a ger in
a land which is not theirs, and they will make them serve, and they will

afflict them four hundred years.

The term ger here certainly means "resident alien". The descendants of Abraham
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(2) equal rights under the law
(3) regulations governing food
b. obligations to the ger (defend, help, lové, etc.)
c. inferior status of the ger
6. Obligations of the ger
7. Seeming equality of the ger
8. Enemy of Israel

. 9. Conclusion

1. General Statement and Definition of the term ger.

The term ger is found 92 times in the Tanach. At no time does it mean
"econvert to Judaism" (proselyte). In the Bible the term ger means "a resident
-alien" {II Sam. 1:13 And David said unto the young man that told him, whence art
thou? And he said, the son of a ger, an ‘Amalekite, am I) who is generally not viewed

nat
in a meritorious light in contradistinction to an ezrah (hu-;tmrn) and/or toshav

(dweller). Though at times the ger comes close to having equal status with the
Israelite, he never gains full equality and occupies a status inferior to the

Israelite. The Bible frequently admonishes the Israelite to love the ger and

protect him.

2. Ger as a substituted expression for an individual Israelite or the people
Israel. The term ger is a substituted expression for an individual Israelite or
the people Israel and its meaning as '"resident alien" is unmistaken:

Gen. 15:13
And he said unto Abram, know of a surety that thy seed shall be a ger in
a land which is not theirs, and they will make them serve, and they will
afflict them four hundred years.

The term ger here certainly means "resident alien". The descendants of Abraham
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will have to reside and serve in a foreign land - the land of Egypt for hundreds
of years before they are redeemed and brought to their own land;
Bx. 2:22
And she bore a son, and he called his name Gershom; for he said, I have
been a ger in a foreign land.
The verse here is clear: ger means a resident alien.

Ex. 18:3; 22:20

--.for gerim ye were in the land of Egupt;

Ex. 23:9; Lev. 19:34; 25:23; Dt. 10:19; 23:8; Ps. 39:13; 119:19;: and I Chron. 29:15

For gerim are we before thee, and sojourners, as were all our fathers: like
a shadow are our days on the Earth, and there is no hope (of abiding).
The andlogy of a shadow which is not permanent concretizes the concept of ger as a

resident alien, i.e. a temporary residency.

3. Difference between ger and ezrah.

Ger and ezrah appear together several times in the Bible. In each case,

the difference between the terms ger (resident alien) and ezrah (‘:::Iharn] is

discernible.

Ex. 12:19

Seven days no leaven shall be found in your houses; for whosoever eateth
that which is leavened, even that soul shall be cut ﬁff from the

congregation of Israel, whether ba-ger co-v'ezrah ha-aretz;

Ex. 12: 48,49; Lev. 17:15; 18:26; 24:16,22; Nu. 9:14

...one statute shall be for you, v‘'la-ger ﬂn-l'ez:qb;ha-aretz;

-

and Josh. B:33.
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4, Difference between ger and toshav.
When ger and toshav appear together in the Tanach, ger means "resident
alien" and toshav means "sojourner":

Gen. 23:4; Lev. 25:35,47 (3 times)

And if a ger and toshav wax rich near thee, and thy brother (ahiha)
become poor near him, and he sell himself to the ger toshav near thee

or to a descendant of the ger's family.

It is definitely clear from this verse that a ger and toshav are not Israelites
and the distinction is made among the ger (resident alien), toshav (sojourner)

and ahiha - your brother i.e. and Israelite; Nu. 35:15 and I Chron. 29:15.

) 5. Biblical attitudes toward the ger and his status:
a. rights and privileges
(1) Fight to participate in religious festivals and the cult
Ex. 12:48
And ﬂh&n a ger sojourneth with thee, and will prepare the passover to the
Lord, let all his males be circumcised, and then let him come near and
prepare it, and he shall be as one that is born in the land (ezrah); but
no uncircumcised person shall eat thereof.
One may erroneously conclude from this verse that a ger who is circumcised is a
tﬂnvertEdIJew. But the preponderant evidence simply indicates that such a person
is in close sympathy with Jewish religious thought and life without implying
absolute identity with and inclusion in Judaism. The reference in this verse to
no uncircumcised perscn includes an uncircumcised Israelite (Isaac Leeser) which
indicates ;hat whether one is an Israelite or a ger they may not partake of the

passover if they are uncircumcised. It does not mean that the ger by becoming

circumcised is now accepted as a Jew.



cf. Nu. 9:14

And if a ger sojourn among you, and will prepare t#e passover lamb
unto the Lord: according to the ordinance of the passover lamb, and

¢
according to its prescribed rule, so shall he prepare it; one statute
shall be for you, both for the ger and the ezrah in the land
where no mention is made of the requirement for circumcision to

celebrate the passover.

- The right of the ger to participate in the cult is clearly stated in
Nu. 15:14
And if a ger sojourn with you, or whoscever may be among you in your
generations, and will make an offering made by fire, of a sweet savor
unto the Lord: as ye do, so shall he do.
{2) Equal rights under the law

Ex. 12:49

One law shall be to him that is homeborn, and unto the ger that so-

Jjourneth among you.

The Bible is emphasizing the right of equal protection under the law both for

the alien resident and the citizen.

Mu. 9:14; 15:15, 16, 26, 29; Dt. 1:16

And I commanded your judges at that time, saying, Hear the causes between
your brethren, and judge righteously, between a man and his brother, and

between his ger.

(3) Regulations governing food

Lev., 17:10 -
And if there by any man of the house of Israel, or of the ger that sojourn
among them, that eateth any manner of blood: I will set my face against the

person that eateth the blood, and I will cut him off from among his people.
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The law of the land required that both the citizen and the alien resident abide
by the law not to eat the blood of an animal.

Bu. 17:12,13,15: Dr. 14:21

Ye shall not eat anything that dieth of itself; unto the ger that is in

thy gates canst thou give it, that he may eat it; or thou mayest sell it

unto an alien...
There is no question that if the ger were a Jew he would not be permitted to eat
such food. The fact that a differentiation is made between him and the Israelite
indicates that he is not a convert or so considered by the Bible.

b. Obligations to the ger

The Bible enjoins the Israelite to defend, help, love the ger, not to
oppress him and to accept his sacrifices:

Ex. 22:20

And a ger thou shalt not vex, and shalt not oppress him...

Ex. 23:9; Lev. 19:10,33,34 (...and thou shalt love him (ger)as thyself); 22:18; 23:22

Dt. 10:18; 24:14

Thou shalt not withhold the wages of a hired man, of the poor and needy,
(whether he be) of thy brethern, or of thy ger that is within thy gates
(cf. Malachi 3:5);
Zech. 7:10
And defraud not the widow, or the fatherless, the stranger, or the poor;
and imagine not evil in your heart one against the other.
e¢. Inferior status of the ger
The ger is slassed w}th widows, orphans, the poor and is viewed as belonging
to the lower classes of snciety.

Lev. 23:22

And when ye reap the harvest of your land, thou shalt not cut away altogether
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the corners of thy field when thou reapest, and the gleaning of thy

harvest shalt thou not gather up; unto the poor, and to the ger shalt

thou leave them...;

Dt. 10:18; 14:29; 16:11, 14,24:14, 17

Thou shalt not pervert the cause of the ger, or the fatherless; and thou
shalt not take in pledge the raiment of a widow;

Dt. 24:19, 20; 24:21, 13; 27:19; Josh. B:35

" There was not a word of all that Moses had commanded, which Joshua
did not read before all the congregation of Israel, with the women,

and the little ones, and the ger that walked in the midst of them;

Jer. 7:6; 22:3; Fa. 94:6% 146:9

The Lord guardeth the gerim; the fatherlers and widow he helpeth up....
The resident aliens were to be hewers of stone:

1 Chron. 22:2

And David ordered to gather together the gerim that were in the land of

Israel: and he appointed (them) to be masons to hew cut stones to build

the house of God.

Gerim were not permitted to hold Hebrew slaves which was the right of every

Israelite. (see Lev. 25:47 ff)

6. Obligations of the ger

He was required to observe the Sabbath (Ex. 21:10; and Dt. 5:14); not work
on Yom Kippur (Lev. 16:29); not permitted to eat the blood of an animal (Lev. 17:
14-16 cf. Dr. 14:21 where the ger is permitted to do this); prohibited from

performing abominations (Lev. 18: 1 ff.); not to give their seed to Molech (Lev. 20:2);

to abide by the law (Nu. 15:30).



7. Seeming equality of the ger
It would seem from a number of verses that the Eer was the equal of the
Israelite (Ex. 12:48; Lev. 16:29; 17:8, 10; 22:18; Nu. 19:10; Dt. 26:11; 31:12;
Josh. 20:9; Isa 14:1; Ezek 14:7; 47:22, 23 (the right to inherit); II Chron. 30:25.
All of these laws simply reflect acts of justice and not equality. There
were to be just laws administered to the Israelite and the resident alien just as

for example in our country whether one is a citizen or not justice and equality is

the right of all people.

8. Enemy of Israel
The following verses poignantly demonstrate how wary the Israelite should
be of the ger:
- Dt. 28:43
The ger that is in the midst of thee shall get up above thee higher
and higher; but thou shalt come down lower and lower;

and II Sam 1:13 ff

And Davis said unteo the young man that told him, Whence art thou?
And he said, The son of a ger, an Amalekite, am I. And David said
unto him, How wast thou not afraid to stretch forth thy hand to
destroy the Lord's anointed? And David called cne of the young
men, and said, Come near, and fall upon him. And he smote him

that he died. And David said unto him, Thy blood is upon thy head;
for thy mouth hath testified against theg, saying I myself have
slain the Lord's anointed.

The implication of these verses are clear: only‘a ger would perform so dastardly

an act as regicide.



9. Conclusion

The Hebrew Bible nowhere views the term ter as a convert to Judaism.
If he were, the Tanach would not have to pinpoint him as different. He is a
resident alien and as such he has certain rights and enjoys special privileges:
he may share in cele-rating certain religious festivals, to be treated kindly
and not to be oppressed. At the same time he has certain responsibilities and

obligations to the community. But at no time is the ger considered a Jew in

the Bible.
Warmly,

-
Troeg
bbi Bernard M. Zlotowitz

cc: Rabbi Alexander M. Schindlerhxf
Rabbi Philip Hiat
Rabbi Joseph Glazer

P.S. I respectfully disagree with your statement that BDB defines ger in
biblical context as "proselyte". BDB defines ger as (1) "sojourner"
and (2) usually of gerim in Israel ... (Amalekite) ... dwellers in
Israel with certain conceded, not inherited rights" and a host of
other usages. But never as "convert". BDB's reference to "proselyte"
is in context of ger's Aramaic cognate giyur, and the Aramaic referred
to is not biblical. No where does EDB s. ger define the word as a

convert to Judaism in the biblical context.

Regarding the secondary sources you cite, I trust will now be read in a
different light and that you recognize that the conclusions reached by
our colleagues do not jive with the facts. Incidentally, I am sure it was

a typo but the reference to Siegel's article in Conservative Judaism is in

the Fall issue 1979 and not 1980.



Rabbi Joseph A. Edelheit

September 9, 1981

Rabbi Philip Hiat

Rabbi Bernard Zlotowlitz
Rabbi Alexander Schindler
Bi8 Fifth Avenue

New York, NY 10021

Dear Colleagues,

| was sent a copy of the memo of July 22, 1981 regarding

Divre Gerim which was passed on to Joe Glaser. | have

only recently assumed responsibility as Chairman of the CCAR
Commi ttee on Gerut and am only now taking up such correspon=
dence. |'m pleased that the document received close and care-
ful scrutiny and the committee and | appreciate the time taken
in forwarding this information to us.

| would, however, question the charge of inaccuracy with
regard to the statement, in the paragraph under The Status

and Acceptance of Gerim, the second sentence, which is ' the
Tanach and rabbinic literature are replete with statements
regarding meritorious status, respectively, of the GER and
GER TZEDEK, the righteous stranger who choses to become a mem=
ber of the Jewish people and faith. "

| would, first of all, draw your attention to page 158 in the
BDB in which the word Ger used in the biblical context is de-
fined as proselyte. I "would further draw your attention to
Joseph Rosenblum's book Conversion to Judaism, page 20ff. |
would also suggest a careful review of Rabbi Seymour Siegel's
article Gerut and the Conservative Movement, Conservative
Judaism, fall 1980, page 33. Further, Arthur Lelyveld's article
Conversion in the History of Jewish Thought in the Congress
Monthly, Nov. 1979 on page 5. Finally, | would suggest very
careful scrutiny of the document titled On Becoming a Jew:
Twenty Questions Commonly Voiced by Persons Considering Con~
version to Judaism, written by Rabbi Sanford Seltzer. Please
note that the first question is answered in part by ' Both the

\
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September 9, 1981
page 2

Bible and rabbinic literature are replete with examples of
individuals who made this decision. " | would, therefore,
suggest that these other documents are elther equally incorrect
and Inaccurate or that the statement in Divre Gerim is mis-
understood, i

The grammar of the sentence is correct, although possibly
cumbersome. It is, most certainly possible, to have mis-
understood, because of the word respectively, from which

text which term was being used. This might be corrected

in a later edition by reworking 2 sentences.

| would suggest that the intent of that sentence and, in

fact, that whole paragraph in the Divre Gerim is similar to
page 7, paragraphs 1, 2 and 3 of the presidential address by
Alex Schindler in Houston in 12/78. For there too, the in-
tention was to provide a historical context of full and uni-
versal acceptance and, in fact, encouragement for the proselyte.
In the Divre Gerim, we felt that the CCAR should, most cer-
tainly, draw upon what is commonly accepted as the Jewish his-
torical approach.

Having, | hope, resolved the issue of inaccuracy, | would, then,
ask the question-What is the intent of the memo dated July 227
Should the Divre Gerim not suggest a biblical or rabbinic
acceptance of those who chose to become Jewish? | would ap-
preciate, as the Chalrman of the Committee, knowing specifically
what change in the text is needed and/or suggested and the
rationale for such a suggestion. | would be more than happy

to bring that before the committee. | look forward to increasing
the close and open communication between this very important
committee and the very important work that the Union is doing

in this area.

My best to all three of you and may your Seasons of Holiness
be filled with serenity, health and peace for you and your
families,

Most sincerely,

W If
Hisbi JZEeph A. Edelheit

JAE/dk

cc Joe Glaser






July 24, 1981

Rabbi Joseph B. Glaser
CCAR

790 Vadison Avenue

Kew York, XY 10021

Dear Joe:

The enclosed memo from Phil and Bernfe i5s self explan-
atory. I think it would be of interest to you.

With warmest regards, I am

Sincerely,

Alexander M. Schindler

Enclosure

“Ths coP Y



Rabbi Alexander M. Schindler July 24, 1981
Rabbis Phil Hiat and Bernie Ilotowitz

I want to thank you both for your July 22 memo in regard
to Gerut, I am forwarding the information on to the CCAR
so that they are advised of the fnaccurate statement 1n
the proposed draft.

I am deeply grateful to you both for pofnting out this serious
error 1n the CCAR statement.

With warmest regards.



fabbi Alexander M, Schindler July 24, 1981

Rabbis Phil Hiat and Rernfe Zlotowitz

I want to thank you both for your July 22 memo in reqard
to Gerut. I am forwarding the information on to the CCAR
S0 that they are advised of the fnaccurate statement in
the proposed draft.

[ am deeply grateful to you both for pointing out this serfous
error in the CCAP statement.

With warmest regards.

Thi¢ COPY
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From Rabbis Phil Hiat and Bernie Zlotowitsz Date July 22, 1981

To Rabbi Alexander Schindler _ Uﬁﬁbum
Copies S%;ﬁa ngjhk
L (it

Subject gepyt

-

We thought that you would like to know that the Divre Gerim
proposed statement of the CCAR has a serious error. Perhaps you
would like to point out the inaccuracy to the CCAR:

In the proposed draft "as changed 4/81" in the paragraph
The Status and Acceptance of Gerim, 2nd sentence, it is stated,
W¥The Tanach and rabbinic literature are replete with statements
regarding the meritous status, respectively, of the GER and the
GER ZEDEK, the righteous stranger who chooses to become a member of
the Jewish people and faith." This statement is inaccurate.

The "GER" in the Tanach (which appears 91 times) is not considered
a convert to Judaism, If anything, the "GER" of the Tanach is
either a "stranger", "an alien", "a foreigner" or "sojourner" dwelling
in the midst of Israel. The possible exception is in Dt. 29:10
where it might mean "convert". While the term "GER ZEDEK" does appear
in Talmud it mever appears in the Tanach.

While the Tanach does state that you must treat the "GER"
respectfully, the status is still the same, "alien", "foreigner",
"stranger" or "sojourner". Toward this "GER" the commandment is
clear, "Love the stranger, for you were strangers in the land of
Egypt" (Dt. 10:19). There are Biblical prohibitions against
mistreating the "GER" (the alien stranger who dwells in the midst of
Israel) e.g. "And a stranger you shall not wrong, neither shall you
oppress him; for you were strangers in the land of Egypt" (&x., 22:20).
The Talmud discusses the status of "GER TOSHAV" and "GER TZEDEK"
(e.g. in AVODA ZARA 64b, SANHEDRIN 112a, BABA KAMA 113b, NEGAIM 3:1).
The "GER TOSHAV" is regarded as a resident alien and the "GER TZEDEK"
ag a proselyte and as a new born person.

- |
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MEMORANDUM | ¢t .0 )

From Rabbi Bermard M. Zlotowitz Date llflﬂf?ﬂf

To Rabbi Alexander Schindler
Copies

Subject Halachot on Mixed marriage and the relation to the synagogue as it affects the
non-Jewish spouse and the child/children.

Dear Alex:

The following halachot represent the salient points on problems relating to
mixed marriage i.e. marriage between a Jew and a non-Jew. Many of these are
complex halachot and require further elucidation. If you wish me to elaborate
on them I would certainly be happy to do so.

Mixed Marriage:

A marriage between a Jew and a non-Jew is not kiddushin (ein kidduskin
tofsin ) i.e. it is not a religious marriage according to Jewish law. A child
born of a Jewish woman and a Gentile man is kosher, i.e. legitimate and Jewish
(see b.Yevamoth 45a; Yad, Issur Biah XV:3 and Shulchan Aruch, Even ha Ezer 4:5)

However the child born of a Jewish man and a Gentile woman is also legiti-
mate but is not Jewish. The general rule is that the child follows the status
of tFF mother (b. Kiddushin 68B):

IER I PJ? 1Ip PR3 NARED /ﬂ' P ?J'P!*ﬂ:l‘ P4P 1p Afrcrbw KA
(see also Yad, Issur Biah XV:3,4 and Kiddushin 111:12)
Likewise Shulchan Aruch, Even ha Ezer 44:8

/-nfﬂ Psiahoe ) onfmo> h» 1hie Ark dn fipe Joe

Circumcision of a child of a non-Jewish mother:

A child of a non-Jewish mother may not be circumcized on the Sabbath
(Sh. A. Yore Deah 266:13). We therefore derive from this law that ritual
circumcision (m'shum mitzvath milah) may be performed so long as it is not done
on the Sabbath.

Some modern authorities have some doubts whether the mitzvah should be
performed, even though it is permitted by the halachah, because the child does
not become a Jew until he is taken to the mikveh. If he is not taken to the
mikveh, he may grow up thinking he is Jewish and marry a Jewess.

From the Reform point of view, the request of a non-Jewish mother to have
a Jewish religious circumcision for her son should be honored since we do not
require mikveh for conversion.

Enrolling a child of a non-Jewish mother in Religious School:

R. Ami says: 'We do not give (ein mosrin) the words of the Torah to
idolators'" (b.Chagiga 13a). The meaning of this passage has generated heated
debate among Poskim, some arguing that Torah should not be taught to non-Jews,
while others are more lenient. TWO of the latter view are Eilenberg and Chalfan.
I. Eilenberg (1570-1623) interprets this Talmidic passage to mean the Christians
may be taught Torah but not the deeper meaning of the Torah. E. Chalfan (16th C.)
cites a precedent to support his view that the simple meaning (p'shat) of the
Torah may be taught to non-Jews. In b, Baba Kama 38a, the Gemara records the

\)
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incident of rabbis teaching Torah to two companies sent by the Roman Emperor; the
consensus is that only the p'shat was taught but not the sisrei Torah.

Since the kind of Torah learning referred to in the Talmud and Responsa
is not applicable to our Religious Schools, (where Bible, History, prayer, customs
and ceremonies constitute the basic curriculum) the discussion is academic. A
non-Jewish child may be enrolled in our Reform Religious Schools and derive the
benefit of the teachings of Judaism.

Aliyot:

The Sefer Torah is not susceptible to ritual uncleanness (b. Berachot 22a).
Maimonides (Hilchot Sefer Torah X:8) rules that anybody may handle the Torah
Scroll and read from it, even a non-Jew. However there is he problem of the
Torah blessings--specifically "Who chose us from among all peoples™ Thus how
can a non-Jew recite this b'racha? Freehof (Modern Reform Responsa, p.77)
suggests that the non-Jew recite no blessing or a new blessing be written for
the occasion.

Bar Mitzvah:

Bar mitzvah is the attainment of the age of religious majority by a boy when
he reaches 13 years and one day. (The term is first used in b.Baba Metzia 96a).
The privileges and responsibilities of a Mar Mitzvah i.e. a gadol (adult) or
bar onshin (son of punishment) is discussed in b. Nid. V;6 and in Rashi b. Nid. 45b.
In Avot (5:24) we find the statement _ _~J #+¢ ¢7 €/2 |? The ceremony of
calling up a Bar Mitzvah to the Torah is only several hundred years old (dating
either from the 13th or 14th centuries). It is not the aliyah that makes the boy
a Bar Mitzvah, but his chroneclogical age. The ceremony is merely the public rec-
ognition that he has come of age and may be counted in the minyan, etc. (In modern
times, however, the minhag has developed that it is the ceremonial ritual that
makes the boy a Bar Mitzvah).

Since it has been established that a non-Jew may be called to the Torah for
an aliyah (see immediately above s. aliyot), a boy of a non-Jewish mother who has
been a student in the Religious School may be called to the Torah for his Bar
Mitzvah. The Bar Mitzvah ceremony then becomes alse the ritual for conversion
(if he had not been previously converted) and he would be recognized as a Jew in
accordance with Reform Jewish Practise (so Freehof).

Bat Mitzvah and Confirmation are not mentioned in the L :lachah since both these
ceremonies are relatively new to Judaism and observed exclusively by Conservative
and Reform. However the same principle--upon which a boy of a non-Jewish mother
can become "Barmitzvahed" and converted at the same time can be equally applied
here.

Participation in the Synagogue:

1. Membership of a mgxed couple:

Sexual relationships between Jews and Gentiles were forbidden (b.Sanh.
822 and Sh. A., Even ha Ezer 16). Therefore if a mixed marriage did take place
it would not be considered a Jewish marriage. The Jewish community would be
offended by it and the question of whether to accept for membership a couple of
mixed marriage in the Kehillah or the symagogue is not even discussed in the
halachah, This is a question that arises only in modern times. Freehof contends
that if such a couple were admitted "it may dilute Jewish identity or, from a
practical point of view, anybody who is admitted as a member may become an officer.
It is possible that a Christian who believes not in Judaism could become Presi-
dent of the Sisterhood." (Since Freehof wrote his responsum before the advent
of women becoming Temple Presidents, I'm sure he would have, by extension, added
"presidents of the Temple"). My personal view is that a couple of mixed marriage
be admitted as members of the Temple for the sake of sh'lom bayit and allow the
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non-Jewish mother to become a member of the Board, but not be permitted to
become an officer and certainly not a president.

2. Contributions:

A gift from a Gentile to the Temple may be accepted (Moses Issereles
to Shulchan Aruch, Yore Deah 254:2) Even if a non-Jew gives a specific object
like a menorah, it is acceptable (Sh. A., Yore Deah 259:4)

3. Gentiles in synmagogue choirs:

This type of question would hardly be considered in Jewish law. How-
ever, in a matter closely related there is a great deal of discussion. The
Responsa deals with Christian musicians and singers entertaining a bride and groom
in the synagogue on the Sabbath. Though the halachists are divided on this issue,
the Tur (Orach Hayyim, 338) permits a Gentile to play instruments on the Sabbath
in honor of bride and groom. Freehof (Reform Jewish Practise, Vol. II, p.70)
cites a responsum of Moses, Pardo, Smyrna, 1874) whether it is permitted "to have
Gentile musicians to play on the first day of Shavuos in the procession bringing
to the synagogue a Sefer Torah presented on that day. He concludes that it is
permitted both on Holidays and on the Sabbath and adds that it is a well-established
local custom."

Gentile choir singers are not sh'liach tzibbur but are there only to enhance
the service. And even though he/she recites the Hebrew responses and blessings,
one may answer "Amen'. (For a fuller discussion on this matter see b.Berachot 44a and
Tur to Orach Hayyim 215). In Orach Hayyim 215:2, Caro says one may not say "Amen"
after a Samaritan or an infidel. But Issereles states that we may:say "Amen" after
a Gentile if the entire blessing has been heard.

4. Blessing of Sabbath and Holiday candles in the synagogue:

The Halachah does not deal with this because candles are blessed in
the home. It is the Reform movement that introduced this ritual into the synagogue.
However we can arrive at an answer from another source which has a bearing on the
subject. We have established that when a non-Jew recites a blessing one may say
"Amen'". (gee immediately above s. "Gentiles in synagogue choirs') Thus if a
Gentile woman recites a blessing over the Sabbath and Holiday candles we say
HAmEn"-

S. Handling the Torah:

A non-Jew may touch and handle the Torah (Tosefta (b. Berachot II, 13):
b. Berachot 22a and Sh. A., Yore Deah 282:9). In fact even one who is ritually
unclean may handle the Torah because the Torah itself is not susceptible to
defilement.

Conversion of a child:

If a child is converted by his/her parent or parents (in the case where a
mother is a non-Jew, the child is Jewish. However when the boy reaches the age
of 13 and one day and wishes to renege his conversion it is accepted and considered
as if he was never a Jew. But if upon reaching the age of 13 years and one day
he reaffirms his Judaism and then at a future date renounces his Judaism he is
accounted a mumar (apostate). Yore Deah 268:7,8,12.

Burial of a non-Jew in a Jewish cemetery:

In b. Gittin 6la the Talmud states that for the sake of peace we shall bury
the dead of the non-Jews with the dead of the Jews. The question arises what
does the word /P4 (lit. "with") mean in this context? Does ¥ mean "just as"
or "by the side of". All authorities agree that P¥ in this conteXt means "just
as', However the N A (Joel Saerks) did permit burial of non-Jews in a Jewish
cemetery albeit in a separate plot (Yore Deah, 151).

There are precedents for burial of non-Jews in Jewish cemeteries. To cite




but two:

A Venetian Christian who died in Avlona of the plague, 1515. He requested
on his death bed that he be buried in the Jewish cemetery. The request was
granted (Vessillo Israelitico, 1888, pp. 190-191--see CCAR Yearbook - 1919 p.82.).
Stephen De Werbocz, a non-Jew living in Buda in 1514, was buried in a Jewish cem-

etery (CCAR Yearbook - 1919, p.82).
: K. Kohler takes the view '"that our cemeteries are not as a whole conse-
crated ground in the sense that it excludes those not of the Jewish faith."
(CCAR Yearbook, 1914 p.154).

Five years later K. Kohler wrote (CCAR Yearbook, 1919, p.78) "There is no
law forbidding a non-Jew to be buried in a Jewish cemetery. While there are

congregations whose constitution expressly prohibits non-Jews, respectively
non-Jewish wives or husbands, to be buried in their cemeteries..."

"Ancther point for consideration is that we have no consecrated ground
which would exclude non-Jews. Each plot is consecrated-- DEJD? /€ by
the body buried there. Hence the owner of the plot ought to have full disposal
of the same. It is his family plot."



Rabbl Alexander M. Schindler October 30,

Rabbl Bernard Zlotowltz

A favor please. Can you do some research for me on Halachah
In regard to non-Jewlish members of synagogues - spouses of
Jewish members, chlldren of non=-converted mothers, etc. |
plan to deal with this subject In my report to the Board at
the December 1-3 meeting In Houston and would like to have
some data. ....participation In services, cemeteries, role
In congregation as offlcers or board members etc.

| know you're busy planning for your Blennlal - knowing how
you operate | cam confldent everything Is already In ship-
shape order - so | ask that you not feel you must do the
research before your convention - there's time afterwards!

Edle told me of your mother's Illness, | pray things are
looking up and that she will be granted a refuah shlema.

1978



o

Theodore K. Broido i 5/7/80

¥
Rabbis Philip Hiat, Sanford Seltzer, Alexander M. Schindler, Leonard A. Schoolman

This is the report which was presented to the Executive Committee of the
Conference which was referred back to the committee. '

The letter from Walter Jacob, which is attached, is being presented to
the Conference in June.

[ thought you would be interested.




) ‘ DIVRE GERIM I .
GUIDELINES ON MATTERS CONCERNING PROSELYTES b

Introduction

The Central Conference of American Rabbis reaffirms its long standing
position on the full acceptance as Jews of those individuals who of their
Bwn_free will wish to accept the joys and responsibilities of the Jewish
faith and people. Since the Conference does not represent a monolithic
view of theology or ritual observance, these guidelines and suggested
procedures seek tp establish a working consensus of practice within the
Reform Rabbinate rather than a set of standardized requirements. For the
purpose of this document we will use the following Hebrew terms: ger/gioret
( a male/female proselyte ); giur ( the process of becoming a Jew ); gerut
( the actual ceremony through which one formalizes tne acceptance of the
ger/gioret as a Jew ). These terms are found to be more appropriate and
less potentially stigmatizing than the usage of such intrinsically non-Jewish
terms as convert and conversion. Without fqrsaking the inherent freedom of
Reform Judaism, this document represents an awareness of and sensitivity to

tradition-the Halakah and Massorah-as well as the fundamental of K'lal Israel.

THE STATUS AND ACCEPTANCE OF GERIM

The status of those individuals who become Jews through a formal process
of giur has long been established in Judaism as fully equai to those born as
Jews. The Tanach and rabbinic literature arc replete with statements regarding
the meritorious status of the Ger Zedek, the righteous stranger who chooses to
become a member of the Jewish people and faith. Thus, it is incumbent upon
our colleagues and congregations to fully accept, as equals, in all areas of

participation those who complete the process of giur. To that end, we em-
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phasize that once an individual has gone through gerut, he/she is Jewish
and not a convert. The warmth and vigor with which we accept these Jews
and integrate them into our communities and activities is aﬁang our highest

priorities and obligati-ns.
MARRIAGE AND GIUR

We are aware that each individual has his/her own unique and com-

plex motivations in making the final decision to become a Jew. We recog-
nize that the issue of mixed marriage is a critical area for concern. The
CCAR has long held the position that the initial motivation of marriage is a
wholesome and appropriate stimulus in seeking Jewish identity.l Thus, as the
problem of mixed marriage continues to concern the Jewish community, the Con-
ference once again reaffirms its stand: the individual who seeks Judaism be-
cause of his/her desire to establish a Jewish marriage, Jewish home and

shalom bayit is to be encouraged in all matters of giur. Further, the Con-

ference urges its members to more actively implement point two of the third
paragraph of its 1973 resolution on mixed marriage: " to provide ( for those
already mixed married ) the opportunity for gerut ( conversion sict ) of the
non-Jewish spouse." Finally, we stress the importance of the lifelong commit-
ment of the ger/gioret to Judaism which heavily outweighs the immediacy of a
Jewish wedding service.

1. CCAR Yearbook 1947 p. 158ff: Solomon B. Freehoff's Report on Mixed
Marriage.




CHILDREN AND G.uR

The CCAR reaffirms the current practices and standards regarding children
and the question of giur, Such cases involve: (a) An adopted child, (b) A
child born of a mixed marriage.

The Reform Movement does not require a formal process of giur in either
case.’ For the adopted child the practices of Reform Judaism which pertain to

any natural child are recognized as appropriate ( see Solomon B. Freehof,

CCAR Yearbook, Vol. LXv, 1956, p. 107-110; and Gates of Mitzvah, CCAR, p. 18 ).

The Central Conference of American Rabbis recognizes the historic
basis that underlies the traditional position which holds that the maternal
Tine determines the "Jewishness" of progeny. Nevertheless, we affirm that
authentic Jewishness with regard to the identity of all children of mixed
marriages, whether or not the father or mother is Jewish, ultimately depends
upon how the child of a mixed marriage is reared and educated.

Thus, in the case where the father is Jewish and the mother is not, or
where the converse obtains - the mother being Jewish and the father not - .
the identity of the child will be determined by his or her participating
in those rites of Jewish life which lead to Bar or Bat Mitzvah and/or
Confirmation. Such a child is Jewish by virtue of the family's intention
to raise the child as a Jew.

1. ¥hile no apologetics are necessary in reference to the above stated

practice of Reform Judaism, it is essential to explain carefully to
parents the variants of this issue as practiced by other branches of

Judaism. This is suggested in order to insure a fully sensitized un-
derstanding by the parents and when appropriate by the child.

L
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GIUR - THE PROCESS OF BECOMING A JEW

- =

Giur involves a complex set of variables for each individual. It is be-
yond the scope of these guidelines to define any specifics regarding how long
each giur should tezke or the course of study for each giur. We offer a consen-
sus of opinion and practice knnw%ng that the rabbi and prospective ger/gioret
will ultimately have to define such terms within <ach given sitvation. The
time required for giur will vary depending upon the community's educational
program; a large group course or private tutorial; the pruﬁpective ger/qioret
and his/her specific background in Judaism; and the rabbi. A1l variables con-
sidered, the least amount of time recommended for giur should be four months,
with the average being six to nine months and some situations extended to a
full year. The gravity of the decision and the necessary exposure to Judaism
take precedence over the social and family pressures of a wedding date.

The fundamentals of Judaism encompass ritual observances of Sabbath, holy
days and festivals in the home and the Synagogue; basic theology; Jewish history;
liturgy; and Hebrew language., These areas are basic in the educational process
of giur. The particulars of such a.course are relative to community and rabbi.
It should be carefully noted to the ger/gioret that such a course of study is in-
trinsically insufficient and only an introduction to Judaism. Rabbinic involve-
ment in giur beyond an educational level is essential; mere sponsorship in a
conmunity course without regular tutorials and meetings is not appropriate. In-
dividuals will undoubtedly require advice, counseling and encouragement during
and after their decision-making process. The rabbi should work closely with the
ger/gioret and the mate or future mate as well as the respective families. The
rabbi should also provide opportunities for the ger/gioret to share this ex-

perience with former qerim,



Since so much of giur is passive education, the ger/gioret should be en-
couraged to attend Sabbath services regularly and participate in holy day obzer-
vances and other Jewish communal activities, Opportunities for exposure to Jewish
home observance of the Sabbath and festivals should be made possible. Finally,
the importance of synagogue affiliation and communal responsibility should be
discussed and emphasized so that the gerut ceremony will be a statement of com-

munal as well as religious commitment.

GERUT - THE CEREMONY OF WELCOMING

The traditional halachic requirements of brit milah, ritual circumcision;

hatafat dam brit, drawing blood as a ritual re-circumcision; and t'vilah, a

ritual immersion; have not been required practices by most Reform rabbis., There
is a long standing CCAR position which obviates the necessity of these halachic
prescriptions and requires that the ger/gioret declare acceptance of the Jewich
faith and people before a bet din made up of no less than one rabbi and two
associates or lay Iéaders. The cnmpusitibn‘hf Reform Judaism has evolved beyond
the previous statement of the CCAR. The Conference "...recognizes that there are
social, psychological and religious \a1ues associated with the traditional rituals
and it is recommended that the rabbi acquaint prospective gerim with the halachic

background and rationale for brit milah, hatafat dam brit and t'vilah and offer

them the opportunity if they so desire, to observe these additional rites,"l

The use of the bet din in gerut is of great value, for it provides the opportunity

to discuss and evaluate with the .ger/aioret the process of giur. This need not
take on a critical or defensive tone, for the rabbi should already be aware of
the ger/gioret's knowledge and commitment.

The actual gerut ceremony may vary in place and time depending on the rabbi,
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communi ty and ger/gioret. There is nn one gerut ceremony more appropriate.than

another, whether found in the rabbi's manual or a creative service, The ceremony

should include the rabbi asking the ger/qioret the following five questions:

1. Do you, of your own froe will scek admittance into the Jewish
people and faith?

9. Have you yiven up your former faith and severed all other re-
ligious affiliations?

3. Do you pledge your loyalty to Judaism and to the Jewish people
amid all circumstances and conditions?

4. Do you promise toO establish a Jewish home and to participate
actively in the life of the synagogue and of the Jewish communi ty?

5. If you should be blessed with children do you promise to rear
them as Jews?

The ger/aioret is asked to make declaration of commitment. This usually in-

cludes the sh'ma as a public statement of Jewish identification. The ceremony
may include appropriate 1iturgical passages as well as some dealing with gerut,
such as Ruth (1:16-17). 1he rabbi may then choose to speak to the ger/gioret

welcoming him/her into K'lal Israel. As a symbol of the newly acquired Jewish

jdentity, the ger/gioret js given a liebrew name. The Hebrew name should be

chosen by the proselyte, and is added to.the phrase ben/bat fvraham Avinu

V'Sharah Imenu. 2 After conferring the name, the ceremony concludes with the

i

Birkat ha-kohanim.

T'udah shel gerut, a certificate, is presented with the appropriate sig-

natures of the rabbi and other neubers of the bet din. Three additional copies

e

of the T'udah shel qerut should be kept, one for the Temple's records, one for

the rabbi's records and the other for the American Jewish Archives in Cincinnati,

Ohio. Whenever possible and appropriate one should take into consideration the

ger/gioret's family and friends. Their presence at the gerut can be a very positiy

and supportive act. The rabbi might take the opportunity before or after the




ceremony to speak with them to further their understanding and clarify their

questions. The relationship developed with the rabbi should continue beyond

the ceremony of gerut. ’

1. Statement of the CCAR Committee on Gerut 1978, published in Gates of
M:tzvah, CCAR, p. 146-147.

2. While the traditional.verbiage is only Avraham Avinu, it is well within
the mood of the movement to be more broadly inclusive. Berachot 16b
provides us with the generalized terms of patriarch and matriarch:

s\ D IC AN |"?]?,‘ ﬁ?i!l"trt:g‘l(‘_ﬁfﬁlf e "')“ﬂ}
XAl i€
Korin et Avot Eleh L'Sh'losha V'Korin et Emahot Eleh L'Arbah.
The term 'patriarchs' is applied only to three, and the term
'matriarchs' only to four.
Other option might be:

Avraham V'Sarah




The Responsa Committee of the Central Conference of American Rabbis spent

several hours debating the proper way in which te proceed with the proposed change
in determining Jdewish status. These lengthy discussions made it guite clear that
there are numerous halachic issues which must be investigated in detail before the
Conference is ready to take & stand on this change to patrilineal descent. Although
many members of the Conference accept the premises which underlie the proposed change
for practical purposes, this has been done on an individual case basis and not as
a matter of principle. The guestion contaﬁns overtones for every aspect of Jewish
law and, of course, touches upon our relationship not only with other groups but
also with our relationships within the Reform Movement.

Many additional questions about specific resolutions introduced by the Committee
on Conversion have also arisen. We have these concerns and that resclution suggests
two changes: it advocates patrilinpeal descent and makes both patrilineal and
matrilineal descent dependent on education. This would change the basic character
of Judaism from a community entered by birth to a faith community. There are many
additional problems with that resclution as cne looks at the details and specifics
mentioned in it. :

We feel that a year devoted to a thorough study of this guestion will lead to
a clear resolution of this issue thﬂt will enable everyone in the Conference to
understand its implications. It may well be that the Conference will feel more
comfortable at the end of such a peried of study with a responsum or a report on
the issue rather than with a formal resolution. So both the manner of resolution
and the matters at issue themselves deserve our detailed study. We urge the
Executive Board to follow this procedure and to postpone definite action until
further study has been undertaken.

I apologize for being unable to attend the Board meeting but, as you know,
plans for my attendance were made at the last minute and they conflicted with a
commitment in Pittsburgh which could not be changed.

Walter Jacob, Chairman

Fesponsa Committee
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Introduction

The Central Conference of American Rabbis reaffirms its long standing
position on the full acceptance'as Jews of those individuals who of their
nwn_free will wish to accept the joys and responsibilities of the Jewish
faith and people. Since the Conference does not represent a monolithic
view of theology or ritual observance, these guidelines and suggested
procedures seek to establish a working consensus of practice within the
Reform Rabbinate rather than a set of standardized requirements. For the
purpose of this document we will use the following Hebrew terms: ger/gioret
( a male/female proselyte ); giur ( the process of becoming a Jew ); gerut
( the actual ceremony through which one formalizes the acceptance of the
ger/gioret as a Jew ). These terms are found to be more appropriate and
less potentially stigmatizing than the usage of such intrinsically non-Jewish
terms as convert and conversion. Without fqrsaking the inherent freedom of
Reform Judaism, this document represents an awareness of and sensitivity to

tradition-the Halakah and Hassnrah—as‘well as the fundamental of K'lal Israel.

THE STATUS AND ACCEPTANCE OF GERIM

The status of those individuals who become Jews through a formal process
of giur has long been established in Judaism as fully equal to those born as
Jews. The Tanach and rabbinic literature are replete with statements regarding
the meritorious status of the Ger Zedek, the righteous stranger who chooses to
become a member of the Jewish people and faith, Thus, it is incumbent upon
our colleagues and congregations to fully accept, as equals, in all areas of

participation those who complete the process of giur. To that end, we em-
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phasize that once an individual has gone through gerut, he/she is Jewish
and not a convert. The warmth and vigor with which we accept these Jews
and integrate them into our communities and activities is among our highest

priorities and obligati:ns.
MARRIAGE AND GIUR

We are aware that each individual has his/her own unique and com-
plex motivations in making the final decision to become a Jew. We recog-
nize that the issue of mixed marriage is a critical area for concern. The
CCAR has long held the position that the initial motivation of marriage is a
wholesome and appropriate stimulus in seeking Jewish identity.l Thus, as the
problem of mixed marriage continues to concern the Jewish community, the Con-
ference once again reaffirms its stand: the individual who seeks Judaism be-
cause of his/her desire to establish a Jewish marriage, Jewish home and

shalom bayit is to be encouraged in all matters of giur. Further, the Con-

ference urges its members to more actively implement point two of the third
paragraph of its 1973 resolution on mjxed marriage: " to provide ( for those
already mixed married ) the opportunity for gerut ( conversion sic! ) of the
non-Jewish spouse.” Finally, we stress the importance of the lifelong commit-
ment of the ger/gicret to Judaism which heavily outweighs the immediacy of a
Jewish wedding service.

1. CCAR Yearbook 1947 p. 158ff: Solomon B. Freehoff's Report on Mixed
Marriage.




R CHILDREN AND GiuR

The CCAR reaffimms the current practices and standards regarding children
and the question of giur. Such cases involve: (a) An adopted child, (b) A
child born of a mixed marriage.

The Reform Movement does not require a formal process of giur in either
case.} For the adopted child the practices of Reform Judaism which pertain to

any natural child are recognized as appropriate ( see Solomon B. Freehof,

CCAR Yearbook, Vol. LXV, 1956, p. 107-110; and Gates of Mitzvah, CCAR, p. 18 ).

The Central Conference of American Rabbis rccognizes the historic
basis that underlies the traditional position which holds that the maternal
line determines the "Jewishness" of progeny. Nevertheless, we affirm that
authentic Jewishness with regard to the identity of all children of mixed
marriages, whether or not the father or mother is Jewish, ultimately depends
upon how the child of a mixed marriage is reared and educated.

Thus, in the case where the father is Jewish and the mother ic not, or
where the converse obtains - the mother being Jewish and the father not - .
the identity of the child will be determined by his or her participating
in those rites of Jewish life which lead to Bar or Bat Mitzvah and/or
Confirmation. Such a child is Jewish by virtue of the fami]y's-intentinn
to raise the child as a Jew. 3

1. While no apologetics are necessary in reference to the above stated

practice of Reform Judaism, it is essential to explain carefully to
parents the variants of this issue as practiced by other branches of

Judaism. This is suggested in order to insure a fully sensitized un-
derstanding by the parents and when appropriate by the child.
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Ei;ﬁ_- THE PROCESS OF BECOMING A JEW

Giur involves a complex set of variables for each individual. It is be-
yond the scope of these guidelines to define any specifics regarding how long
each giur should take or the course of study for each giur. We offer a consen-
sus of opinion and practice knnw}ng that the rabbi and prospective ger ioret
wfli ultimately have to define such terms within <ach given situation. The
time required for giur will vary depending upon the community's educational
program; a large group course or private tutorial; the prospective ger ioret
and his/her specific background in Judaism: and tho rabbi. A1l variables con-
sidered, the least amount of time recommended for giur should be four months,
with the average being six to nine months and some situations extended to a
full year. The gravity of the decision and the necessary exposure to Judaism
take precedence over the social and family pressures of a wedding date.

The fundamentals of Judaism encompass ritual observances of Sabbath, holy
days and festivals in the home and the Synagogue; basic theology; Jewish history;
Titurgy; and Hebrew language. These areas are basic in the educational process
of giur. The particulars of such a course are relative to community and rabbi.
It should be carefully noted to the ggr/gioret that such a course of study is in-
trinsically insufficient and only an introduction tg Judaism. Rabbinic involve-
ment in giur beyond an educational level is essential; mere sponsorship in a
community course without regular tutorials and meetings is not appropriate. In-
dividuals will undoubtedly require advice, counseling and encouragement during
and after their decision-making process. The rabbi should work closely with the
ger/gioret and the mate or future mate as well as the respective families. The
rabbi should also provide opportunities for the ger/gioret to share this ex-

perience with former gerim,



Since so much of giur is passive education, the ger/qioret should be en-
couraged to attend Sabbath services regularly and participate in holy day obser-
vances and other Jewish communal activities. Opportunities for exposure to Jewish
home observance of the Sabbath and festivals should be made possible. Finally,
the importance of synagogue affiliation and communal responsibility should be
discussed and emphasized so that the gerut ceremony will be a statement of com-

munal as well as religious commi tment,
GERUT - THE CEREMONY OF WELCOMING

The traditional halachic requirements of brit milah, ritual circumcision;

hatafat dam brit, drawing blood as a ritual re-circumcision; and t'vilah, a

ritual immersion; have not been required practices by most Reform rabbis. There
is a long standing CCAR position which obviates the necessity of these halachic
prescriptions and requires that the ger/gioret declare acceptance of the Jewish
faith and people before a bet din made up of no less than one rabbi and two .
associates or lay ]éaders. The composition of Reform Judaism has evolved beyond
the previous statement of the CCAR. The Conference "...recognizes that there are
social, psychological and religious }a1ues associated with the traditional rituals
and it is recommended that the rabbi acquaint prospective gerim with the halachic

background and rationale for brit milah, hatafat dam brit and t'vilah and offer

them the opportunity if they so desire, to observe these additional rites, "l

The use of the bet din in gerut is of great value, for it provides the opportunity
to discuss and evaluate with the .ger/qgioret the process of giur. This need not
take on a critical or defensive tone, for the rabbi should already be aware of
the ger/gioret's knowledge and commitment.

The actual gerut ceremony may vary in place and time depending on the rabbi,




——

= - X " - \.\1
community and ger/qioref. There is nn one gerut ceremony more appropriate th,

another, whether found in the rabbi's manual or a creative service. The ceremon,

should include the rabbi asking the ger/gioret the following five questions:

1. Do you, of your own free will scek admittance into the Jewish
people and faith?

2. Have you yiven up your former faith and severed all other re-
ligious affiliations?

3. Do you pledge your loyalty to Judaism and to the Jewish peaple
amid all circumstances and conditions?

4. Do you promise to establish a Jewish home and to participate
actively in the life of the synagogue and of the Jewish communi ty?

5. If you should be blessed with children do you promise to rear
them as Jews?

The ger/gioret is asked to make declaration of commitment. This usually in-
cludes the sh'ma as a public statement of Jewish identification. The ceremony
may include appropriate liturgical passages as well as some dealing with gerut,
such as Ruth (1:16-17). The rabbi may then choose to speak to the ger/gioret

welcoming him/her into K'lal Israel. As a synbol of the newly acquired Jewish

identity, the ger/gioret is given a Hebrew name. The Hebrew name should be

chosen by the proselyte, and is added to.the phrase ben/bat Avraham Avinu

V'Sharah Imenu. € After conferring the name, the ceremony concludes with the

Birkat ha-kohanim. '

T'udah shel gerut, a certificate, is preseoted with the appropriate sig-

natures of the rabbi and other mewbers of the bet din. Three additional copies

of the T'udah shal gerut should be kept, one for the Temple's records, one for

the rabbi's records and the other for the American Jewish Archives in Cincinnati,

Ohio. Whenever possible and appropriate one should take into consideration the

ger/qivret's family and friends. Their presence at the gerut can be a very positive

and supportive act. The rabbi might take the opportunity before or after the
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ceremony to speak with them to further their understanding and clarify their

questions. The relationship developed with the rabbi should continue beyond

the ceremony of gerut, .

1. Statement of the CCAR Comnittee on Gerut 1978, published in Gates of
Mitzvah, CCAR, p. 146-147.

2. While the traditional.verbiage is only Avraham Avinu, it is well within
the mood of the movement to be more broadly inclusive. Berachot 16b
Provides us with the generalized terms” of patriarch and matriarch:

ALPLY VA (SN 17 "'}‘,?,- :':P‘L,rcircgcﬁ_,mﬂir Nie {")!f_ﬂ
.'{P'Hfl;r («ge€
Korin et Avot Eleh L'Sh'losha V'Korin et Emahot Eleh L'Arbah.
The term 'patriarchs' is applied only to three, and the term
'‘matriarchs' only to four.
Other option might be:

Avraham V'Sarah




7. IDENTITY OF CHILDREN The Central Conference of American Rabbis takes cognizance
OF MIXED MARRIAGE of the historic background that underlies the traditional
position which holds that the maternal line determines the
Jewishness of progeny. WNevertheless, since 1947 the Central Conference of American
Rabbis has held that authentic Jewishness with regard to the identity of children of
mixed marriages where the mother is not Jewish ultimately depends upon how the child
of such a mixed marriage is reared and educated. This policy has been reflected in

the Rabbi's Manual since 1961 (page 112).

Now, we further affirm that, in the ease where the father is Jewish and the mother is not,
or where the converse obtains - the mother being Jewish and the father not - the identity
of the child will be determined by his or her participating in those educational activities
and rites of Jewish life which lead to Bar ér Bat Mitzvah and/or Confirmation. Such a
child is Jewish by wvirtue of the family's intention to rear the child as a Jew.
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A Dynamic Halakhah:
Principles and Procedures of Jewish Law
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its prospects for the future can procecd very far without the introduction
of the term Halakhah. The word, derived from the Hebrew root halakh,
“go, walk,” means “the Way” and refers to the body of Jewish law and
practice by which the Jewish people has been governed during its long
pilgrimage through time.

Tradition found the origin of Halakhah in the written Torah of
Moses, which required oral elucidation and interpretation. Halakhah
became the central intellectual and spiritual enterprise of the Jewish
people after the Babylonian Exile, with the arrival of Ezra the Sopher,
“master of the book,” in Palestine in the middle of the fifth century B.G.F.
It continued to be cultive ¥ pherim (fifth to the second cen-
uries B.C.E.) and by their successors, the PhaTTeecs (sccond century
B.C.E—-70 C.E.). It assumed literary form in the Mishnah and the early
‘Midrashim at the beginning of the third century C.E. The Mishnah, in
turn, became the subject of detailed analysis and extensive interpretation
in the Gemara, carried on by the Amoraim, “expounders,” in Palestine
and in Babylonia. :

After the sixth century, the Mishnah and the Gemara, now constitut-

ing the Talmud, served as the basis for the activities of the_Saboraim

the heads of the great Babylo-
). After the decline of the

6th-7th centuries C.E.) and the Geoni
nian academies (7th-11th centuries C.
Babylonian center, a mulup

new forms in which the Halakhah continued to grow — legal treatises,
commentaries, all-inclusive codes and Responsa by individual scholars.
The latter have continued toaugment the Halakhah until the present day.

A true understanding of the nature of the Halakhah and of the
principles and procedures by which it grew is fundamental for com-
prehending the past history of Judaism, as well asits present and future.

Fundamental Pr‘iﬂfiﬁfﬂ !

A basic concept in traditional Judaism is the authority of the Halakhah.
For several reasons this formulation is much to be preferred to the term
“the supremacy of the Halakhah,” which has the triumphalist ring of a
battle waged against enemies. A less pragmatic difficulty with the latter
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264 : Judaism

phrase, but one of ultimately deeper significance, is that it COnng
confrontation between the Halakhah and the world. This approac
will be spelled out below, rests on a basic misunderstanding of the na
of Halakhah itself.

- The past two centuries of brilliant and dedicated research in Jey

law, literature and life have demonstrated that the Halakhah has a hig
that reveals the dialectic of continuity and change at every given po
The researches in history and literature of Leopold Zunz, Nachg
Krochmal, Solomon Judah Léb Rapoport, Samuel David Luzzatto, He
rich Graetz and Harry A. Wolfson, as well as the studies in law 3
institutions of Zacharias Frankel, Abraham Geiger, Isaac Hirsch We
Jacob Lauterbach, Solomon Schechter, Louis Ginzberg, Chaim Tehen
witzand Solomon Zeitlin, together with their fellows and SUCCESSOTS ing
own day, have supplied abundant evidence that the law of growth 18
development, which is universal throu ghout nature and s wiety, applies
Judaism as well. The record is clear thar Jewish law was never monaolig
and unchanged in the past. There are, there fore, no grounds for decr
ing that it must be motionless in the present and immovable in the fum

Jewish tradition is best compared to a flowing river which posses

mainstream, but also side-currents and even cross-currents that affec &
flow significantly. To be sure, it is not always easy to determine at eve
point which is the dominant and which is the secondary current, At
time that the issues were being debated, the Rabbinie sages were sure th
the Sadducees were not in the mainstream of the tradition. But they
no such certainty at the time with regard to the controversies of Hillel a
Shammai, Rabbi Akiba and Rabhbi Ishmael, Rab and Samuel, Raba a
Abaya. Even in retrospect, when we have the benefit ol hindsight,
requires a high level of knowledge, insight and intellectual integrity ¥
recognize the difference between the normative tradition and aberra
Broups in Jll[iili:irll. and to do _;'H.'-.'J'-H“ to the contributions .-Jl'-.'.lrj.'.’i,

The dynamic of tradition, the method by which the Halakhah grow
in the process of transmission, has been illumined and delineated
modern Jewish scholarship. When the tradition is alive and well, a procesg
of interaction sets in. Each age receives a body of doctrine and law fron
the period preceding. This bady of tradition from the past comes ini
contact with the conditions, problems and insights of the present,
complex interaction between past tradition and cantenporary life novl
takes place. The spiritual and intellectyal leadership in Judaism is called@
upon to eviluate these new elements, struggling to be admitted into rF:‘ -
sanctiary of the iradition. Some aspedts it will recognize as dangerous and
ill-advised and will reject intoto, Others i will judge 1o he ethi ally s rlllilf..
religiously true and pragmatically valuuble, and these will be ineon porated
into the content of traditon. Many new phenomena, o not mnss, will be
judged o contain both positive and negative elements. The former will be

- . = Al ]
accepied 10 preater or lrccer momein. ofrmin afoe 1.t 1
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bring them into greater conformity with the spirit and the form of the
tradition. To utilize the familiar but useful terminology of Hegel {past
iradition constitutes the thesis, contemporary life is the antithesis, and the
resultant of these two factors becomes the new s nthesis. The synthesis o

one age then becomes the thesis of the next: the newly formulated content
of tradition becomes the point ol de
1515 not to suggest even remotely that tradi 10 surren-
der to “the spirit of the age.” It is always free, indeed commanded, to
examine the demands and insights of cach generation and to accept,
modify or reject them as it sees fit. But when the tradition is healthy or,
more concretely, when its exemplars are truc Lo their function, they willbe
sensitive to the age and respond toit. Often, if not generally, there will be
sharp divergences of views as to the validity of these new factors and how
the tradition should respond to them. Indeed, the issue may remain in
fuspenso for some time, Ultimately, however, lifeis the determining factor
and from its decision there is no appeal.

This dialectic process, that has operated throughout the history of
Judaism and is the secret of its capacity to survive, can be documented in
A1l areas — ritual, civil and criminal law, marriage and divorce. Itis most
evidentin the great creative eras of Rabbinic Judaism — the Tannaitica nd
the Amoraic periods, that saw the creation of the Mishnah and the
Talmud, With the advent of the Middle Ages came an increasing inci-
dence of persecution, spoliation and harassment, notto speak of frequent
expulsion and massacre. Inevitably, these mounting tragedies brought
about a decline of creative vitality and a narrowing of perspective in all
aspects of Judaism, Halakhah included. The Expulsion from Spain and
Portugal, the Thirty Years War in Germany, the Chmielnicki massacres in
Poland and the debacle of Shabbetai Zevi, the “false Messiah,” thatall but
destroyed Jewish morale, brought about an ever increasing ghettoization
of the spirit of the Jewish community. Medieval Jewish leadership neces-
sarily made Jewish group survival, rather than the needs, interests and
desires of the individual, their basic concern. The strength of their influ-
ence on the present state of the Halakhah can scarcely be exaggerated,
since, for the bulk of East-European Jewry, the Middle Ages continued
until the twentieth century.

From this paradigm of the dynamic of the [Uiﬂakh.!h. an important
thearetical and pragmatic conclusion emerges:|The Halukhaly is not fo be
conceived of as being locked in mortal combat with the contonporary :15 the

detneereds -fj".*: Lich are, rhrnﬁm*. to be resisted witl every wmeans at ifs dr'.-j.luirlf. I'he
Halakhah itself comprises both elements in the dialectic; continuily with
the st and growth induced by the present. The evidence [or the opera-
tion of this principle in the past and its significance for the future will be

disrussed below, ‘
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Methods of the Halakhah

The techniques of the Halakhah are significant not only for thej
sake. They reveal the openness of the tradition and the interplay of
and life, and thus illumine the creative resolution of the tension be
them. This characteristic enabled the Halakhah to survive and fug,
successfully under such radically changing social, economic and poj
conditions as the Hellenistic-Roman world, the Christian chure
Islamic polity, the feudal system, the early laissez-faire capitalist order
emergence of democracy and the welfare state, and, we profou
believe, the as yet unknown social orders of the future.

The origins of the Oral Law are to be found in the Biblical perig
for, indeed, no written law can be functional without an oral law at itsg
However, the Halakhah became the basic s piritual enterprise in Jud
with Ezra, of whom the Sages justly remark, “Fzra was worthy of hay
the Torah given through him had not Moses preceded him.™ Wity
successors, the Sopherim, the two basic techniques of the Halakk
emerge.?

One method, that of :"id':'e:l’l"ﬂ.s'.hi is d?ugﬁm; the ﬂ:her,w
Halakhah, is inductive, The M; rash method takes its point of depary

rom a mimute study of the Biblical text, which it searches™ out
analyzes, in order to deduce implications for contempaorary life,
Mishnah method, on the other hand, has s origin in a life-situatiz
When a problem or a legal case arises, the decision is reached by 1
accepted authorities on the basis of their religious and ethical perceptios
They then seek to refate toa Biblical text which becomesits formal sou
and validation,

While there is no iron curtain separating the two procedures and
same authoritics, Sopheric and Tannaitic, participated in both method
two distinet types of literature emerged. The deductive method is ene
bodied principally in the Halakhic Midrashim, Mekhilta, Sifra and Sifrf
which reached their present form carly in the third century C.E. Tt
inductive method is embodied in the M ishnah, compiled by Rabbi Judd
Hanasi at about the same time.

Thereafter, the fortunes of the two techniques diverged radically
The method of Halakhic Midrash was virt vally exhausted in the Tannaind
age and no significant Halakhic Midrashim emerged thercafier.
reason is not far 1o seck, While the Torah is, indeed, “Ifmgrcr than
carth in measure and broader than the sea," the legal passages in the
Torah toral only a few hundred verses in all. No miatter how fruitful the
text and ingenious the method of interpretation, there are limits which

I. B Sankedrin 21,

2. CF. raster el |E. Lautc
Epstein, Melhw'or Lesifrut Hotninai
IPhrla:irIphF..., 149545}, chap. 1.

3 Job 119

(Mew York, 1916), pp. 61-64; |.N.
g fiinz‘tn:rg,jruﬁﬁ Lo ard Lot

baachy, Mok weed X2 fckmak
{Jerusatem, 1957)
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changing conditions and new insights ultimately reached. The pos-
sibilities of Midrash are, therefore, inevitably limited by the parameters of
the Lext

The inductive method of Mishnah, on the other hand, which has its

starting point in life-situations, is as unlimited as life itself, with each day
creating configurations of men and circumstances. Hence, the Mishnah
of Rabbi Judah Hanasi included only a portion, albeit the most significant
one, of the material available to the redactor. Even the second compilation
of Tannaitic material, the Tosefta, attributed to his contemporary, Rabbi
Hiyya, did not exhaust this material. Hundreds of Baraitot, “external
iraditions,” survived outside both collections as disjecta membra and have
. been preserved only because they were later cited in the Gemara.*

The entire later development of Halakhah followed the method of
Mishnah rather than Midrash. Predominantly, the Halakhah began with
life, which it sought to relate to the body of accumulated tradition. Thisis
true of the Gemara both of Palestine and Babylonia. Itis, of course, the
method par excellence of the Rabbinic Responsa which have become a
mighty stream, showing no signs of diminution even today after a mil-
lenium and a half.

The availability of this technique of Mishnah, deriving its impetus
from life, created the potential for a Halakhah that would be appropriate
to all times and conditions, This potential was actualized because in each
generation there were scholars possessing the insight, compassion and
courage toapply the Halakhah of the pasttot he problems of the present.

Rasic Factors in the Growth of Halakhah

In essence, there were two factors making for growth in the
Halakhah — one external and the second internal. The first was the necessify
fo n'_-._f:rrmrl' to new external conditions — social, economic, political, ar cultiral —
that posed a challenge or evena threat to accepted religious and cthical
values. The second was the need to give recognition 10 new ethical tnsights
and attitudes and 1o embody them in the life of the people, even if there was
no change in objective conditions. The operation of both factors may bie
ilustrated in all areas of life. Moreover, these factors functioned actively
in every period of Jewish history — an ient, medieval and modern,

Rr_'.f.-mr'-h.-r ness to New Conditions

The impact of new social conditions on Lhe Halakhah is clearly evident

in the pages of the Mishnah. Observess of the rontemporary scene in our
day are wont to lament the erosion of ethical standards and the corrupt ion
of human behavior in the life of society as 4 whole and of its individual

4. Theywere collected and .:||.u|;;||i|'1|..|:.-r|.:;'->*s!r--11l---'|---m-~ﬂ|n M. Migged, Ogor Habaraitol

(New York, [9:38-1948).
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members. The Rabbis of the Greco-Roman Era were confronted
similar breakdown of accepted norms of behavior. In several stril;
cases, they responded to the challenge by abrogating ancient laws |
down in the Torah which no longer served their original purpose,
One such practice was the ritual of the public expiation of an
solved murder through the breaking of the neck of a calf accom panied
a litany of atonement Pronounced by the elders of the nearest city (g
“aruphah) (Deu teronomy 21:1-7). Another was an ordeal in which a won,
suspected by her husband of infidelity (Sotah) had to drink “bitter wa
(Numbers 5:11-31). These antique rites, Biblical in origin, were no long
adequate in Rabbinic times, because of new social conditions. These wd
explicitly recognized in the Mishnah, Sotah 9:9:
When the murderers increased, the rite of the ‘eglah ‘aruphah was gi
up (batlah) . _ .
When adulterers increased, the bitter waters ceased to be empl
(prasku). It was Rabbi Johanan ben Zakkai who abrogated the practice, forj
said:
I will not punish their daughters for playing the harlot
nor their daughters-in-law for committing adultery,
For the men indulge their lust with harlots
\ and sacrifice with prostitutes” (Hosea 4:14).

Itis noteworthy that the prophet Hosea's words constitute (he oldd
EXtant protest against the double standard of sexual morality that
prevailed tor millennia, and down te our own day. Itiseq Significa
that Rabbi Johanan ben Zakkai finds a warrant in the prophet's words fs
dispensing with a ical ordinance,

There are also many examples of the Halakhah responding ton
reanomic conditions. A classic one js Hillel's fagganah of the Prosbul, Out d
its deep solicitude for the ell-being of those in need, tlum:i}'adm
the principle that a debt which has remained unpaid for six years is toh
cancelled on the seventh, “the yearof release.” This norm operated to th
advantage of the under-privileged in the primitive cconomy of the Firs
Temple. In a simple, rural-urban socicty, a farmer would borrow mon
only when some disaster, such as sickness or drought, had left him and hi
family destitute, Hence, virtually all lending of money was a form o
charity, However, in the more advanced agri-urban economy of thy
Greco-Roman world, the cancellation of unpaid debts in the seventh yea
proved 1o be a4 major ohstacle to the securing of credit. The prospect
having debts wiped out at the end of six years served “1o shut the door

dgainst borrowers,” as the Talmud observes.® Acce wrdingly, Hillel estatr
lished a f:u'-:v;::'hl'ng."ruf;,r.r.'rrm’.-. Falling back upon the words of the Biblicalf
text, “The creditor shall release his hand on the seventh year from the
debt he sought 1o collect from the borrower,” he ruled that the Torah

:] :‘n-'ur .!'-"._1 '
G. Fiy this r"tll'llr-rli”f]. e Hil\hl-,i'

Hiin 374, vop. The Mishaah peneralizes the reacoy 28
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forbade the ereditor, but not the courts, 1o collect the debt in the seventh

———————————— .
year, so that if a man transferred the debt to the court, it would be

collectable after “the year of release.”

Superficially viewed, Hillel's tagganah would seem to representatotal
abrogation of the law. Actually, the objective of both the Torah and of
Hillel was identical — to make economic help available to those in need.
New conditions required radically different, even apparently contrary,
procedures for achieving the same goal.

The Halakhah exhibits another related instance of its responsiveness
to changed economic conditions. As the relatively simple economy of the
First Temple days was iransformed into the more complex s0cio-
cconomic order of the Roman and the Parthian Empires, the Biblical
prohibition against taking interest from Jews* posed a major obstacle to
the free-flow of credit. The Talmud was clearly aware of the problem and
permitted a variety of practices bordering on the direct taking of interest
(abhak ribbit, “dust of usury”).? As the economic order became increas-
ingly complex, interest became the life blood of commerce and industry.
In the Middle Ages, the use of a legal fiction became widespread. A
document “permitting a business transact jon” (shitar heter “isga) was
signed, in which the lender became a partner pro forma in the business
enterprise of the borrower, thereby protecting the lender againstany loss
and guaranteeing him a minimum fixed “profit.”

In the case of the Pm;bufand the taking of the interest, the new stage
in economic development was permanent. In other instances, the changed
conditions were of limited scope, cither in time or space. Even here, the Rabbis
did not hesitate to make the Halakhah responsive to felt needs by drastic
modifications in the law. Two instances in the area of ritual may be cited.
According to Biblical law, a womarn was obligated to bring an offering of
two doves or pigeons 1o the sanctuary for cach birth.!® Since a family did
not make the pilgrimage to Je rusalem each year, a woman who had borne
ceveral children since her last visit might require four, six or eight birds
for the offering.

One year, the merchants took advantage of the heavy demand for the
fowl and drastically raised the price. Rabban Simeon ben Gamalicl there-
upon ox dained that a woman was required to bring only one pair of birds
to the Temple even alter several childbirths. As a result the price quickly

reverted to normal.'!

7. M. SKeviit 10:3, “This is the text of the Prosbul, 'T dedare (rmosaana} 1o Yo, judges in this

pl'.u_q;_ phat, any delst -:n-.-'mg o me, 1 omay rollect whenever 1 choose. The _i_lu']h;ri or the

wilncases Sigr below.” See also B Eankedrin 32a, B. Arakhin 25b.

8. CF Deut. 23:20f

8. For a conspeous of the history of intorest (“usury” in i older mueaning) see fruish

F'_rlr_'prul'l.'ja--'f;.i,h.\'."’-.'s.l.'r'l"l ob. X111, pp. 183-92, .t:lllFW}-n"--“--f..a_"l.'-.'...:-a.'_ o s 3.'.“'.!:[: 16,
p. 27 42,

10, Lev. 12:8,

11, M. Kertar, chap. 14 T8
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The second instance occurred in the Amoraic period in Babyy
where people were accustomed to discard their ordinary eartheq
before Pesah, thus creating a high demand for new crockery afte
holiday. The hardware merchanis took advantage of the increased
mand and raised their prices exorbitantly. The Amora Samuel threay
to accept and proclaim Rabbi Simeon's vicw that the hamez pots did
need to be broken before Pesah, but could be used aTier val,
threat was suthicient to bring down the price,'®

These two instancesare highly interesting, for they reveal the ed
sensitivity of the Sages and their responsiveness to contempora Iy €
tions. They did not hesitate to set aside what they understood 1o be the
in the Torah. But, in each case, the situation that they sought to me
of limited scope in time and space, aff ccting one locality at one spe
period. Their morally courageous actions did not spring from any chz
in accepted ethical attitudes. Fleecing the poor for personal gain is as
as human society, and denunciations of this evil fill the pages of
Prophets. '

New Ethical Insights and Attitudes

Even more significant is the clear evidence of growth and devel
ment in the Halakhah because of new ethical insights and aftitudes §
represent movement beyond earlier positions. In these instances the Halakil
did not hesitate to establish new legal norms, not local or temporary
chavacter, but universally and permanently binding. We shall adduce
instances that testify to the dynamic character of the ethical consciousnt
of the Sages and 10 their unremitting effort 1o interpret the Torah in
light of their ethical insights. Both cases are derived from the sas

Biblical passage, Deut. 21:15:21,_

The Lawgiver seis down side by side two provisions of family law
The firstis concerned with the law of inheritance, the second with the
of “the stubborn and rebellious son.” Both parag: aphs are expressed
the identical casuistic style, “If 2 man has two wives" and “1f 2 man has
stubborn and rebellious son.” Both were equally meant to be regarded
operative law."® Yet it is noteworthy that the two similarly formula
provisions sustained radically different rreatment in Rabbinic Judaismn
neither being treated literally.

In the first passage, the Torah ordains that the eldest son in t
Family must receive as his inheritance pi sinayim bekol asher yimaze lo. Theg

12, B. Pruthim 30a.

13, Asiios 206-8; Isa %:13-15; Micah 9:1-4 may be cited among many.

P, Drewr. 210507 andd 21:18-21.

15, Forthe twa .'11.|.jl w mdes in the fopmulation of Biklical law, casmistic avd A whictic, set

A Alt, Der Unsprung dus isvaelitisehes Rechis, transtated into English as“The Ouigins of syaclich

Law,"in A, Al Fs werys et O Weatawend History anid Religion, trans. by B.AL Wilson (New York

1867, pp. 161=71.
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can have only one meaning, “two parts (out of three),” that is, two-thirds
of the entire estate. The meaning of the idiom is not subject to doubt in the
least. Thus, when at the translation of Elijah to heaven the young Elisha
asks: :ﬂlr.&: na® pi sh’nayim beruhakha eylai (11 Kings 2:9), he is obviously
fiot demanding that he receive double the Divine Spirit granted to his
master, but, more prnpt'rly only two-thirds. The meaning is even more
r_-xphcll in Zechariah 13:8: “In the whole land, says the Lord, two thirds (pi
sh’nayim) shall be cut off and perish, and one third (hashlishit) shall be left
alive."

The Rabbis had an incomparable knowledge of the Biblical text in

. minutest detail. They were adeptin invoking a gezerah shavak, comparing

two similar or identical usages-in language, however remote from one
another in location or in theme. Now the text in Deuteronomy (21:15-17)
is clear, and the passages in Kings and Zechaniah remove any possible
doubt about the meaning of the idiom. Yet, the Rabbis do not invoke these
parallel usages. Instead, they engage in a casuistic discussion which re-
veals that they were aware of the original meaning:
Does the Torah mean double any other brother's share, or two parts (out of
three) of all his possessions? You may argue it as follows: Since the eldest son
inherits at times with one other brother and at times with five, just as he
receives double when there is one other brother, so he receives double any
other portion il there are five. Or follow another line of reasoning — since
he receivestwo pi‘lT[m}f the estate when thereisone ather brother, he should
receive two parts of the entire estate when there are five! The verse instructs
us, “In the day that he gives an inheritance 1o hissons.” The verse has added
to Kis sons (and made the sons the measure of the inheritance).'®

Other Biblical verses that are unclear are then adduced!? to su pport the
conclusion that the first-born receives twice the share of any other brother
and not two-thirds. To reach the desired conclusion, the clear-cut pas-
sages in Kings and Zechariah where the identical phrase isused are passed
over in silence. The reason is clear. The Rabbis sought to limit the
prerogatives of the first-born, so thatin a family of five sons, for example,
he would receive two-sixths and not two-thirds of the patrimaony. In this
moderate form, the Rabbis found the verse in conformity with their
standards of equity, or at least not in violent conflict with them. They
never doubted that the Torah, being the word of God, embodied the
highest level of justice; anything else would have been unthinkable,
Qljflt‘ different was the !‘.-a.r:_- af the .’.u!juirlilll11r Pt':'r\'iﬂiuﬂ in the Torah
s 1|lt‘ r with “the stubborn and rebellious son” To be sure, the law in
Deuteronomy requires a trial for the son before the elders ef the city at the
;_;;,{Tt' lth, re I‘rt: Ht‘!!llllh '!H"!! sles i: I_n-u...”:i 1 I1|1 i1|u1u I|nn ur Ih{‘:
LI, Inather culture &, llu dl'.ar;hm ;.'.'fr a5 wWas vir In.ﬂ!!I llnluntl:_tl, o tlat

5. -\‘J;rl'ﬂ..ll]--l.-ll.-'-ln {t <l L. Fink« I'\-"l"'II:I sec, 117 P D50, In B Hale Batra ] I'.!!Lt.rh.:' e
rrasoiing s presented in "'h.t "‘. differem form,
17. Gens 4999 g05d 1 Chraii. '| f.
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a father could beat or even kill his child without being answerable
act. The Torah denies to the father the right to take the law into hig
hands and insists upon a trial of the alleged culprit. However, in Taln
times, even the literal meaning of the text, while more moderate, w;
longer in harmony with the moral sensitivity of the Rabbis, Obviously
Law of God could not be inferior to the conscience of men.
The Halakhah, therefore, proceeded to apply a series of cas
limitations to the text in Deuteronomy which made the law totaly 3
operative in practice. Thus, to cite only one set of restrictions out of mf »
if either parent was deaf, mute or blind, crippled or a dwarf, the lay]
gt not apply. Perhaps the most remarkable statement is the Baraita: "R
Judah says, If his father and his mother are not identical in vaice, ag
ance and height, he cannot be treated as a stubborn and rebellious sog
As aresult, the Rabbis declared that the Biblical ordinance regarding?
stubborn and rebellious son,” like that ordaining the total destructie
“the idolatrous city,”"* “never was and never was destined to be,"?®
explained that the law was placed in the Torah merely to stimulate
hermeneutical skill of the Sages and to serve as a warning to pos
youthful offenders.?!

Here we can see the genius of Rabbinic Judaism at work. In one g
the law was madified to meet the demands of justice as the Sages und
stood it. In the other, the law was completely set aside because the Rab

[ could not reconcile it with their ethical stance and their fundamental [:
that the Torah was designed to teach men to practice justice and mercy, .
3 both instances, as in many other provisions in the Mishnah and i
Talmud, the dynamic of the Halakhah is clearly evident. What rema -
constant from the Bible to the Talmud and beyond is the ethical god
“righteousness and justice, lovingkindness and merey.™?

I-: . DY i 1" o
f .. 11
Criminal Law | i (K

i In the area of eriminal law, the best known instance of the Halak i
e responding to dmrpvning ethical insights is to be Tound in the Rabb ' l = j I
; attitude towards capital punishment. While Biblical legislation prescribe | d ™
the death P*""“It}' for many crimes, the Halakhah interposed a larg

g ¥
>, variety of safeguards before such a scutence could De o Jd gur. TH £ il ‘ ;

o B most notable was hatra'wh, "warning,” ihe vequirement that there must B R el

t

L]

[}

I ']

+ !

two adult male withesses who have expressly mformed the sinner of O i-' il ‘
]

|
gravity of his contemplated crvime and the spealic penalty that it enta I
] r | I
P e s shatt | ? II-
- 18, For the plethora of limiations introcuced by the Rabhis, see M. Sandedrin 8: 14 and @ XA 1
- Gomara, Sanhedma 7la. H 1 i
‘t 19 Cf Dewr, 13213 16 L
~3 80, B. Sanhediini Tla. (1: B
| 21, 1hid ¢ { }
1 22, Hoes. 2:21. ! r!.'-l ‘.
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followed by his explicit admission that he is aware of both the crime and

the penalty.®
Undoubtedly, a good deal of Halakhah in the area of criminal juris-

prudence iihylgrﬁ?&w deriving from the period of Roman
hegemony, when the Jewish courts no longer had jurisdiction in capital
cases. Nevertheless, the spirit of Jewish law is clear from the famous
statement that a Sanhedrin that had convicted a criminal once in seven {or
seventy) years was called a wmurderous Sanhedrin."** Equally eloquent is
the appended statement of Rabbis Tarphon and Akiba that, had they
been members of that court, even the single execution would not have
taken place.
. Here, too, viewed externally, these provisions of the Halakhah would
seem to make Biblical law inoperative in practice. In a deeper sense,
however. the Rabbis were fulfilling the implications of the Biblical
wur!dvicw,%)ﬂc of its pillars is the concept of the sanctity of human life
which goes back to the covenant with Noah 3 There the eating of the life
blood is forbidden and is linked to the prohi ition of murder, which is a
desecration of the image of God in which man is created. The Rabbis felt
that, before a human agency could take a life, there must be not the
slightest doubt regarding the full culpability of the criminal. Since the
imposition of a death penalty by the court would be a fully conscious and
completely premeditated act, it would be exceeding the guilt of the crimi-
nal if any uncertainty prevailed regarding the conscious and willful char-
acter of the crime. A death sentence would, therefore, be a violation of the
principle of equity implied in the doctrine of middah keneged middah,

“measure for measure.”*®

Another striking, though less famihar, instance from the area of
lustrate how drastically the Halakhah
lty. The book of Deuteronomy
rjured witness falsely

criminal law may be cited to il
limited the application of the death pena
deals with the all-teo-common phenomenon of a pe
charging the accused with guilt:
If a man appears against another to testify maliciously and give false tes-
timony against him . . . the magistrate shall makea thorough investigation.
IF the man who testificd is a false witness, if he has testificd falsely agamsthis

him as he schemed todoto his fellow, Thus you

fellow man, you shall do 1o
will sweep out evil from your iidst. + . . Nor must you show pity: lifie Tor life,

eye for eye, tooih for tooth, hand for hand, fout for foot.*7
o4, Kifvel, Shofetim, sec. 173: B. Sadhedvin b, "Warning was established 1o distinguish
between willul and accidental murder.”
24, M. Makkst 1510 — buedanit,
25, Cen. 9:17, esp. v, 4:-6.
a6: That the pumshmens musi not cxcecd the crime 15 the wmeaning of the [armons injLnc-
Ghom, " An eve for an ey, a 1eoth for a tooth” (Fx. 21:23) While Rabbi Eliezer imerpreted the
vierse Jinerally, all of his collcagues werrode Ttis viesw and interpreted it o mean mosmat,
financial compensation for the injury” (B. fuba Kamn 84a), JﬂLl'hl'I]j' weary 1o make sure of
Cuir retpibuation, CF the explanatiinm 3. Ketuhbot 38a: “Ancye foran eye and nutan eye and

s Yife (ur an oye.”
927 Deut. 191621
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The Sadducees interpreted the passage literally to mean thay i
false testimony had led to the actual execution of the innocent pa
false witness would suffer the same fate. On the other hand, the Phar;
followed by the Tannaim_ restricted the provisions of the law to one
situation. They referred it only to the case where two witnesses (nogp
had rﬁarg:ud the accused with a crime and then two other witnesses
accused the original witnesses of lying by declaring: “You were with
that time at another place, so that your testimony is false, 28
secondary witnesses were then discovered ta be false, the Rabhijs
they fell under the Provisions of the Biblical Jaw. This was not all,
death penalty was to be meted out to the lying witnesses only if}
execution of the original group of innocent witnesses had not been ca

the Sadducean practice, was derived by the Rabbis from (he Bibj
phrase, “You shall do to him as he had plotted to do to his nei ghbor”
they interpreted “as he had schemed to do, not as he had actually don,
Undoubtedly, false testimony in civil law suits and in criminal proceed
was rife in ancient times, though, one ventures to hope, less frequent
in our own day, Nevertheless, the Halakhah drastically limited the pd
tice of judicial execution by imposing these two limitations,

The intent and the content of 1he Halakhah here should be cles
understood. We have discussed above the establishment by the Halakt
of the general principle of hatra’ak, "warning,” as a prerequisite
conviction in capital cases. In these instances, the goal of the Halaki
may be construed as the desire 1o fulfill the inner intent of the Torah
proving the willful character of the crime beyond the shadow of a da
In the case of the Biblical provision regarding a perjured wimmess,
Halakhah goes beyond this purpose and radically restricts irs applicati

F{Jlﬂﬁ;’f Law and Perional Maorality

It is in the ficld of family law that the Halakhic process is
significant, and for two reasons. First, while much in ritual, civil
criminal law becaine inoperative after the destruction of the Temple, i
¢ e 1R Dispersion and the loss of Jewish dutonomy, the Halikhah on marrisg
i i and the Family has remained in force 1o ourown day, Second, the thrust
I ' Rabbinic Law in this area sheds substanial light an the direction of

Halakhah with regard to the status of WOmen,

| by

: I
: L EL-' 28, Arews heiitens fimmany wird feryom Binredom Jeelores (M. Aferk 1), n ) L
"i i 29. B. Hullin 1 1b; Rashi ad loc. The reasons advanced for this limiution a1e discussed |

Barukh Haliwi Epstein, Torak Temin b, on Deut, 19:19, noge 73, who coucludes, -
greatest of the Sages 1ejed greauy o reduce tie nuniher of peaple exediited by the ot
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One of the most striking illustrations of the dynamic of Halakhahis to
be observed in the institution of yibbum, “the levirate,” which is one of the
most widespread institutions in“primitive and ancient societies the world
over.*® Originally, the duty to marry the childless widow of a dead brother
(or another close relative) in order “to set up the name of the dead man
upon his inheritance,” was felt to be a solemn and inescapable obligation.
Thus, in Genesis, when Judah refrains from giving his third son, Shelah,
in marriage to Tamar in order to fulfill the levirate duty because his two
older brothers, Er and Onan, had died, Tamar then takes the desperate
step of dressing as a harlot and seducing Judah himself, in order to ensure
her having progeny from her husband’s family. Nevertheless, Judah's
. judgment upon her extreme action is that “she is more righteous than
1."¥! In fact, her cohabitation with Judah is the starting point for the
family line from which King David ultimately descends. Clearly the levi-
rate is felt to be a solemn, fundamental obligation.

The law of the levirate is laid down in Deuteronomy, where the duty
to marry a childless widow is still felt to be paramount. However, if the
living brother is unwilling to do his duty, the law provides an “escape
clause.” The recalcitrant brother may avoid it by the rite of halizah, though
a stigma attaches to him for his dereliction and his family thereafier is
called “the family of the unsandaled one."*® .

n Rabbinic times, new factors entered the situation, so that halizah
took precedence over yibbum. All the resources of Rabbinic hermeneutics
were utilized to limit and, where possible, to prevent the consummation o
the levirate,” and in post-Talmudic times, the practice shified 180 de-
greesso thatonly halizah was permitted in Ashkenazi communities. Yibbum
remained an option only in Muslim countries, where palygamy was not
forbidden by Rabbi Gershom's fagganah, to be discussed below. Thus,
changes in social and cuttral conditions, and probably alse a higher
degrec of sensitivity to personal likes and dislikes,™ led to a radical change
in a basic marriage law in the Bible and the Talmud.

The dynamism of the Halakhah continued to function even in the
Middle Ages. Most notable are the famous tagganat of Rabbenu Gershom,
"the Light of the Exile” and his Synod (adopted about the year 1000 C.E.).
One tagganah made it obligatory for a husband to obiain his wite's consent

0. CF. inter alios, E. Westermarek, The Hivtory of Human Marriage (New York, 1823), Vol 3,
pp. 207-20; LM, Epstein, Marriage Lacs in the fible and the Taluud (Cambridge, 1942); R.
Gordis, "Love, Maiviage and Basiness in the Book of Rush, A Chapter i Hebrew Customary
I_;Lw,r" rf[qi”h_"l:‘ in Gurdis, The Werd and The Beuk (New York, 1576), B §9.95,

1. Gen. 38:26.

32, Deut. 25:5-9.

4%, For a conspecios, of. Epstein, Op ol vol, 5, pp. 584404,

34, M. Brkhorot 137; “Yibbaw ook J:.:l-fq_'nlr_'nu ¢ over balizal in the rast when men's intention
was to Fulfll the commandment. But mow that they do oot bave the imention 1o fulfill the
commandment (but are motivated by the woman's beauty or mosey), the Sages sad that
halizak takes |1rl'1.'l:!11.‘1'lﬁ' over yibdum.” See the disrussion in T [T, ¥ebamnt, chap. 6; B.
Yebameod 390 P. Yelamet |3. 2.
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for a divorce, a marked extension of women's rights beyond Taly
practice.
The other ordinance of Rabbenu Gershom was the prohibit
polygamy.** This radical departure from both Biblical prototype;
Talmudic law needs additional analysis. It should be remembered ¢
lagganah did not introduce a totally new practice into the Jewish con
nity. Monogamy had been the prevailin practice in the Jewish peg
from ats inception, 1 on v becatse 10 Tall SCRES, a3
as economic considerations, made polygamy impaossible for anyone
cept the royal dynasty and the aristocracy.*® The Adam and Eve na
in Genesis obviously pictures a monogamous family, as does the 13
Psalm, and other Biblical evidence is plentiful. No instance of polvgar
ecorded among the 3000 Sages whose n the pages of
%mmmﬁm%ﬁm&&,m
-p?!?g_u-rﬁy was valid only for Jews living in Christian countries,®” In sl
lands, polygamy was both lawful and operative until very recently ‘48
‘.‘%s the divergence? It would be fatuous to deny the iy
of the Christian environment upon Rabbenu Gershom and his collea g
They found it intolerable for Jews to maintain an attitude toward m
riage — in theory, if not in practice — that set womankind on a lo
ethical plane than that of their monoegamous Christian neighbors,* f
polygamy, it need hardly be pointed out, is clearly based on the inferio
of women, with the male being dominant and free to have more thana
wife, but not the reverse., Today, of course, the original limitations of
tagganah with regard 10 time and country have fallen away and monogas
is universally observed in Jewry. But the impact of cultural influen
from without is clear both in Rabbi Gershom's tagganah and in the limisg®
its operation, ;
Another situation reveals the responsiveness of the Halakhah even
conditions which it did not find to its liking because they stood on a f
lower ethical level. In medieval Spain, as Jews acculturated to the dom
nant groups in society, some members of the upper classes imitated th
Muslim prototypes by establishing lizisons with women outside of ma
riage.*® We may be certain that none of the accredited Rabbinic lea

35. See Rama on Shulhan Arubh, Even Ha®eer 1196,

36. The newly published Temple Seroll from the Quanranite sectaries Torbids porlygas
even to kings,

3. See Shulfan Arukh, Even Ha%zer 1:10: Asheri, Resporsum 42:1; Tachbeiz, Responum 3
38, The Srate of Tsrael formally banned new prlygamous marriages in e 1951 Kenes
“Law on Equal Rights for Wdmen.®

39, As Rabbi David Aronsnn has acutely noted, this ruling is a clear application o conie
porary conditions of the Talmudic dictum enunciated (B. Senh, 585 by Raba; M5 ilba midd
weyisra el L mebayyab venokhri mehaypak, “Is there any act for which a Jew is free from guiliand
a non-Jew guilty 2™ (David Aronson, “The Authonty of the Halakhah and the Halakhaho
Dur Authaiity,” Proceedings u[( the Rabbinical Assembly, vol, XL, 1979, pp. 49-50), [Th
quanation on po 51 s 0ot ated exactly.] :
40, The subject and its relevance for an approach to comemporary sexual moncs i:\ﬂ_ﬂ'
russed in R Gonalis, Love and Sdce A Aidern feunch Perspeetive (New Yark, 10783, pp. 167-68
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A DYNAMIC HALAKHAH : 277

ership of Spain favored these extramarital arrangements and many of
them translated their opposition into stringent prohibitions and
anathemas pronounced against the practice. But the liaisons did not
abate, even in the face of Rabbinic opposition, and a well-known authority
on the history of sexual mores remarks:
In vain did the great Maimonides try to prohibit concubinage; not only did
the practice continue, but most contemporary and later rabbinical
authorities . . . accepted it. Acceptance, of course, did not mean approval.*!

In the light of their inability to eliminate the practice through social and
religious pressures, religious leaders sought to meet the situation by
reviving the Biblical concept of the pillegesh, the “concubine™. They were
thereby conferring upon this status a measure of legitimacy. Thus,

. Nahmanides (1194-1270) declared thatif the relationship with an unmar--

ried woman was not LeMporary or promiscuous but, on the contrary,
permanent and exclusive, it was permissible. Such leniency was, naturally,
not accepted universally. Rabbi Isaac bar Sheshet Perfet (1326-1408), for
instance, was far stricter,*? He decried the popular saying, “Anunmarried
woman is not forbidden,”*® but saw other and greater threats to tradi-
tional standards of personal morality in his time.* Apparently the prac-
tice was not prevalent in Ashkenazi Jewry, yet the great German
authority, Rabbi Jacob Emden adopted a very lenient view.*?

Liaisons of the Find we have described ended with the tragic destruc-
tion of Spanish Jewry as a result of the Expulsion from Spain in 1492 and
from Portugal in 1497, Thereafter, the earlicr and stricter traditional
standards became all but universal again, and there no longer was a need
1o find even guasi-legal basis for extra-marital relations.

The Onguing Problem of the “Agunah”

We may cite one more highly important instance in Family law with
direct relevance to modern life, the problem of the agunah, “the chained

41, Raphacl Pataiand Jennifer I Wing, The Myth af the Jeudsh Race (New York, 1976), p. 131.
42, He cites Nahmanides' view in his Resfonsg, No. 6, 393, Mahmanides, in his corre-
spondence with R. Jonah Gerondi, permits it {cited in Zedah Laderekh, 111 1, 2, 122h,
“becatise there are many in this country whio tieke concubines, "ol also S Halberstam, K'vugal
Mibhtaum Be-inyariet Hamakloket al Dvar Sepher Hamoreh Pelumade, (Bamberg, 1875, Haifa,
1969). See LM, Epsicin, 'J'f.-r_,fri.--iuh."l!'urn'ug.-'-l,'unlrmd (Mew York, 1927). On the l:l:;_-'lnu'lng}'ul'
frillegesh and the categories of concubinage in ancien times, see E. Neufuld, dncient Hebrew
Marriage Laus (Laondon, 1944), pp- 123 {5

43, The Hebrew phrase is pelonit poruyah muterel. )
A4, Respaonumn 4270, sec also Mo, 6 and No. 398 on ¢ oncubinage. CL AM, Ha shiman, Rabbi
[sage bay Sheshel Pecfet and H Times (New York, 1943, t".Q. pp- 143-5, and Yitzhak Baer, A
History of the Jews in Christian Spain {Philadelphia, 1966), Vol. 11, pp 465-6; L.M. Epstemn,
~The Instination of Concubinage Anong the jows,” PAAJR, &, (1934.5) l{::‘.-ﬂﬂ-. i
45, Cf, Ske'eh Yauwg Part 11, Responsurm 15, He dieclires that it is lis own vicw |_I1.u RIRTE-
mizoah 1o proclaim publicly the permissibiility of concuibina ge." But he does not wish to have
any one rely on his own individual opinion, Themotive For his ceceniric ppinion is the desive

o inctease the p-:]m].uiun of God's holy praple. Omn thisnbjeciive in the Halakhah gfm"r.x'lly.
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: wife.” This tragedy, repeated times without number, was an in
: consequence of the fact that the initiative for the issuance of a gef
according to the Rabbinic interpretation of Deuteronomy 24:1 ff,, v
in the husband alone. Keenly aware of the inequality involved,
; Halakhah took steps to reduce the power of the husband on the onel,
. 15 and 1o extend the rights of the woman on the other. Twao such inst;
I, may be mentioned. The principle, kofin oto ad sheyomar rnﬁh ani, *
14 court uses pressure upon the husband toissue a divorce until he says,
. 'j . willing,'™ was invoked by the Rabbis in special cases. In the post-Talm
i uired band's issuance
ther modifications designed to bring relief 1o the agunah

noted below.

The disparity of rights between the sexes was never climinated,
some of the worst inequities could be mitigated. So long as the judg
system of the Rabbis operated under the acgis of the state, as in Babyl
and its authority was universally recognized, the Halakhah was not b
less. It was possible to utilize various instruments, including the th
imprisonment and excommunication, to bring a recalcitrant husbandi
line and have him issue a gef when the marriage was dissolved.

The breakdown of the Babylonian center and its replacement b
muliplicity of independent communities led to a general fragmentat
| into many areas of local jurisdiction. The coercive power of Rabbinic
, was now correspondingly reduced. The frequent uprooting of Jes

communities, the migrations and transplantations of individuals, acc
panied by the deaths of countless individuals through natural disass
famine or massacre, substantially increased the number of agumat.
medieval Rabbis partially met the challenge by a variety of changes in g
law designed to free as many agunat as possible from the chain of pg
petual widowhood. -

Then came the modern period, marked by the Enlightenment a
the Emancipation, which wrought havoc with the traditional patern
Jewish life. The admission of Jews into political citizenship, civie equs
and economic opportunity wasdirectly and explicitly linked to the erosie
of the authority of Jewish law and to the breakdown of the tradition
Jewish communities in Central and Fastern Europe, The rapid growth
secularism was accompanied by the migration of millions of individua
from one country to another, The establishment of ¢ivil marriage ang
divoree in nearly all Western countries gave rise to a tremendous increas
in the number of uginat. Women loyal to the Halakhah were at them
of unscrupulous, greedy o vindictive husba ils, who had secured a [i'i‘_ { !
divorce and now refused to grant a get or had disappeared, leaving th '
wives perpetual widows. By and large, the Orthodox rabbinate declard

o itself powerless to deal with the problems.

At the outhreak of the Russo-Japanese War (1803), when man

Tewish voune men in Russia were called 1o fight in the Cear's army an
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ihere loomed the tragic possibilit
Rabbi Isaac Elhanan of Kovno visi
front and urged]ewish soldiers toissue a gel Sal inat, a £ON

so as to free their w ives from the sta
—_return,
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y of their being lost and missing in action,
ted the troops before they left for the
ditional divorce,

tus of agunah should the husbands not

This procedure was clearly helpful in ndividual cases, but it did not
meet the problem of the husband who deserted his wife in peace-time or
received a civil divorce and refused to issue a gel. B bibi Louis M. Epstein,
of Boston, after years of study of the entire question, proposed a pian

Id designate specified indi-

whereby a groom, before his marriage, wou
viduals 1o serve as his agents for the issuance of aget (minnui shelihut) if, at

some future date (a) a civil divorce were to be issued, (b) the hushand were
to disappear, or (¢) he were 1o be lost in an accident or in military action.

* Subjected to abarrage of misrepresentation and proving unwieldy in
operation, the Epstein plan, after being put into practice in many cases by
the Rabbinical Assembly, fell into disuse. But the principle of an active
concern for theagunah and a determination Lo acton her behalf persisted,
and a new procedure was worked out by the eminent Rabbinic authority,

fessor Saul Lieberman. It consists of a codicil added to the traditional
marriage contractin which husband and wife solemnly agree Lo abide by
the provisions of Jewish law. The theory is that this commitment includes
the issuance of a gel, should that become necessary in the future. I the
lusband then fails to honor his promise, the civil court could be asked to
enforce performance of the contract. There has thus far been no test of
the Licherman ketubah in the secular courts.
The Rabbinical Assembly has since decided to utilize another re-
aditonal {1alakhah for dealing with the problem, by
ce provisions for conditional marriage and divorce
the Talmud. “Whoever contracts a Jewish marriage
authority of the Rabbis, ™" is not merely an abstract

principle. It is applied by the Talmudic and pnat-Talnm:lif authorities 10

annul a marriage when circumstances require it In the words of the

Talmud, “The Rabbis retroactively break the husband’s marital con-
tract.™? Even the presence of children born to the couple does not
prevent the application of this princ Jegitimate status in

Judaism is not impugned by the annulnent.

The instances we have adduced from the arcas of ritual enactmnent,
civil and eriminal law, marriage, Camily morality and divorce are by no
means exhaustive, but they should suffice to demonstrate the validity of
the principles governing the Halakhah set wrih in the fivst section of this
paper. They also perform a cecond, equally signilicant, highly relevant
function. In all aspects of Jewish law, the Helukhah reveals o decfy comeer for

source of the tr
putting into pr;mi.
already existing in
does so under the

iple, since their

a6, B Ketublol B, Kol hamee
47, Wad., Afla ol vablanon

sopan mekadds sh.

Jaaddel Tadaul drralds
fl J,'i‘,:.’r]'ra ulirf -h'u-ra Iiln"l.

¥

B e iy
et - e =
L Vi

——

P

=y
ey s

.




Pty A

RTE: o Jﬂ‘.‘iﬁ"

980 : Judaism

basic ethical considerations, whether age-old or newly arvived al. In all peringg
Halakhah manifests its lively awareness of sacial, economic, political and culg
factors in the life of the Jewish communiy. . '

Strengthening fewish Survival

Another powerful motive in the dynamic of the Halakhah, dq
related to the Rabbis' ethical concerns, is the survival of the Jewish
During the period of the Mishnah and the Germara, they wrestled
the need to preserve the integrity and the viability of the Jewish com
nity in Palestine. It was by no means an easy task, in view of the
taxation and other forms of oppression practiced by the Roman power @
a result, Jews were increasingly tempted to leave the land of Israel
more favorable centers of settlement elsewhere, — Babylonia, Egypt
the Mediterranean littoral. The Pharisees, and the Rabbis after
sought time and again to stem this flight by enacting a gezerah, “a res
tive decree,” declaring territory outside the land of Israel "unclean”s
by the adoption of other regulations.*® However, their efficacy was p
ably limited in duration.

It was not casy for the Jewish farmer to maintain his precary
foothold in the Holy Land. In addition to the various “gifts due tof
priesthood,” he was obligated to let his land lic fallow each seventh ya
This problem the Rabbis sought to meet by establishing the pring;
which, they declared, emanated from the Men of the Great Assembly,
“the land conquered by Joshua after the Exodus (kedushah rishonah) b
came holy only temporarily (while Jews lived on it), but not for the fut
Only the land acquired afier the Return from the Babylonian
(kedushah sheniyah) acquired a permanent sanctity.”* Since the seces
Jewish settlement was much smaller in extent than the first, it meant
considerable portions of the country were freed from these spedial b
dens. Measures such as these undoubtedly helped to prolong the ex#
ence of a Jewish presence in Palestine.

Ultimately, however, the bulk of world Jewry was to be found outs
the land of Israel, in Asia, North Africa and Furope. Now Jewish survi
became a desperate battle against heavy odds, Persecution, spoliatios
explusion and massacre made great invoads into the Jewish populatios
The perennial physical hazards of discase and malnutrition also dec
mated the ranks of the children, as well as their clders. :

Faced by these perils, medieval Jewry saw its preservation dependes
on a high birth rate, without restriction or qualificat ion. The imperios
demand for group survival made no allowance for individual desires &
fumily welfare, Only through children and more children could the |
hope (o overcome the tragicatly high mortality rate. Thus, the instinct
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wish for progeny was intensified by overpowering religio-national mo-
tives. Hence, the view of the Halakhah that the birth of two children
fulfills the requirements of the law®*® was ignored and parents were
encouraged to bring as many children into the world as possible.

A classical passage in the Talmud, repeated six times, permitted (or
commanded) three categories of women — a minor, a pregnant woman
and a nursing mother — to use an absorbent wo prevent a new concep-
tion.*! The passage was now interpreted narrowly, in defiance of linguis-
tic usage, to mean that only one Sage, Rabbi Meir, permitted the practice
and only for a child wife, while all his colleagues prohibited it for all three
categories.™
. Moreover, this basic Talmudic passage permitting (or prescribing)
birth control was totally ignored and passed over in silence in the medieval
codes, It is not referred to in the Mishneh Torah of Maimonides or in the
authoritative Shulhan Arukh of Rabbi Joseph Karo. A distinguished mod-
ern Orthodox scholar writes that “the codes, rather surprisingly, omit any
direct reference to contracepli sther 22
1e same motivation came into play on a related subject. The Tal-
mud frequently voices strong objections to the marriage of young children **
The medieval authorities ignored these objections and urged that mar-
riage engagements be entered into whenever practicable at any age. They
justified their action by calling attention to the rigors of the exile, which
included the perpetual threat of physical attack and economic insccur-
ity.>

The ongoing threat to Jewish spiritual integrity, stemming from close
contacts with pagans, was also a source of perpetual concern. Among the
cighteen gezerat which the school of Shammai succeeded in adopting over
the objections of the school of Hillel, before the destruction of the Second
Temple, was a pmhihhinu forbidding the bread, the oil, the wine and the

o —

daughters of pagans to Jews.®® Liph -
e ——————————
R —

The Role of the Popular Will

Another factor closely related 1o the preceding maotive of advancing
Jewish survival is the responsiveness of the Halalhah to the pofuilar u i, meet-
ing the desires of the common pec ple. Whenever a particular practice did

50, Mishnah Yefo. ']!IJ'-,' Shulhan .4!1:”!. forel Mok 135,

1. Sew B Yeb, 12b, 100b; Kenbdui 399; B, Nedarim 35; B, Niddah 452, T, Yeb, 2:6.

%3, sec the analysis of the text in R, Gordis, Love and Sex: A Mosdern Jrwish Persostive {(Mew
Vork, 1978Y, pp. 266 [, note 12, __»

598 L laloboWits, froed aredieal Ethics (Mew York, 1959), p. 169 {italics curs),

54. ; toeeahin A la: B Nefdah 13a.

55, O the dif Geulties involved in b IONLATE the Talmudic lJ!JiI'l tions o chibed mmars iiiqr!i
atied the medieval prra jice, see DML Feldman, Bty Contral i fewish Law (New York, 15963),
pp 17680,

56, O "the Fighteen Decrees” designed o resiric fnforoourse hetween Jews and pagans,
woe B Skl 1,7 8300 B Shablar 13, 17h -
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not contravene an important religious or ethical norm and enjoyed w
support, the exemplars of Halakhah yielded to the general will
greater or lesser grace, as the case might be. 4

When the people followed a practice on Pesal that seemed to g
tradict the law, Rabbi Johanan declared, “Do not interfere with Israe
they are not prophets, they are the descendants of prophets.”™ He
ceeded to explain that the populace was really following a law which
had forgotten, Again and again Rabbis secking to establish the proy
practice invoked the principle, “Go out and see how the people cong
themselves."*®

The Middle Ages offer a striking instance of how the popular
overrode the accepted Halakhah of the past. Not only did the pegl
create the festival of Simhat Torah without the support, and often in
face of apposition, from the recognized Halakhic authorities; they
sisted upon introducing into the observance of the festival, both in
synagogue and without, practices at variance with the Halakhah.®**

In modern America, the introduction of family pews, not mer
Reform congregations but also in Conservative ones, is an illustration®
the triumph of the popular will. With the exception of ultra-right w§
Orthodox and Hasidic synagogues, Orthodoxy in American has
yiclded on this point, with such devices as separate sections for men 28
women, token mehizot, or raising the women's section three or four ind
Conservative leadership has never “sanctioned” mixed pews; they arcg
expression of the popular will which has been allowed to prevail bea
the leadership recognized important social and ethical valucs in the p
tice and no contravention of any vital religious princple. ,

The far-flung evidence of the responsiveness of the Halakhah tot
world. a fraction of which has been adduced above, leads inescapab
one conclusion: The notion that the Halakhah and “sociology” are antagos
that are in perpetual confrontation with cach other and must be kept al @
length from each other is a major ervor, “Saciology” is nol extrancous to | Talakhs
it is an integral element i it.

To be sure, at any particular moment, the law, which embodies®
received tradition and practice of the past, will be in tension with com
tions and insights of the present. Butitis their interaction that produt
the body of tradition to be transmitted to the future. This process &
created the dialectic of Halakhah in the past and is the secret of its viia$
for the present and the future.®
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A young woman related the following story: When she was 17 years old she
became romantically involved with a young man who was an Italian Catholic.
When she became pregnant, he agreed to convert to Judaism and to marry her,
He campleted the course at the New York Federation of Reform Synagogues
and was converted by a Reform Rabbi of a congregaiion in that city.
Subsequently, they agreed that they did not have an adequate base for

- marriage and they were divorced. -
. About two years later, she met a young man from a traditional conservative

family, and went to his Rabbi to discuss the wedding. The conservative
Rabbi recognized the conversion of her first husband and the legitimacy
of her first marriage. He suggested that fram consideration of the
traditional background of the family, she should go to an Orthodox Rabbi
for a bill of divorce (a get) before she remarried.

The couple went to an Orthodox Rabbi who was ready to arrange for the get
until he discovered that the first husband had been a convert. The

Orthodox Rabbi did not recognize the Reform conversion, so that in his view,
it was if the Rabbi officiateg at a mixed marriage, sanctifying an |
invalid relationship. e woman asked the Orthodox Rabbi whether

her former hisband could undergo full Orthodox conversion so as to be

qualified for participation in the get procedure. the Rabbi replied
that conversion for the sake of marriage may be condoned only on the assumption

hhat living a Jewish life will ementually lead the convert to complete
and sincere conversion; conversion for the sake of divorce would lack
even this possibility and could not be tolerated by Jewish law. When
the woman asked what she should do, the Rabbi answered that since she
already had a child, she should never marry again, but spend the rest
of her life as a single parent who is neither married nor divorced according

to Jewish law.




The halachic (legal) issues of this case: e |

1. A traditional conversion process includes circumcision for a male
convert and immersion (going to a mikvah) for male and female converts.
SkauidxthexRefaxmxEaRYEXEIBRXEREEREE

What are the sources for this process? Should the Reform gconversion
process incorporate the traditional requirements?

2. Has the Jewish community histuricaT]y accepted people who seek to
convert for ulterior motives such as marriage? Should we do so today?

3. Traditionally, a Jewish couple was divorced by a formal delivery

of a bill of divorce (a get). Currently, psychologists talk of the

need for a formal end of a marriage, parallel to its formal establibbment
by the wedding ceremony. What is the fxaditismai procedure and the
general principles of the traditional divorce? Should the Reform
movement re-institute some type of divorce process?

4, The Rabbi in this case has pronounced a sentence against the woman.
Are theie histoeical precedents for her status of being in 1imbo?

What were traditional means of dealing with this problem? Izxthaxprobiamx
Boes the problem pegtain. to modern times? :

5., Traditionally, if a woman does not obtain a get from her first
husband, but marries a second, her children are bastards (mamzerim, sing.
mamzer). What are the implications of their status as bastards in
Jewish law? How in general is the status of children determined?

What are the ramifications for our present times?



Glossary

"
[]

agunah: a woman living apart from her husband, but still technically
married to him.

' 3 Chalal. pl. Chalalim: Children of a priest and a woman who was previouily
married.

; " Cohen. pl. Cohenim: priests

Dina DeMalchuta Dina: The law of the iand is law.

Ezrach: A native=born.
Get: A bill of divorce

Immersion: going to a mikvah, the Hebrew word is tevilah "dipping"
O Figina Ir|r'u'-
Ger : Eiblisallﬁ: a resident foreigner. Later, a convert

[ Mamzer fem. mamzeret. pl. mamzerim: an illégitimate child

J Nachri: a foreigner

Shach: acronym for Shiftei-Cohen, a 17th century commentary on the Shulchan

k - Aruk.

Shetuki: A person whose mother is known but whose faher is not known.

ketuvah: The marriage contract, which makes provision for the woman's
support in case of a dévorce.

\‘( apostate: renounce Judaism, Hbrew hemir




Conversion in the Bible

Information about conversion in the Bible comes from two main sourees: L
laws directly on the subject, and details in stories from which one can |

extrapolate procedures. Besides the questionability of trying to extrapolate laws f |

on the basis of the narrative passages, there is a further problem. 1

The Bible itself is a corpus of material which spans about 2000 years,

As customs change over time, dating different passages becomes an imporsant

issue.

Rosenbloom concludes: originally the ger was "anyome living in association

with a community which originally was not his own." Early evidence of foreigners
joining Israel:

Cen. 12.5: Abram took his wife Sarai and his brother's son Lot and all the
wealth they had amassed and the persons that they had acwuired in Haran, and
they gset out for Canaan.

Exodus 12:38: In addition a mixed multitude went out (from Egypt) with the
Israelites, and much livestock, both flocks and herds.

Legal categories of people in ancient Israel included the ezrach or native
Israelite and the nachri, the foreigner:

1 Kings 8:41: "...concerning the foreigner who is not of your people Israel.
2 Samuel 15:19: King David said to Ittai the Gittite, '"Why are you coming
wiht us? Return and stay with the king, for your are a foriegner and an
exile. Return to your own place."

A foreigner who wished to join the Israelites was granted a different status
and called ger.

Numbers 9.14: If a ger is living with you and wants to make the passover
offering to the Lord, he must offer it according to the rules and rites of
the passover sacrifice/ There shall be one law for you, whether a native N
or a ger in the country.

Deut. 1.16: I commanded your judges then as follows: Hear out your fellows, '
and rule justly between any one and a native or a ger, [
Numbers 15:14-16: Whem, throughout the generations, a ger who has taken .

HB residence with,+ » or 1 ; ;
residence with you or lives with you, wants to present an

offering by fire acceptable to the Lord, just as you do it, so
shall it be done by any member of the community. There shall

be one law for you and for the ger, it shall be a law for all

time throughout the generations. You and the ger shall be equal
hefore the Lord, the same ritual and the samexxxkme rule shall apply
to you and to the ger who resides among you.

The procedure for the foreigner to formally join the community,

and even if there was a formal procedure at all, is unclear.

Ruth 1:16: But Ruth said, "Don't ask me to leave you or turn

away, for wherever you go, I will go, where youstay, I will stay,
your people will be my people, and your G-d will be my G-d, f‘here -
you die, I will die and there I will be buried, however G-d

directs my life, only death will separate us.

(Mo other procedures are specified in the narrative)

Fxodus 12.43-49: If a foreigner is living with you, and wishes to
make the passover offering to the Lord, he and all the males of _
his houschold should be circumciséd. Then he can be brought into the
community to make the offering, and he shall be considered 4s



a native citizen. But no uncircumcised man shall eat the passover
offering. One law shall you have for the native born and for

the ger living among you.

Isaiah 56.6-7: As for the strangers who join themselves to the Lord
to serve Him and who love the name of the Lord to minister to him,
all who keep the Sabbath rules and observe my covenant, I wildl
bring them to my holy mountain and make them joyful in my house of
prayer, their sacrifices and offerings will be accepted on my altar,
for my house shall be called a house of prayer for all people.

After the exile in Babylonia 586-546, an independent Israelite
nation was not reestablished. The affiliation of the ger was
no longer national andxpmix religious, but only religious. One
may conjecture that there was greater pressure for the ger to
assume all aspects of contemporary observance.




Origin of conversion requirement of circuncision:
Ex 12.49:...no uncircumcised pexssm man shall eat the passover offering.
Circuncision seamed to be a requirement for being part of the cammnity.

origin of conversion requirement for sacrifice:

Ex. 24.1-8: He said to Moses, "Go up towards the lLord, you and
Aaron, Nadav and Avihu and the 70 xise leaders of Israel, and
worship frem afar, But Moses alone approaches God, and told

the people all that God said and all the laws. All the people
answered with one voice and said, "Everything that God tells us,
we will do." Moses wrote down all that God had said. He got up
early in the morning and built and altar at the foot of the mountain
with twelve pillars for the teelve tribes of Israel. He sent out
the youths to offerimg sacrifices and they sacrificed bulls

for burnt offerings. Moses then took half of the blood and

put it on bacins and threw the other half of the blood
on the altar. Then he took the book of .the covenant and read it
to the people. They replied, "All that God said, we will do and
we will unserstand." Moses took the blood and sprinkled it on the
people and said, "This is the blood of the covenant which God
entered into with you regarding all these matters."

'1‘11e Habbls Lhc-n Sa},r, ,just as thca Jeu.q used ';acri {ices to enter into
the covenant at Sinai, so all converts who seeck to enter the covenant
must bring a saf.rifice.

origin of conversion requirement for immersion:

Ex. 19.14:10: God told Moses: Go to the people and tell than
to sanctify themselves today and tomorrow, and wash
their clothes."

Though most Medieval commentators take the word "sanctify'" to mean

ready Ul‘lﬂsf‘lf‘ﬂr abstain from sex, Maimonides uses this text as proof
of the re=d Biblical basis for immersion.,
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after the conquest of the Middle East by Alexander the Great 333 BCE,
the Jews fel1 under the province of the Greco-Roman empire,

The Greeksbuilt cities in Judea, and with the growth of these cities
grew the need foruraban 1laws, The next stratum of Jewish law

after the closing of the Bible reflects this urban situation,

These laws were compiled into the Mishnah, written 200 cE,

but reflect cases and precedents which were established ag early

as the Maccabean revolt 165 ECE, and institufions with Perhaps

even earlier origins.

II. Attitude of the comunity was welcoming

Josephus Against Apion 70 CE : The consideration given by our
legislator (moses) to the equitable treatment of foreigners

also merits attention. It will he Seen that he took the baw

best possible measures both to secure our own customs from
corruption and to open them ungrudgingly to any who choose to

share them. To all who desire to come and live under the sane laws
with us, he gJives a gracious welcone. (2.210)

ITI? Disagreements over the necessity of circumeision and immersion

In the Talmud, Yevamot46a-47b. Rabbi Yohanan said, To he_

4 convert, one must he circumcised and immersed. If %x one is

not immersed, one is not yet a Jew."

The Rabbis recorded that Rabbi Eliezer (first cen. CE) said about
a mrx man who was circumcised but not immersed "Ie is a proper
convert" since this was the case for cur forefathers who were
circumeised but not immersed, Rabbi Joshua saig that one was

who was immersed but not circumcised is a valid convert, since our
foremothers were immersed and not circumcised., Eut the others
said that hoth circumcision and immersion is necessary, a person
is not a valid convert unless circumcised and immersed. ..

yet all agree that if one is immersed and not circu@cised, hc

is a validq convert....here, "others" refers Lo Rabbi #Fm Yosi.

IV. Necessity of cpnverting by a couwrt

Talmud Yevamot 47a: Pabbi Judah (first century CR) said, "a
eerson must he converted hefora a Court. 1If he ig converted

privately, it is not a valid conversion," Once a man came
before Rapbhi Judah and tolg him, "T was converted Privately. "
Rabbi Judah saig to him, "po ¥ou have witnesseg?" e answeeed
N0. "Do you have children?" " #yagn Rabbi Judah ruled, "You are

helieved to impuean yourself, but rot to impuean your children. "




V. Disagreeament over procedure for a man already circuncised

In the Talmud, Shabbat 135 a: Shammai and Hillel & (first centry BCE)
differ on the issue of a man who comes to be converted and is

already circumcised. Shammai's court holds that a drop of blood

must be taken to symbdlize the covenant. Hillel's court rules

that it is not necessary to take a drop of blood.



Conversion in the Talmud

Introduction to the period:
When the Jews were exiled from Judea by the Romans, the center
of the Jewish community shifted to Babylonia. To respond to
the needs of the community outside of its homeland, a new
corpus of law developed, consisting of Gemarah, or comments

to the Mishna. The corpus was compiled about 500 CE and went through

generations of editing.

Necessity of circumcision and immersion before a court

- A ]
Yevamot 47a: Rabba said, "It—happened-$that ﬁ prépective convert
came before Rabbi Hiya bar Rabi who had been circumcised but not
immersed. He said to him, " Wait here until tomorrow to be
immersed." Three things are implied from this story: a)
immersion needs three ( ie a court) b) conversion is nét valid
without circumeision and immersion. c) immersion should not be done
at night.

Description of the process of accepting converts

Yevamot % 47a: The Rabbis taught = |
A perscn who! comes to be converted in the present time should be
asked, "What do you see théhtybht  that you have come to convert?
Don't you know that Israel is oppressed and persecuted and reviled
today?" If the person answers, "I know, and I am not worthy,"

he is accepted immediately. Tell him some of the easy laws

and some of the more stringent laws. Tell him that the grain
remaining after the reaping mjis must be left for the poor, asxaxm is
the grain in hhe corners of the fields. Tell him the punishments
for breaking the laws. Say to him, "You know that until you
convert em you can eat forbidden fat without the punishment of
excommunication, you can desacrate Shabbag without the punishment
of stoning. How if you eat forbidden fat you will be excommunicated
and if you desecrate Shabbat you will be stoned."

As you tell him of the punishments of the laws, tell him of the
rewards. Say to him, "You know that the next world is only for
saints, and Israel at this time is unable to bear too much
prosperity or toco much suffering.”

But don't elaborate or linger on these matters, but circumcise

him immediately. If shreds remain, circumcise him again.

As soon as he is recovered, immerse him. When he is being

jmmersed, two sages stand by him and tell him some of the easy laws
and some of the more stringent laws. He immerses himself, and

when he gets out, he is a Jewin all matters. For a woman,

women should bring her into the water up to her neck. Two

sages should stand outseide and tell lier some of the easy laws and
some of the more stringent laws.




acceptanne of converts who immerse themselves to fulfill a mitzvah

Yev 45b: The slave of Rabbi Hiya bar Ami had a nonJew immerse herself so
that they could marry. Rabbi Joseph said, "I can declare her and her
daughter legitimate converts'...

A man was called "a son of a nonJew' but Rabbi Asi said, "Didn't
his mother immerse herself after her menstrual period? (If so, she was a
legitimate convert)"

Another man was called "a son of a nonJew'. Rabbi Joshua bar Levi

said, '"Didn't his father jmmerse himself after a séminal enission? (If
so, he is a legitimate convert. )"



the Medieval Period

Introduction to the period

After the Talmud was closed, new legal forms arose to answer questions posed
by new situations, Responsa literature, in vhich an answer was given to an indi-
vidual question, was developed an Babylonia, and the answer was issued under
the name of the Gaon, the head of the Jewish commnity (7-mid-11th century).
With the fall of the Caliphate in Baghdad, the commnity's center shifts to
the Mediterranean. The Jews of Germany and Provence develop a literature of
coments on the Talmud. Rashi's comentary of the 11th century contains
material fram the Ashkenazic school. This form of literature is

further developed hy the Tosafot, commentators of Germany and France of the
12-14th centuries,

Meanwhile, the Spainish Jews were writing comprehensive codes sumarizing

and organizing the lezal decisions of the Talmud. The most important codes are
by the Rif (Rabbi Isaac Alfasi 1013-1103) followed by Maimonides' Mishnah Torah
(1135-1204.) Next came Jacob ben Asher's Arba Turim 1270-1340. Jacocb

was the son of Ahser ben Yehiel, as ashkenazi Jew who fled to Spain, bringing
ashkenazi traditions. The culmination of the codes is Joseph Karo's

Shulchan Aruk, published 1565. Drawing on the three earlier works, it becomes
the definitive code for Sefardic Jews, and with the additions by

the Rema (Rabbi Moses Isserlis) the definitive code for Ashkenazic Jews.

as interpreted by several 17th century commentaries: the Taz by David

ben Samuel ha-Levi, the Shiftei-Cohen (Shach) by Shabbetai Meir ha-Cohen,

and the Magen Avraham by Abraham Abele Gambiner.
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The necessity of immersion before a court, circumcision and proper
intention
from Maimonides' code of law

Maimonides' Mishnah Torah, Sefer Qiddushim, Issurei Biah chpt. 17

1. Israel entered into the covenant by circumcision, immersion and sacrifice.
2. Similarly, when a non-Jew wants to convert, circumcision, immersion and a
sacrifice is necessary.

5, Since there is no Temple, the need for a sacriféce is abrogated.

6. A man who was circumeised but was not inmersed, or was immersed and

not circumecised, is not converted until he is both circumcised and inmersed.
He must be immersed befﬂre three DeoderimrE o ERRED gince three form a
court, He should not be immersed on Shabbat or a holiday or at night, but if
he is immersed then, he is converted.

One who is immersed alone or before two is not converted.

One who says, "X's court converted and immersed me'" is not believed until

he brings witnesses.

8. A man married to a Jew whom suddenly says, ''I was converted privately"

is not believed in regard to his children, but is beleived about himself

and has to be immersed before a court.

9. People who act as Jews and observe the laws are considered converts even
if no witnesses testify that they converted. But if they want to marry,

they need to bring witnesses or be immersed before a court.

10. A stranger who comes to the comwunity and says, "I was not Jewish -and was
converted by a court" is beleived...This holds in Israel at that time since

it was a commnity of Jews, but outside of Israel, one needs proofl

14, Don't think that Samson or King Solomon married nonJewish women. Rather,
the secret of the matter: the proper procedure when a person comes to convert
is to examine them lest they are converting for money or benefit or fear or for
marrigge. If there is no ulterior motive, tell them the heaviness of the ycke
of Torah and the bother of doing the laws, to put them off. I they accept
and are not put off but retwrn, receive them.

15) The court therefore did not accept converts in the reigns of King
David and King Solomon, Tor David, lest they were converting from fear,
for Solomon, lest they were converting or the glory and honor. For
anyone who converts from a desire for the things of this world are not
righteous converts. Even so, there were many converts made during the
reigns of David and Solomon, before courts with =imp lay judges. The
high court was suspicious of them. They were not rejected after their
conversion in any case, but they were not totally accepted until it

was seen what they did.

16. Solomon converted women and married them, as did Samson. Since they had
ulterior motives and were not converted by a court, they were considered as
non-Jews.

17. Therefore the wise men say, "Converts are as hard for Israel as boils."
since most of them convert for ulterior motives and lead Israel astray. It
is hard to separate them after they converted. See what happened in the
wilderness with the golden calf and all the things the mixed multitude began.

18) A person who wasn't examined or told the laws and their punishments
but was circumsized and immersed before three lay men, is converted <
W Even if it is known that he converted for an wlterior anive- iof ﬁe

has been cirvcumcized and immersed, he is no longer a non-Jew, ;ut is

suspect until his deeds are clear. But even if he relurns to idolotry
he is a renegade Jew, .

He can warry a Jew, and it is it
& : : 103 Jew, a it iz a mitzvah tp return
what he lost, since after immersion he is a Jew. g




Procedure for conversion

this procedure is according to Jacob ben Asher's Arba Turim, Yoreh Deah 268:

1) A convert must be circumcised and immersed. If already circumcised,

. Rabbanu Hananel wrote that that is dufficient, but his sons must be
circumcised to enter the community. He is converted by God, but tp insure
that his sons are properly converted, they should be circumsised.

The author of Halachot wrote: It is not sufficient, but a drop of blood
should be taken.

The author of the 'Itur wrote: If he were born circumcised, it is not
necessary to take a drop ofblood, but immersion is sufficient, as for

a woman. BPut if he wasn't born circumcised, but was circumcised without
intent to convert, for example, the Arabs, a drop of blood is necessary.
Rabbi Ahser ben Yehiel ruled that a drop of blood is necessary.

(The author then quotes Yevamot 47a-b about procedure):

One has to be converted before three qualified judges and during the day,
but after the fact, if it was at night, or before only 2 judges or

the immersion was not done expressly for converting, the conversion is
valid and the convert can marry a Jew. But conversion is only wvalid
after the convert accepts the laws.

The Rif: Conversion is invalid if before only two or at night and one

is not permitted to marry a Jew. xE£f But if such a "convert" should marry
and have a child, the child is not impugned. ...

A person who comes to a Jewish community, thether in Israel or outside,
and says, "I was properly converted at X court, he is not believed

until he brings proof. For proof, it is ena sufficient for two witnesses
to testify that they heard that he was converted at X court. But some say
that he needs complete testimony that witnesses saw him convert, so

Rabbi Asher ben Yehiel rules. This proof is needed onlt when the person
was known to have been a non-Jew. If the person was unknown to the
community and came and said, "I was converted at X court" he is believed.
If he said, "I was conve ted privately" and he has children, he is believed
about himself but not to disqualify his children,



Procedure for conversion, including circumcision, immersion before a court,
and proper intent,
according to Joseph Karo's Shulchan Aruk

sec. Yoreh Deah 130

1) To convert, one first must be circumcised. If previously circumcised,
the man must have a drop of blood taken, though no blessing is said over the
drop. Also, immersion is necessary. .

When one comes to convert, ask him, "What do you see that you have come to
convert? Don't you know that today Israel is persecuted and oppressed
and reviled?" If he answers "I know and I am not worthy to join you"
then receive him immidiately. Tell him the fundamentals of the faith: the
unity of God, the prohibition against worhsipping idols, and expand on
this matter. Tell him some of the easy laws and some of the more stringent
laws. Tell him some of the punishments for breaking the laws, for example,
"before you came to this level, you ate forbidden fat without punishment

of excommunication, you desacrated Shabbat without nuninhjgpt of stoning.
ane.
Shach; this is in order to
£ A

discourage and warn the prospect.
But don't deell too long or in great detail on the intooduction. Tell the
proppect the rewards of observing the laws: that he will merit the world

to come and the only true saint is the wise ome who observes the laws and
understands them, Tell him, 'You know, thés world to come is stored for the
righteous which is Israel. Though Israel suffers pain in this world, the
benefits are stored up for them. They can't receive benefits in this world like
others, lest they become haughty and err and lose the reward of the next

world, So God brings evil upon them in this world so they will not

be distroyed. Rather, the heathens will be distroyed and the Jews will

endure. Expand on this matter to familiarize him with it. If he accepts,
circumcise him at once. After he is completely recovered, immerse him

properly without impediments.

= . Some rule, that hair must be shaved, and fingernails and
noemails pared before immersion, Stand by him, and tell him some of the
casier and some of the more stringent laws aw® second time while he is
standing in the water. If the convert is a woman, women bring her to the
water, and the judges wait outside and talk to her while she sits in the
water. Then she immerses while they turn away; they leave before she

ggets out of the water, so they don't see her.
ﬂfyer getting out of the water,the convert says a blessing. Once the
person is immersed, he is a Jew and may marry a Jew,



3) All matters of conversion™ telling the prospect about the laws,
circumcision, immersion -- must be done before three authorized judges and

during the day. This is the rule for proceding. But after the fact, if

the convert was circumcised or immersed before two ox at night or even

if immersed not im expressly for converting, but a man who immersed for a seminal
emmissionsxor a woman who immersed for the bnd of her period (that is, they

are already following Jewish observance) they are converted. They can

marry Jews. AXERR¥EXsir - = Accpeting the law must be done during the

day and before three. -

Iecarlis: The Rif and Maimonides agree that even after the fact, if
there were only two judges or it was at night, the immersion is invalid
and the person should not marry a Jew. If the person marry a Jew and
have a child, the child is not disqualified.

Taz: Accepting the law is the essence and the beginning of conversion,

circumeision and immersion are acknowledging the sentence.

Tazrxxif

Shach: Even he immersion before one judge is valid, as it says in the

Tosefot. And if a man immersed before one or at night marries a Jew, £we |

ghiili is kosher in any case. The child is considered fit for priesthood,

which isn't the case if for the child of a heathen.

3) For immersion, a court of three is necessary. It should not be

done on Shabbat or on a holiday or at night, but in any case, if a person

is immersed, he is converted.

9) A man who was circumsised because of health reasons is not converted.

If he wants to convert, it is a mitzvah to circumcise him,

10) A person who comes and says, "I was converted by X court" is not

believed until he brings witnesses. If the community sees that he acts

like a Jew and observes the laws, he is considered a convert, even if

there are no witnesses, Yet he cannot marry until he brings witnesses

or he immerses before them.

But a person who comes and says, ''I was an idoloter and I was converted by

a court" is believed, since he didn't have to say that he was a convert.

This is according to the principle thak of self-inditement.

Shach: Maimonidies ruled that all this holds only in Iseeal where the

entire community is Jewish, but that outside of Israel he needs to furnish

proof of his conversion before marrying. But even Maimonidiese exempted

travelers from the need to furnish proof.

11) A Jew who suddenly says, "I converted privately" is believed about himself

but not regarding his children and he is forbidden to Jewish women until

he is immersed before a court.

12) When a prospect comes to oconvert, he should be examined lest he

want to convert for money or benefit or from fear. Make sure he is not

converting to marry a Jew. If mo ulterior motive is found, tell him of

the heaviness of the yoke of Torah and the bother of observance to discourage

them, Lf they accept and are not put off but return, receive them. If

thexe he were not examined or are not told of the rewards and punishments

of the laws and =xa is converted before three men, the conversion is valid,

oven if it is known that he had ulterior motives. He is suspect intil he

acts as a Jew, but even if he return to non-Jewish practices, he is consédered

a renegade Jew and can marry a Jew,

Shachs This ig in according to the Tosefpt. Hillel converted someone who

wanted to be a high priest by reasoning that in the end he would be

converted for the sake of God. 1Ihe BY says from this we deduce that all is
at the discretion of the court.



All authorities except one require a drop of blood from a convert who
was previously circumcised according to Tosafot

Tosafot commenting on: Shammai's schpp; says a drop of blood is required
for a man who was circuncised before coming to convert. Hillel's school
rules it is not necessary (SHab., 135a)

The Halachot Gedolot, the earliest campilation of laws, did not rule
according to Hillel, but that .,.a convert needs a drop of blood.

This decision is based on Rabbi Yosi in Talmud chapter Yev. 46b, where
it says:

"One who comes and says that he was circumcised but not immersed,

Rabbi Judah said immerse him, Rabbi Yosi ruled, don't immerse him."

The text does not mention whether a drop of blood is required. ;
Rabbi Yosi would have immersed the man if he had been circumsised for
the sake of converting. We deduce from this case that if the same

court did not oversee the circuncision, he could be an Arab or

Gibeonite already circumcised. Therefore, Rabbi Yosi rules that a drop
of blood is necessary before inmersion. He does not immerse the
prospect, since he is not converted unless he is both circuncised and
immersed. Rabbi Hananel ruled differently that the Halachot Gedolot.

Rabbi Hananel does not regquire a drop of bbood

Commenting on Shab. 135a: A man who converts when already circuncised
needs no improvement (that is, a drop of blood.) His sons may be
circuncised and may become part of the commnity since their father
converted by means of immersion, He is considered a convert to legitamize
his children, but not himself,

Hillel's statement is reinterpreted to say he requires a drop of blood

Bereshit Rabba 46.9 (a later compilation of comments on Genesis):

Rabbi Eleazar ben Rabbi Eleazar ha-Kappar said; Shammai's school and

Hillel's school do not disagree in either the case of a man

born circumcised or the case of a man converting when already circumcised.

They both agree that a drop of blood is required. What do they

disagree over? Over a child born circuncised and the eighth day is the Shabbat.



Conversion in Reform

1. A call for new procedures

Pittsburg Conference Nov 1885: ’ .t
| . Tnasmuch as the so-called Abrahamitic rite (circumcision) is by many, and
the most competent, rabbis no longer considered as a conditio sine qua
non of receiving male gentiles into the fold of Judaism, and inasmuch as a m
new legislation on this and kindred subjects is one of the most imperative
and practical demands of our reform movement, be it
Resolved, that a committee of five...be entrusted with framing a
full report to be submitted for fiamal action to the next conference.
(The next conference, called for 1886, did not meet.)

conversion by cath and document

5 CCAR conference New York, 1892:

Reslbved that the CCAR...considers it lawful and proper for any of ficiating
Rabbi; assisted by no less than two associates, and in the name and with

the consent of his cangregation, to accept into the sacred covenant of R S’
Israel, and declare fully affiliated with the congregation He)3ped gEy | A
any honorable intellegent person who desires such affiliation, without any
initiatory rite, ceremony or observance whatever; provided such person

be sufficiently zgm acquainted with the faith, doctrine and religious

usages of Israel; that nothing derogatory to such person's moral and

mental character is suspected; that it is his or her own free will and

choice to embrace the cause of Judaism and that he or she declare

verbally, and in a document signed and sealed before such afficiateing

rabbi and his associates, his or her intention and firm resolve:

1) To worship the One Sole and Eternal God and none besides him.

2) To be conscientiously governed in his or her doings and omissions

in life by Cod's laws, ordained for the dhild and image of the Father

and Maker of all, the sanctified son or daughter of the divine covenant.

3) To adhere in life and death, actively and faithfully, to the sacred

casue and mission of Esrael, as marked out in Holy Wxkx Write.



theoretical principles as reasons to dispense with circumcision

Adopph S Moses (1840-1902)
"::3:Mow what principles are involved in the proselyte question? Why, the
very highest -- the principle whether Judaism is merely the tribal
religion, the religion of the one Jewish people, or whether it is in its
nature and tendency a universal religion. Is Judaism merely an historical
appendage to the Jewish race or is the Jewish race a mere appendage to Judaism?
Surely, the idea is that the Jewish race has been and iz but a providentaial
means to a high spiritual end, to propagate Judaism among the nations of
the earth, to make it universal in practice, as it is in theory, to cause
it to become in the deepest and highest sense a far reaching, elevating and
humanizing moral power! We have then a mission to mankind, a message for the
families of the earth! to

What féows from this idea as the £k reception of proselytes? Obviously
the principle that those Gentiles should be considered and treated by us
as our coreligionists who sincerely base their whole theory of life and
conduct on the ethical monotheism of Judaism sans Christian phrase and
mental reservation. OWhat rites and ceremonies should be observed? Let a
simple declaration suffice, made in the presence of the Rabbi and a number
of representative men and women! Would you dispense with the so-called
Abrahamitic rite (circumcision) and the proselyte oath? Most
certainly! Why should the idiosyncrasies of tradition be allowed to
interfere with the advancing and expanding life of Judaism? Let no
meaningless ceremonies and deterrent rites come between Judaism and

the world. Has not history taught is impressively enough of the
folly of such ways?"




Reform Responsum advancing the dispensibility of circumcision

CCAR Yearbook 1892 p.66-128
Dr. Aaron Hahn:
The Rabbi Lipman Mulhauser, who lived in the 16th century, declared...that
circuncision is a mere ceremony, and by no means, as same claim it to be,
an essential of Judaism...Rabbi Eliah Misrachi's idea in his book
Sefer Mayim Amukim, is that while the mother should
immerse herself to become a Jew, her boy, who was born at that time, is
not obligated to be circuncised nor to be immersed. He should be admitted upon
the strength of a religious vow.
Rabbi Judah Arye Modena in his book Bechinat Ha-Kabbalah wrote:
A convert who comes to ambrace Judaism should be told what the
sense of the circumcision is. If he does not care to be circumcised let him be
immersed, and in virtue of that ceremony, he shall be considered a dew in |
every respect. But if to such a convert a mmd= boy is born after he has |
converted, he shall have it circumcised.
I suggest....that in questions of such vital importance
the congregations have a right with reference to the
deliberation of the Central Conference, to decide for themselves.

a reply in favor of retaining circumcision

Dr. Isaac Schwab: ...Within the pale of the true Jews no authoritative
dispensation of full proselytes from the initiatory rite was ever decreed
by the ancient doctors is to me beyond any doubt.

The ger was debarred from the passover sacrifice unless he would undergo
circucision. That the sign of the covenant should have been demanded of a
proselyte amd but for the participation in the Passover rites, and not
for other occasions and cases of mational-religious life, is an hypothesis
not warrented in the least by a common sense interpretation of Scripture,

For all the uncertainty in the definition of the Mosaic ger...we have
to assert that all our ancient theologians held fast to the initiatory rite
as the indispensable condition of the admission among Jews of proselytes,
who wished to become full members for all national religious purposes.

...We ask, further, is it conceivable that Hillel should, in the
case of the second Talmudic narrative in question, have imposed on the applicant
nothing else than the acceptance of that ethical maxim, "What is hateful to you..."
when we are aware, upon the best rabbinical authority, that the school bearing
his name Beth Hillel-- were were so vigorous on the question of admitting
Gentile converts that they affirmed dogmatically that the previous state of their
uncircucision is a real, intense defilement, cleaving to them pet even aflter the per-
formance of the circumcision and not yielding even to the rite of
immersion, inless they be also sprinkled with the waters of purification and this
cleansed of a ceremonial impuirty... ( |

Does not the Talmud relate of Rabbi Joshua in Yev, that he propsed immersion l
as sufficient for initiating a convert?
To this we must reply the following: Tg¢he Talmudical account in

question must be studied accurately in its entire context. It seams, fram
the form in which the entire rélative discussion in Yevamot is rendered, that once
upon a time the thane of incomplete conversion was broached in the academy of
Jamia. Eliezer, Joshua and a nunber of ik other doctors partidipated in the
debate upon it. The object in proposing this thane appears...1o have been to

arriye at a clear and correct judgnent on the problem whether an incomplete



conversion, though undertaken in good faith, should avail in case of such a convert's
union with a Jewish female, which would result in a living issue. Is this
issue to be regarded as an Israélite or a Mamzer (bastard)? TFor it is to
be kept in mind that the rabbis declared children out of mixed marriaged of pagans
with Jews, mamzerim (bastards), no less than those caming fram
incestuous relations....This view is, that Eliezer, Joshua and
their fellow-academicians dasputed on the legal consequence :
of an incamplete conversion as regards the ramk of the progeny, if such should
happen to spring from the union of the deficiently initiated convert with a
native Jewess.

But there was then and there no question at all as to the dispensableness of either
of the two rites, circumcision and immersion, in all cases of proposed, -
real and thorough transition of Gentile proselytes to
Judaism,

replyxkx for dispensing with circumcision on the grounds of the spirit of the times
Henry Berkowitz: 'He belives that the usages consecrated by age, but

which habe become untenable by reason of the changed conditions and
requirements of life, ought to be reprised and transformed,"



eontents of a reform manual for converts
1925 OCAR Yearbook

prepared by the Comittee for the Preparation of a Manual for the Instruction of
Proselytes
the manual shall have three parts:
1. A historic presentation of Judaism's attitude to the nonJew. The aim
will be to show to those who are interested in becoming one with us. ..that
our religion is wholeheartedly open...
2. 'This section will be in three parts:
a. brief synopsis of the history of Israel
b. cardinal teachings:
i. Our conception of God along the lines of ethical monotheism
1i. Individual responsibility vs. viearious atonement
iii. Revelation
iv. Judaism'd place and purpose in the world
v. Choice of Israel
vi. The spifitual unity of Israel
vii. The place of the Synagog in our religious life
and other moral and ethical teachings, for example, the ten commandments,
ILove your neighbor as yourself, sanctify yourselves for the Lord your God is holy,
our laws of broad charity, our ideal of peace, and so on.
¢. A reprint of the Conversion Service
3. The rites and customs of Judaism



contemporary sugpested procedure, with optional immersion

¢

Doppelt, Polish, Conversion:
It is a Mitzva for a non-Jew who is committed to living a Jewish life and
casting his or her lot with the Jewish people, to become converted to
Judaism, as did Ruth the Moabite who said, "Your people shall be my
people, and your God my God." (Ruth 1.16)

« Non-Jews may be converted upon completion of a course of study in
Judaism and the Jewish way of life, and upon the first convincing a

Rabbi of their firm intentions, their character and the renunciation of their
former faith, the very
2. THe course of study should last at,least two months and should include
borth formal instruction in Judaism and instruction in the shills of
Jewish living, such as Prayers, Shabbat observance and Holiday observance.
In a number of communities, classes for would be converts are offered by
the local Association of Reform Rabbis or jointly by Reform and Conservat ive
Rabbis,
3. No one should Present himself or herself for conversion, nor should
anyone be encouraged to convert who still has an attachment to another
religion. This would be disruptive to the person's life and to the 1life
of others.
4. Converting with the intent of marrying a Jew is a legitimate motive
as long as the convert honestly wishes to live a Jewish Life and
conscientiously biild a Jewish family,
5. A convert fulfilling the requirements for conversion with integiity,

is a full-fledged Jew with all the status, privileges and responsibilities
of one born a Jew.
6. Wherever possible, a conversion should be conducted by 3 Rabbis, Where
this is not possible, at least one Rabbi should officiate and at least
two member of the Congregation should be present.

» Some Rabbis encourage Tevilah (ritual immersion) for female converts,
8. The conversion service should be private, but the convert may be
presented to the congregation at a Shabbat service following the conversion,



Conversion in the Bible

Information about conversion in the Bible comes from two main sourees;

laws directly on the subject, and details in stories from which one can
etrapolate procedures. Besides the questionability of trying to extrapolate laws
on the basis of the narrative passages, there is a further problem.

The Bible itself is a corpus of material which spans about 2000 years,

As customs change over time, dating different Passages becomes an imporsant
issue. y

Rosenbloom concludes: originally the ger was "anyone . living in association

with a community which originally was not his own." Early evidence of foreigners
joining Israel:

Gen. 12.5: Abram took his wife Sarai and his brother's son Lot and all the
wealth they had amassed and the persons that they had acwuired in Haran, and

they set out for Canaan,

Exodus 12:38: In addition a mixed multitude went out (from Egypt) with the
Israelites, and much livestock, both flocks and herds. .
Legal categories of people in ancient Israel included the ezrach or native
Israelite and the nachri, the foreigner:

1 Kings 8:41: "...concerning the foreigner who is not of your people Israel.
2 Samuel 15:19: King David said to Tttai the Gittite, "Why are you coming
wiht us? Return and stay with the king, for your are a foriegner and an
exile. Return to your own place.™

A foreigner who wished to join the Israelites was granted a different status
and called ger,
Numbers 9.14: 1If a Ber is living with you and wants to make the passover

" offering to the Lord, he must offer it according to the rules and rites of
the passover sacrifice{ There shall be one law for you, whether a native
°r a ger in the country,
Deut, 1.16: I commanded your judges then as follows: Hear out your fellows,
and rule justly between any one and a native or a Zer.
Numbers 15:14-16: Whem, throughout the gencrations, a ger who has taken

ugfj“_c:ﬁ idence with m—-—wp-1 . ;
Up residence with you or lives with you, wants to present an

offering by fire acceptable to the TLord, just as you do it, so
shall it be done by any mmmber of the community. There shall

be one law for you and for the ger, it shall be a law for all

time throughout the generations.” You and the ger shall be egual
before the Lord, the same ritual and the samex»rfg rule shall ppply
to you and to the ger who resides among you.

The procedure for the foreigner to formally join the community,
and even if there was a formal procedure at all, is unelear.

Ruth 1:16: But Ruth said, “Don't ask me to leave you or turn
away, for wherever you g0, I will go, wvhere youstay, I will stay,
your people will he my people, and your G-d will bo my G-d, There
¥ou die, I will die and there I will be buried, however G-d
directs my life, only death will separate us.

(o cther procedures are specified in the harrative)

Exodus 12.48-49: 1If 3 foreigner is living with you, and wishes to
make the pessover offering to the Loxrd, he and all the males of
his houschold should be eircumciséd. Then he ecan bLe brousht into the

cormunity Lo make the r;rF"f'n'T'i"'.[_?, and he shall be considercod as

e e



a native citizen. But no uncircumcised man shall eat the passover
offering. One law shall you have for the native born and for
the ger living among you.

Isaiah 56.6-7: As for the strangers who join themselves to the Lord ‘
to serve Him and who love the name of the Lord to minister to him,

all who keep the Sabbath rules and observe my covenant, I wildl

bring them to my holy mountain and make them joyful in my house of

prayer, their sacrifices and offerings will be accepted on my altar,

for my house shall be called a house of prayer for all people.

After the exile in Babylonia 586-546, an independent Israelite
nation was not reestablished. The affiliation of the ger was
no longer national andxpmix religious, but only religious. Ohe
may conjecture that there was greater pressure for the ger to
assume all aspects of contemporary observance. R



Conversion in Mishpaic Times

1. Introduction <o the period

after the conquest of the Middle East by Alexander the Great 333 BCE,
the Jews fell under the province of the Greco-Roman empire.

The Greeksbuilt cities in Judea, and with the growth of these cities
grew the need foruraban laws. The next stratum of Jewish law

after the closing of the Bible reflects this urban situation.

These laws were compiled into the Mishnah, written 200 CE,

but reflect cases and precedents which were established as early

as the Maccabean revolt 165 BCE, and institutions with perhaps

even earlier origins.

II. Attitude of the community was welcoming

Josephus Against Apion 70 CE : The consideration given by our
legislator (moses) to the equitable treatment of foreigners

also merits attention. It will be seen that he took the bhew

best possible measures both to secure our own customs from
corruption and to open them ungrudgingly to any who choose to

share them. To all who desire to come and live under the same laws
with us, he gives a gracious welcome. (2.210)




Disagreamnent over accepting converts with ulterior motives:

Shabbat 5151 : Once a nonJew came before Shammai and asked, "How many Torahs
do you have?" "Two" he replied, "A written Torah and an oral Torah,"

"I accept the written Torah, but I don't believe in the oral Torah. Convert

me so that I may learn the written Torah." Shammai became angry and sent

him out., He went to Hillel, who converted him. Hillel said to him, " A,B,C,D"
the next day, he reversed the letters. The student pootested, '"Yesterday

you didn't teach it this way." Hillel said, "Don't you rely on me? So I

rely on the oral Torah."

Another time a nonJew came to Shammai and said, "Convert me on the
condition you teach me the entire Torah while I stand on one foot," Shammai
drove hime wway with his measuring rod. He went to Hillel who converted him:
"What is hateful to you, don't do to anyone else. This is the whole Torah,
the rest is commentary. Go now and study."

Another time, a non-Jew was passing behind a synagogue and heard the
reader say, "These are the clothes they are to make: a breastplate, an ephod,’
a robe, a fringed tunic, a headdress and a sash. (Ex. 28.4)" He inquired,
"Whom are they for?" They said to him, "The High Préest." He said to
himself, "I'll convert and become the High Priest." So he went to Shammai
and said, "Convert me so that I may become High Priest." Shammai drove
him away with the measuring rod he had in his hand. He went to Hillel who
converted him. Hillel said, '"No one can be appointed king until they
are familiar with the lay u$'the kingdom. Go and study the lay of the kingdom."

He began to study and when he came to the wverse: ...when the Tabernacle is to HuFlLE‘
be pitched, the Levites shall set it up, any outsider who encroaches

shall be put to death." he asked, "Who does this refer to?'" They told

him, "Even to David king of Israel himself." The convest reasoned, "Even for
Israelm who are called Ged's children, and whom He loves greatly, as

it is written in the Torah, "The Lord s%a says, "Israel is My first-born child,'™
(Ex. h.EEigiet it says about them they would be put to death, a simple

convert “ came in his staff and cleoagk, so much the more so." He

returned to Shammai and said, "I could never be fit to be High Priest, as

it says, "Any outsider who encroaches shall be put to death."

He went to Hillel and said, "The humility of Hildel! Let a blessing be

upon you, that you brought me under the wings of the Shekinah."

Later on, the three happened to meet together. They said, "The
harshness with which Shammai judged us almost drove us from the world,
the humility of Hillel brought us under the wings of the Shekinah,"

From here the sages taught: Be patient and humble like Hillel
and not harsh like Shammai.




Talmudic Times

Introduction to the period

When the Jews were exiled from Judea by the Romans, the center
of the Jewish community shifted to Babylonia. To respond to
the needs of the community outside of its homeland, a new
corpus of law developed, consisting of Gemarah, or comments

to the Mishna. The corpus was compiled about 500 CE and went through
generations of editing.

Necessity of trying to discourage prospective converts

Yevamot 2 47a: The Rabbis taught

A person whoi comes to be converted in the present time should be
asked, "What do you see thehtigbut that you have come to convert?
Don't you know that Israel is oppressed and persecuted and reviled
today?" If the person answers, "I know, and I am not worthy,"

he is accepted immediately. Tell him some of the easy laws

and some of the more stringent laws. Tell him that the grain
remaining after the reaping mj= must be left for the poor, asxmxme is
the grain in hhe corners of the fields. Tell him the punishments
for breaking the laws. Say to him, "You know that until you
convert gm you can eat forbidden fat without the punishment of
excommunication, you can desacrate Shabbag without the punishment
of stoning. HNow if you eat forbidden fat you will be excommunicated
and if you desecrate Shabbat you will be stoned.”

As you tell him of the punishments of the laws, tell him of the
rewards. Say to him, "You know that the next world is only for
saints, and Israel at this time is unable to bear too much
prosperity or too much suffering."

Dut don't elaborate or linger on these matters, but circumcise

him immediately. If shreds remain, circumcise him again.

As moon as he is recovered, immerse him. When he is being
immersed, two sages stand by him and tell him some of the easy laws
and some of the more stringent laws., He immerses himself, and

when he gets out, he is a Jewin all matters. For a woman,

women should bring her into the water up to her neck. Tuo

sages should stand outseide and tell her some of the easy laws and
some of the more stringent laws.



acceptance of converts with ulterior motives

Yev. 45b: The slave of Rabbi Hiya bar Ami had a nonJew immerse herself so
that they could marry. Rabbi Yosef said, I can declare her and her daughter
legitimate converts...

A man was called "son of a nonJew' but Rabbi Asi said, '"Didn't his
mother immerse herself after her menstr@al period? (If so, she was a legitimate
convert)"

Another man was called "a son of a nonJew' Rabbi Joshua bar Levi said,
'"'Didn’'t his father immerse himself after a seminal enission? (I$ so, he is
a legitimate convert)"




v .. Discussion of the status of people converting fram ulterior motives

Yevamot 24b: Mishnah: If a man were suspected of intercourse with
a servant who later was freed, or with a pagan who was later
converted, he cannot marry her. But if he married her, they

may remain together. A man suspected of intercourse with a
married woman who was later divorced, he may not marry her and

if he married her, they cannot remain together.

Gemarah: This text implies that the pagan can be a valid

convert even though she converted to marry. But this contradicts

a ruling: it doesn't matter whether a man converts for a woman,

or a woman converts for a man, or a person converts for a royal
feast or converts to be an officer of Solomon, they are not
converts.

This ruling must be from Rabbi Nehemiah, since Rabbi Nehemiah
ruled: It doesn't matter if people convert from fear of

Divine anger (see 2 Kings 17.25) or from a dream, or from fear

of being conquered (Esther 8.17) they are not converts unless

they convert at the present time (That is, just after the Hadrianic
wars, a time of great suffering for Jews, so that converts

could not have brerxmekixaked hadxukix ulterior motives).

Does this statement mean today? WNo, it means times like that time.
Rabbi Tsaac bar Samuel bar Marta said in his teacher's name:

The law follows the opinion that all are converts.

But if the conversion of the woman in the Mishnah was valid, why

is the marriage recognized only after the fact?

Because of Rabbi Assi who said, "Put away from thee a deceitful mouth
and perverse lips." (e, don't give credance to the rumors by
marrying.)



the Medieva] Period

Introduction to the periogd

After the Talmud was closed, new legal forms arose to answer Questions posed
New situations, Responsa Iiterature, in which an ANSWEr wWas given to ap indi-

vidual question, wag developed in Eabylania, and the answer was issued under

the name of the Gaon, the head of the Jewish community (7-mid-11th century),

With the fa11 of the Caliphate in Baghdad, the Comunity's center shifts to

the Mediterrane - The Jews of Germany ang Provence develop g literature of
coments on the Talmud, Rashi's commentary of the 11th century containg

i is

Mea.rmhile, the Spainish Jevs were writing comprehensive codes Summarizing

and arganizing the legal decisions of the Talmud. The most important codes are
by the Rif (Rabbi Tsase Alfasi 1013-1103) Tollowed by Maimonides! Mishnah Torah
(1135-12(14.) Next came Jacob ben Asher's Arpa Turim 1270-1340. Jacob

Was the son of Ahser ben Yehiel, ag ashkenazi Jew who fled to Spain, bringing
ashkenazi traditions, The culmination of the codes ig Joseph Karo's

Shulchan Aruk, publisheqd 1565, Drawing on the three earlier works, it beccmes
the definitiye code for Sefardic Jews and with the additions by

ben Samuel ha-Levi, the Shiftei-Cohen (Shach) by Shabbetai Meir ha~Cohen,
and the Magen Avraham by Abraham Abele Gombiner,

e T—



the Medieval Period

Introduction to the period

After the Talmud was closed, new legal forms arose to answer questions posed

by new situations. Responsa literature, in which an answer was given to an indi-
vidual question, was developed in Babylonia, and the answer was issued under

the name of the Gaon, the head of the Jewish commumnity (7-mid-11th century).

With the fall of the Caliphate in Baghdad, the community's center shifts to

the Mediterranean. The Jews of Gernmany and Provence develop a literature of
comments on the Talmud. Rashi's commentary of the 11th century contains

material from the Ashkenazic school. This form of literature is

further developed by the Tosafot , comentators of Germany and France of the
12-14th centuries, -

Meanwhile, the Spainish Jews were writing comprehensive codes sumarizing

and organizing the legal decisions of the Talmd. The most important codes are
by the Rif (Rabbi Isaac Alfasi 1013-1103) followed by Maimonides' Mishnah Torah
(1135-1204.) Next came Jacob ben Asher's Arba Turim 1270-1340. Jacob

was the son of Ahser ben Yehiel, as ashkenazi Jew who fled to Spain, bringing
ashkenazi traditions. The culmination of the codes is Joseph Karo's

Shulchan Aruk, published 1565. Drawing on the three earlier works, it becomes
the definitive code for Sefardic Jews, and with the additions by

the Rema (Rabbi Moses Isserlis) the definitive code for Ashkenazic Jews.
as interpreted by several 17th century commentaries: the Taz by David
ben Samuel ha-levi, the Shiftei-Cohen {Shidch) by Shabbetai Meir ha-Cohen,
and the Magen Avraham by Abraham Abele Gombiner.

s O
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The necessity of immersion before a court, circumcision and proper
intention
from Maimonides' code of law

Maimonides' Mishnah Torah, Sefer Qiddushim, Issurei Biah chpt. 17

1, Israel entered into the covenant by circumcision, immersion and sacrifice.
2.. Similarly, when a non-Jew wants to convert, circumcision, immersion and a
sacrifice is necessary.

5. Since there is no Tenple, the need for a sacriféce is abrogated.

6. A man who was circuncised but was not immersed, or was immersed and

not cirecumcised, is not converted until he is both circumcised and immersed.
He must be immersed before three fHoodeefmosobomoands since three form a
court. He should not be immersed on Shabbat or a holiday or at night, but if
he is immersed then, he is converted.

One who is immersed alone or before two is not converted.

One who says, '"X's court converted and immersed me" is not believed until

he brings witnesses.

8. A man married to a Jew whom suddenly says, "I was converted privately”

is not believed in regard to his children, but is beleived about himself

and has to be immersed before a court.

9. People who act as Jews and observe the laws are considered converts even
if no witnesses testify that they converted. But if they want to marry,

they need to bring witnesses or be immersed before a court.

10. A stranger who comes to the community and says, "I was not Jewish and was
converted by a court" is beleived...This holds in Israel at that time since

it was a camunity of Jews, but outside of Israel, one needs proofl

14. Don't think that Samson or King Solcomon married nonJewish women. Rather,
the secret of the matter: the proper procedure when a person comes to convert
is to examine them lest they are converting for money or benefit or fear or for
marrigee. If there is no ulterior motive, tell them the heaviness of the yoke
of Torah and the bother of doing the laws, to put them off, If they accept
and are not put off but return, receive them. '

15) The court therefore did not accept converts in the reigns of King
David and King Solomon, Tor David, lest they were converting from fear,
for Solomon, lest they were converting ‘or the glory and honor. For
anyone who converts from a desire for the things of this world are not
righteous converts. Even so, there were many converts made during the
reigns of David and Solomon, before courts with ximp lay judges. The
high court was suspicious of them. They were not rejected after their
conversion in any case, but they were not totally accepted until it

was seen what they did.

16. Solomon converted women and married them, as did Samson. Since they had
ulterior motives and were not converted by a court, they were considered as
non-Jews.

17. Therefore the wise men say, "Converts are as hard for Israel as boils."
since most of them convert for ulterior motives and lead Isrzel astray. It
is hard to separate them after they converted. See what happened in the
wilderness with the golden calf and all the things the mixed multitude began.

.-| FEEliey 255 T T L :
8) A person who wasn't examined or told the laws and their punishments,

but was circumsized and immersed before three lay men, is converted

H Even if it is known that he converted for an Glterior ﬂ;tlvo- iﬁ ﬂa

has been FETﬂTF"EHEJ and fmmersed, he is no lonper a Hﬂn-JDw,.LuL-Is

;:ﬂ¥;r: t?f‘}‘u;ETirfﬂﬁﬂﬁrﬂ clear. But even if he returns to idolotry,

what heo ?;1‘ |'. :::::w.;r--.lc _11“:’. ;l _].«1--.-:1, spe S 28 9 Mitayah LY satuim
iy 5 daliber suwnersion he ig a Jow.



Todafot rule that one who converts for ulterior motives is a convert

Tosefiot commenting on Yevamot 24B "The law
these (who converted for ulterior motives)
The law is according to

follows the opinion that all
are converts":
the one who said they are all converts.

Jacob ben Akher's code Arba Turim agrees

Yoreh Deah sec.268:

A man who converts to marry or a woman who converts to marry or one who converts
for the sake of a royal feast or one who converts from fear or from a

dream, all are converts,



A person who converts for ulterior motives is a Jew

rules of intention by Joseph Karo's Shulchan Aruk sec., Yoreh Deah 130

-

9) A man who was circumeised because of health reasons is not converted. i
If he wants to convert, it is a mitzvah to ecircumcise him, !
10) A person who comes and says, "I was converted by X court” is not
believed until he brings witnesses., If the community sees that he acts !
like a Jew and observes the laws, he is considered a convert, even if

there are no witnesses. Yet he cannot marry until he brings witnesses

or he immerses before them.

But a person who comes and says, "I was an idoloter and I was converted by

a court" is believed, since he didn't have to say that he was a convert.

This is according to the principle that of self-inditement,

Shach: Maimonidies ruled that all this holds only in Tseeal where the

entire community is Jewish, but that outside of Israel he needs to furnish

proof of his conversion before marrying, But even Maimonidiess exempted

travelers from the need to furnish proof, ;

11) A Jew who suddenly says, "I converted privately" is believed about himself

but not regarding his children and he is forbidden to Jewish women until

he is immersed before a court.

12) When a prospect comes to oconvert, he should be examined lest he- i
want to convert for money or benefit or from fear. Make sure he is not :
converting to marry a Jew. If no ulterior motive is found, tell him of '
the heaviness of the yoke of Torah and the bother of observance to discourage
them. If they accept and are not put off but return, receive them. If

thexa he were not examined or are not told of the rewards and punishments

ofF the laws and axe is converted before three men, the conversion is walid,
even if it is known that he had ulterior motives. He is suspect antil he

acts as a Jew, but even if he return to non-Jewish practices, he is consédered
a renegade Jew and can marry a Jew.

Shach: This is in according to the Tosefpt. Hillel converted someone who |
wanted to be a high priest by reasoning that in the end he would Le [
converted for the sake of God, The BY says from this we deduce that all is I

at the discretion of the court. ]



converts with ulterior motives accepted according to a modern Orthodox authority

Tosefot on Yev. 24b:

The tosefot brings down many instances where converts were admitted into Judaism,
such as the daughter of Pharoah who married king Socmon, In the days of the
Gibeonites, the increase of converts over Jews reached 150,000. In

the days of Queen Esther and Mordechai ; it is written that many converted by
themselves. Alsp, the famous story of the one who came to Hillel and

asked to be converted while standing on one foot. The other story is also
quoted, of the woman who came to Rabbi and asked to be converted so that she
could marry a certain student. In all these cases, the Tosefot finds

a justification to fit.

We gather that when sameone comes to be cnverted and is informed of
what is required and accepts all that is required of that person and goes
through all the religious laws required, that person should be converted
without any attention given to his or her motives. We have ther right
to assume that the conversion will be in the long one a xt lasting one. .

these caments to Tosefot are by a modern authority.

%



Reform Coversions

a convert should agree to a statement of ihmm intention

2

CCAR conference New York, 1892:

Reslbved that the CCAR...considers it lawful and proper for any officiating
Rabbi; assisted by no less than two associates, and in the name and with
the consent of his cangregation, to accept into the sacred covenant of
Israel, and declare fully affiliated with the congregation 3Heli ;@ Je3
any honorable intellegent person who desires such affiliation, without any
initiatory rite, ceremony or observance whatever; provided such person

be sufficiently agu acquainted with the faith, doctrine and religious
usages of Israel; that nothing derogatory to such person's moral and
mental character is suspected; that it is his or her own free will and
choice to embrace the cause of Judaism and that he or she declare
verbally, and in a document signed and sealed before such @fficiateing
rabbi and hie associates, his or her intention and firm resolve:

1) To worship the One Sole and Eternal God and none besides him.

2) To be conscientiously governed in his or her doings and omissions

in life by God's laws, ordained for the dhild and image of the Father

and Maker of all, the sanctified son or daughter of the divine covenant.

3) To adhere in life and death, actively and faithfully, to the sacred
casue and mission of Esrael, as marked out in Holy Wxkf Write.

accpetance of conversions for ulterior motives

CCAR 1947:

It is our Beform practice always to accept a proselyte who intends

thereby to be eligible to marry a Jew, provided, of course, we

are convinced that the candidate is serious and reverent in the

intention to convert,..Since the traditional law is doubtful as

to the acceptance of proselytes whose intention is to marry a Jew, we

suggest that we accppt the fellowing statemtn as principle: :
The CCAR considers all sincere applicants for proselytizing as

acceptable whether or not it is the intention of the candidate to
marry a Jew,

%3
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Divorce in the Bible

Introduction

Information about divorce in Biblical times comes from two main sources:
laws directly on the subject, and details in stories from which one can
extrapolate procedures. Beside the questionability of extrapolating
laws on the basis of narrative passages, there is a further problem.
The Bible itself is a compilation of material which spans about 2000
years.. As customs change over time, the difficulty of dating passages
becomes an important issue.

The basic laws of di
g Deut 24:1-3:

If a man marry a woman and she doesn't please him because he finds something
obnoxious about her, then he should write her a bill of divorce and put

it into her hand and send her out from his house. If she leaves his
household and becomes the wife of another man and the second man rejects
her, writes her a bill of divorce, hands it to her and sends her away

from his house, or the second husband die, then the husband who first
divorced her shall not remarry her. She has become disquailified for

him and the remarriage would be abhorrent to the Lord.

In one story, a woman takes the initiative

~ ) Judge 19:1:
In those days before there was a king in Israel, a man from the tribe
of the Levites who was living at the other end of the hill country of
Ephraim took a concubine from Bethlehem in Judah. Once his concubine
deserted him and returned to her father's house in Bethlehem, and stayed
there for four months. Then her hushand set out with an attendant and
a pair of donkeys to woo her and win her back.




Divorce in Mishnaic Timesg

Introduction

After the conquest of the Middle East by Alexander the Great in 333BCE,
the Jews fell under the control of the Syrian-Greco empires. The
Greeks built cities in Judea, and with the growth of these cities

grew the need for urban laws. The next stratum of {ewish law after
the closing of the Bible reflects this urban situation., These laws
were compiled into the Mishnah, edited 200 CE, but reflect cases and
precedents which were established as early as the Maccabean revolt

of 165 BCE, and institutions with perhaps even earlier origins.

Some of the rules for the writing of the get

2.3 The get (bill of divorce) may be written with anything lasting, on

any type of paper or surface,

2.5 Anyone may write a get, even a deaf-mute, an imbecile or a minor.

A woman can write her own get and a man can write his wife"s receipt for
the get, since the get is validated only by being signed correctly,

3.2. One who writes copies of a get should leave space for the husband's *
name, the wife's name and the date...Rabbi Judah forbids Preparing a

form in advance. Rabbi Elazar also forbids writing a get in advance,
since it must be written expressly for the specific woman,

9.3 The essential formula of the gat is "You are free to marry any

man" Rabbi Judah gives an Aramaic formula: "This is your bill of divorce
and letter of dismissal and Bet of liberation which frees you to marry

any man you want,"

9.8 If a get was written in Hebrew and the witnesses signed in

Greek, or if it was written & in Qreek and the witnesses signed in Hebrew,
or if one witness signed in Greek and one in Hebrew, or if it was

signed by the scribe and one other witness, it is valid,

9.4 There are three types of get which are invaiid, but if the woman defective
remarries, her children are legitamate (that is, k= she is not congidered
married to her first husband): if the husband wrote it himself but

there were no witnesses to sign it, or a scribe wrote it and it was witnessed
but without the date, or if there were only one witness who saw him write
the whole get...Rabbi Elazar says, "Even if there were no witnesses to

the writing of the get, if it was given to the woman in the presence of
witnesses, it is valid, and she may collect her ketubah money even from
mortgaged property, for witnesses only sign the get for the sake of the
welfare of the community,

Cases when the court can force the husband to give a divorece

9 A man who developed defects can't_be forced to be

“divorced. Rabbi Skmeon ben Gamliel rules that this rule: DTIF 1
applies to minor defects, but for major ones, he should be force

divorce her, . = o
"7.10 These are the cases in which men are forced to a divorce: a ma? wzt
boils or who has an offensive nas2i smell, or who c?lletls dog e:c;cﬁzxtﬂe
or is a coppersmith or a tanner, whether the§e cnnleiﬂn? bﬁg;ﬂ eczrtcally
marriage or during. Rabbi Meir said, "Even if the wife dgrEE" SEF. e
to marry him despite this condition, she is entitled to say, "I thoug



Divorce in Mishnaic times 2

could endure it, but I can't endure it."

But the majority ruled, "She must endure it even against her will, except if

her husband has boils because tha she will weaken him"

Once in Sidon a tanner died and had abrother who was a tanner., Though the widow
would usually have to marry the brother, in this case the majority ruled that
she could refuse to marry the brother.

Other laws conern the appointing of an agent and the details of witnesses%

Sumary of material contained in the book of Divorce of the Mishnah:
- gy i 1. Credentials
of the get and of witnesses; nullifying a oon-delivered get.
2. Authentication by witnesses; get must be written and signed in one
day; qualified and authorized writers, valid materials, reliable
authorized intermediaries. 3. Get must be specifically drawn up for the
woman concerned; authorized beaer or substitute. 4. Cancellation of a get
before delivery; widow's dowry and support; captive's and slave's status.
5. Regulations concerning alimony, damages, debt, dowry, usurper's use of produce
confiscated property, transactions with minor and deaf-mutes.
6. Husband's right to annul the get before its delivery, divorcing a minor.
7. An insane man's order to have a get drawn up is void; procedure for writing
a get if he's stricken dumb, other conditions and the validity of the get.
8. Validness of a get for different statuses of husband and wife,
invalidity of a get with incorrect names or date.
9, Any deviation of the essential pronouncement of the get, "You are
free to marry any man" when the get is presented renders it invalid.




Divorce in the Talmuad

Intooduction

When the Jews were exiled from Judea by the Romans, the center of the
Jewish community shifted to Babylonia. To respond to the needs of

the urban community living outside of its homeland, a new corpus of

law developed, consisting of Gemarah, or comments te the Mishnah. This

material was compiled about 500 CE and went through generations of
editing.

General principles of divorce

Gittin 33a: Jews are married by the authority of the Rabbis and marriage
ig dissolved by their authority.

If the divorce is mutual, there is no concept of assigning the responsibility
of the end of the marriage teo one of the partners.

Gordis concludes: '"The attitude in life towards divorce is strict...but
the law on divorce is liberal."
the language of the get
Gittin 19b: The get may be written in any language, as it was ruled in

Mishnaic times: the get can be written in Hebrew and the witnesses sign
in Creek, or it can be written in Greek and the witnesses sign in Hebrew,

the formula of the get

Yev 115a: Abaye said,...'a get was found in Nehardia reading; Wear the twon of

Kolonia, I Endrolinai of Nehardia divorce and release my wife X.

gamuel's father sent the get to Rabbi Judah Nesiah, who ruled that all Nehardia

should be searched (lest someone else have that name.) Rava said, "If that
holds, the whole world should be searched. In fact, he sent that message
only not to embarass Sameul's father, because the get was wvalid.

Yev. 116a: A get was found in Sura and in it was written: TIn the

town of Sura, I Anan bar Chaya of Nehardia divorce and release my wife X.
The Rabbis searched from Sura to Nehardia and didn't find another Anan ban
Chaya except for an Anan bar Chayaof Hagra who was in Nehardia. Witnesses
testified that Anan bar Chaya of Hagra was with them in Nebardia the

day the get was written in Sura.



Divorce in the Talmud 2

women initiatigg divorce

The Palestinian Talmud, a document roughly parallel to the Babylonian
Talmud but compiled earlier in Palestine, records an insertion in the
ketuvah (marriage contract) reading: if he divorces...if she divorces..
but the full clauses are not given in the extant text (Jer. Ket 30B) i
In another section of this talmud, a ketuvah is recorded with this
clause: If this one be married to that one, her husband, and she

be displeased with his companionship (seeks divorce) she shall take half of
her ketuvah money." (Jer. BB 16C)

cases in which the man can be forced by the court to give a divorce

-
i

Ketu, 77a: ' —

Mishnah: A man who developed defects con't be forced to be divorced.

Rabbi Shimon ben Camliel bolds that this rule only aiies to minor defects,
but to major defects he should be forced to divorce her.

Cemarah: Rabbi Judah interpreted this first statement to mean that the
defects arose during the marriage. Hiya ban Rav interpreted this to mean
that the defects husband had these defects prior to the marriage.

Those who interprefﬁ that the defects arose during the marriage also
forbid divorce for defects the man had prior to the marriage, since the woman
must have known about them yet agreed to marry him anyway.

Those who interprete the defects as arising before marriage do not
apply this ruling to defects which develop during marriage.

For those who interprete the first statement as the defects devloped
during the marriage, it is appropriate to distinguish between minor
defects and major defects for which he can be forced to divorce.

Those who interprete the first statement as the man had the defect
prior to marriage--what difference should it make whether these defects are
major or minor, since in either case the woman must have known about the,
yet agreed to marry the man anyway? She might have thought she could
tolerate him, but found that she couldn't.

Major defects are interpreted b y Shimon ben Gamliel to include if
the husband were blinded, if his hand were cut off, or if his leg were
broken.

Rabbi Aba bar Yakov said that Rabbi Yohanan followed the decision of
Rabbi Shimon ben Gamliel. Baba said rhe Rabbi fachman followed the
anonymous ruling.

.. ..Rav said, "A husband who says he will not support his wife whould
be forced to divorce her and pay her her ketuvah.

Rabbi Elazar told this ruling to Samuel, who exclaimed, "Force him to
support her rather than force him to divorce her, you fool." Rav
answered, "No one can live with a snake."




a husband may not stipulate whom his divorced wife may or may not marry

Mishnah in Gitin 82a:
One who sayx divorces his wife saying, "You are free to marry
any man but Mr. X" Rabbi Eljezer says this divorce is valid, the
g:jurity rule that it is invalid,

i

Does the word "but" here mean "except' or "on condition that"
1) Perhaps: If it means "except", that Rabbis differ from Rabbi
Eliezer in that the husband has left an omission in the get by not
making Ker free to marry any man.

If it means "on condition" %that is, you are divorced
on condition that you don't marry Mr. X) the majority agrees with
Rabbi Eliezer that this is a condition 1ike any other (that is, the
?et 1§ effective at once, while the céndition has to be fulfilled
ater
or perhaps 2) The disagreement is overg the meaning "on condition"
and when the meaning is "except" Eliezer agrees that the get is invalid
since it omits the ideas that the woman is now free to marry any man.
{By examining the implication of another verse,the Rabbis deduce that
the "but" here has the meaning of "except":
Ravina said, "Al1 houses of Jews are made impure by leprosy, but
those of heathen." here the correct meaning of "bgt" must be "except."
Ifzghehwoszmaaﬁsﬂ-ﬂn:Eﬁﬁﬂitinn=¢ha%ﬂ§ﬁth:n;ihe;hauses~nFxnan_heateu

wher

are-not-defiled,—~the houses o of Jews—become—deftied-

If the phrase means "on condition that the houses of heathens are

not defiled, then the houses of Jews become defiled" then when the

the houses of heathen are defiled, the Kouses of Jeews cannot be

defiled, which is absurd. Also, we know from elsewhere that the houses

of heathens cannot be defiled, from the verse: "I have set this plsdae
plage of leprosy in the house of the land you possess." So only houses

in the land you possess can be defiled, and not the houses of heathens. So
we conclude that "but" means "except." )

(A long discussion follows in which Rabbis bring in objections to

Rabbi Eliezer and other refute the objections, others introduce

some general principles, and debate whether these principles can apply to
this case or not)

84a: HWe can conclude that Rabbi Eleiezer and the majority agree that
once she is separated from him, she is separated completely ?that is,

he cannot dictate whom she can or cannot marry.)



restricting women's opportunities to force a divorce

Yeb. 112a: It was ruled, "Oréginally it was held that in three cases a woman
had to be divorced and was paid her ketuvah: one who says "I am unclean to

you" or "the heavens are between us" or "Eee 'May I be kept away from the

Jews" This ruling was later revoked lest a wife be attracted to another

man and disgrace her husband with charges. Rather, ome who says "I'm

unclean to you" must bring proof. For the wife who says, "The heavens

are between us" (Rashi: he denies her her conjugal rights) the

husband is requested to act decently toward her. One who vows, '"May

I be kept away from the Jews, her husband is excluded from the vow, so

they may remain married. |

A woman can force her husband to give her a divorce on the grounds of childlessness

Yeb 65b: A case in which a woman sought a divorce on the grounds that
she was childless came before Rabbi Yohanan at his court in Caesaria
and he ruled that they should be divorced and she should be paid her ketubah...
perhaps the ruling was favorable because she made a special plea, as did
a woman who presented her case beofre Rabbi Ami and asked to be paid
her ketuvah. He siad, "Go away, you can't claim your ketuvah for seeking
a divorce for being childless." - She replied, '"What shall become of a woman
like me who has no one to provide for my old age?" In this case, he ruled
the husband is forced to pay the ketuvhh.

similarly, a woman came before Rabbi Nachman. When he suled that she
couldn't claim her ketucah for a divorce granted for being childless,
she said, "Doesn't a woma n like me need a staff for support and a hoe
to dig my grave?" He ruled that in that case the husband m;st be
forced to pay her ketuvah.



- Divorce for the Rishonim

After the Talmud was closed, new legal forms arose to answer question posed
by new situations. Responsa literature, in which an answer was given

to an individual question, was devedoped in Babylonia and the answer

was issued under the name of the Gaon, the head of the Jewish community

(7- mid-11 centruy.) With the fall of the Caliphate in Baghdad, the
community shifts to the Mediterranean. The Jews of Germany and France
develop a literature of comments on the Talmud. Rashi's commentary of the
11th century contains material from the Ashcenazic schools. This form

of literature is further developed by the Tosafot, Babbis of Germany and
France of the 12-14th century. They also continue using Responsa forms.
Meanwhile in Spain and North Africa, Babbis write comprehensive codes
summarizing the legal decisions of the Talmud. The most important codes are
by the Rif (Rabbi Isaac Alfasi) 1013-1103, followed by Maimonides' Mishnah
Torah 1135-1204, followed by the Arba Turim, written by the son of Asher
ben Yehiel, an Ashcenazi Rabbi who fled to Spain. His Ashcenazi customs
are reflected in his son Judah's work 1270-1340. The culmination of

the work of codification is the Shulchan Aruk by Joseph Karom published

in 1565. It becomes the definitive code and marks the end of the period
of the Rishonim and the beginning of the later Rabbis, the Achronim.

1. General principles

Maimonides Laws of Divorce. Miahnah Torah

8.1 A man who issues a conditional divorce, if the condition is fulfilled,
his wife is divorced and if the condition is not fulfilled, she is not
divorced. When the condition is fulfilled, she is ddvorced from the time the
get is delivered into her hands.



Divorce for Rishonim 2
2. the Get and its form

Maimonides Mishnah Torah. Laws of Divorce:

1. A woman is only divorced by a written document which is called a get.
There are ten basic aspects of divorce set in the Torah:

a) The man is only divorced voluntarily.

b) The divorce is made through a written document and no other way.

c¢) The subject of the get is that he divorces her and has removed her

from his possession.

d) It should express the idea of separation between them.

e) It should be written expressly for her.

f) It must not require any other act except delivery.

g) He must give it to her.

h) He must give it to her in the presence of witnesses.

i) He must give it to her as a bill of divorce.

J) Only the husband or his agent can give it to her.

The other feature of the get, for example, the date and signature of witnesses
are Rabbinic in origin.

2. How do we know that the Torah set these ten essentials?

It is written (Deut 24.1): If she fails to please him...

This phrase implies that he divorces her voluntarily, but she can be divorced
against her will.

“...he writes..."” implies the necessity of a written document.

“...for her..." implies expressyy for her

" a légter of separation..." implies that the contract should express separation
" and hands it to her..."implies that the get must be handed to her, or her
agent, or her courtyerd, which are all considered as her hand as will be
explained.

"and sends her away..." implies the get must express that he sends her away
and not that he sends himself away from her:

3. If he wrote: you are sent from me, you are divorced from me, you are free to
yourself, you are permitted to any man, or suchlike, the divorce is valid.

The essential formula is “"You are permitted to marry any man." But if

he write "I am not your husband, I am not your betrothed, I am not your

many this is not valid, since he can't send himself away. Similarly, if he writes
to his wife, "You are a free woman" this is not valid.

5. She is divorced as soon as she received the get, even if she is

still Tiving in her husband's house. g=set juyt page

Tosafot Gitin Pa : It is customary to write the get in tw&lve lines,
but if there are more or less, it 4s valid.

Rif Gittin 9:

Tek The get is composed of the toref, the binding part of the document, and the
tofes, the remainder of the document. The tofef consists of the mame of the
man, the name of the woman and the place. Some say, 3lso the formula,

"You are permitted to any manf"



Divorce in Rishonim 3

Shulchan Aruk 120 Even haEzer:

the get should be written by her husband or his agent, so the sofer should
give the parchment and ink and all the things for the writing as a gift and the
husband should pay the sofer. After the fact, this procedure is not
necessary. But the sages sgy the woman should pay the sofer, because of the
laws of abaddoned wives.

3. The woman doesn't have to be present if the witnesses know the couple, of o
if one of the witnesses know them. ...but in emergencies the get should be
written and delivered even if the witnesses don't recognize the woman.

4. The sofer cannot write a get unless expressly directed to by the husband.
122.1 Anyone may write a get, except for five types of epoeple, a Samaritan,
a slave, a deaf-mute, an imbecile or a minor. Even the woman can write it
for herself if her husband asks her to write it, then she gives it to

him and he delivers it back to her.

125:1. The get must be written in clear, indelible characters.

126.1 The get may be written in any language of Jews or of nonJews, for
example, Provencal, but if written partly in one panguage and &g partly in
another, it is invalid. Now it is customary to write it in Aramaic

(The section then goes on to detail how each word should be written in
Aramaic, how it should be s el22d, how the characters should appear in
SxxxHamerxfaxe the text.

Rambam cont: 3.15 Anyone may write a get except for 5 types: a nonlew, a slave,
a deaf-mute, an imbetile, a minor. Even the woman can write her own get. But a
Jew who vﬁ:#abes Shabbat is !1kg a nnqdeh.
= a0 e B e+ SRR B L S S AR ST CE

3. Women forcing a divorce

Maimonides Mishnah Torah Laws of Divorce

2.20 A man who is ordered by the court to divorce his wife, but he doesn't
want to grant her the divorce.: A Jewish court should give his lashes until
he says he wants to grant the divorce. Then the get is given and is

valid. Also if a nondewish court lash him and tell him ik to do what

the Jews ask of him and the Jewish community pressure him through the
non-Jewish court until he will grant a divorce, the get is valid. But if

a non-Jewish courtxfuxk takes it upon themselves outside of Jewish law

to oppress him until he writes a divorce, the get is not valid. Why are the
other cases valid, since they are against his will? Somecne who is forced
to fulfill an obligation is not oppressed by the court, rather, he oppresses
himself by his evil intentfion.

Shulchan Aruk Even HaEzer 119.6
A woman can be divorced against her will.




Divorce
Rambam. Issut 4.15 in Yad:
One who marries a Samaritan or servant, it is as if they never married,
Also, a nin Jew or slave who marries a Jew, rheir marriage is not valid.
An apostate who married, though he is a nonJew by choice, this is
a valid marriage, and the wife would need a get to divorce.

Women forcing divorce;

Shulchan Arak, E.H. 154.8
3. One who says, "I will nto feed nor support her" Force him to feed and
support her. If the court cannot force him, for ample, if he is too poor
to support her or he doesn't want to support her, if she wants, the court
shall force him to divorce her and kex pay her her ketuvah. Similarly fdr
a man who wouldn't have sex with his wife.

Ber Hetev: he is liable for her support all the time up to when he

finally issues the get.

Isserlis: Similarly for a man who is wont to be angry and kick his wife
out of the house, he is forced to divorce her since he is not supporting her
and is withc-ld:i.ng sex , which she is entitled to, so says Tosephbt and Rifash.
A man who beat his wife regularly, the court forces him with all their punishments
to make him swear he will not do it again. If he does, some rule that the court
should force him to divorce her immediately, mmik others say after he has been
given one or two other chances, since it is not the way of Jews to beat their
wives. Rather, it is the custom of the nonJews. All this applies if he begins
the matter, but if she curses him for no reason or belittles his father and
mother or rebukes him, some say he may hit her and some say even if she is an
evil woman it is forbeidden to hit her. The first explanation is primary.

If it is not known who caused the problem, the husband is not believed to
say she —egan it, for all women are considered proper. Rather, sit down
between then aftervwards to see who causes the problem. If she curses him for
no reason, she should be divorced without payment of her ketuvah, especially
if she is wont to curse him and after there is testimony to the fact.
1. These are those men forced to divorce and pay their ketuvah: he who
develops a smelly mouth or nose, or becomes a collector of dog leavings, or
a coppersmith or a tanner or-a , . If she wants, she may stay
with such a husband. If a man develops leprosy, he is forced to divorce her
and pay her the ketuvah. FEven if she wants to stay with him, she is not
heeded and they are forceably separated, because she only fufther weakens him.
If she says, "I will live with him with witnesses 0 he won't have sex with me,
she is heeded.

Isserlis: Sane say that nonJews can force him to give the divorce,
but sane disagree. Some say a Jew who becomes an apostate is forced to divorce
his wife if he leads her to sin, for example, by giving her nonkosher food
ook or he transgresses his vow to her...If he visits a prostitue,..and
there are witnesses who saw him with zm adult orers, some say he should be
forced to divorce his wife. If he has nonJewish children, there is no
need to coubt the truth of the witnesses.

4, Aman who devepops defects after marriage, even if his hand or foot is

cut off or his eye is blinded, and his wife does not want to stay with him,

he cannot be forced to divorce her and give her the ketuvah. If she wants to 5%
stay, she may, if not, she is under the laws of the rebellious wife.
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Women foreing divorce 2

Isserlis: Some say this rule applies to one leg, hand or eye, but if
both legs or hands or eyes are distroyed, he can be forced to divorce her.
So says the Tur and the Rosh,

6. A woman who demands a get on the claim that she is not suited to have
children from her husband, she is not heeded. If she claims that she

wants to have children, so she will have a son to lean on and she doesntt
have a child already and she claims he is the cause since he is impotent:

if she lived with him 10 years and was never pregnant and if she is not
claiming her ketuvah so that it is feit that she wants a divorce to increase
her ketuvah or for an ulterior motive, her claim is accepted, even if he

has children from another wife, because he might have been injured afterward.
He if forced to divorce her and pay her the 200 zuz of the ketubah, but no
additional sum. ;

Ber Hetev: Mo additional sum as a present, but an additional
third as is the custom among us is permitted by Rabbi Isaac the Elder:
presents given her by her husband at the time of the fixing of the match are his
presents given to the husband are his
presents given to the wife by others at the weddingare hers, whether given by
her family or his family to her.

ShA cont; He gives her her bridal things and what she brought with her, and
her ketuvah. If he says he will marry another woman to examine himself,
he is permitted. If the second wife becomes pregnant, he divorces both with
their ketuvah...In any event, if it is known that he is sterile, and she is fertile.
if she demands it, she can demand a divorce immediately.

Isserlis: he cannot say he will marry a second wife to examine himself.

In any case, the first is entitled to her ketuvah.
7. If she claims he is impotent and requests a divorce and he denies the charge
some say she is believed (Tur: even during the ten years) and he is forced to
divorce her immeidately, but not to give her the ketuvah (Bach: since he denies
the charge) but if he divorces her of his free will, he pays the ketuvah.
Bet Yosef in-the-name-of vrotal some say even if he can
have sexual relations with another wife, he must pay the first her ketuvah,
so if he is unable tmx with the second wife, the first cannot return and
accuse him,
8., If it is known that he wants to go to a different country, make him swear th
that he won't go, or force him to issue a divorce before he leaves conditional
on his returning by a specific date.
9, If the husband must flee the country because he comitted a crime, he
should be forced to divorce.
ﬁ. «..If a woman miscarry, gets preganant again, and miscarries three times,
& is considered to be a migcarrying woman. Her husband is foreed to

divorce her and pay her ketuvah and she is permitted to marry another.
13. If he syas she miscarried during these ten years of marriage, so he
doesn't have to divorce her, but she says she didn't miscarry, she is believed.



The ceremony for granting a get, according to the Shulchan Aruk,
with modifications by Isserlis (for the aschenazi Jews)

Isserlis: Not any one can write a get. Only an expert in gittin may. If one
is notan expert in ddvorce laws, he should not busy himself with these matters.
2. The Sofer (writer of the get) and two witnesses must be present, who are
not related to each other nor the wife nor the husband.

11. It is necessary to be acknowledge that this is Mr. X and this is his wife
Mrs. X. ; - :

13. 'The sofer gives the parchment, ink, quill and all other writing materials
to the husband who lifts them as a sign of purchase.

14, The presiding Rabbi asks the husband, "Are you giving this get voluntarily
without being forced? If you made any restriction or vow or oath that forces you
to issue this get, tell us and we will release you."

the husband answers, "I have not vowed nor sworn and I am under no force but
fran my own free will I issue. this get with a whole heart and not under
coersion or with reservations." _ L

If he says he swore or was under pressure to give it, he is released before

so that it is not as if he does it fram coersion. .

15. The husband hands that writing materials to the sofer before the witnesses
and gays before them, '"Write me a get for the purpose of divorcing my wife X
daughter of X, and for the purpose of separation. I give you permission to
write as many documents as needed until one is valid (kosher) without any

flaws irmack either in the writing or the signing, according to the decision of
Rabbi X. L Y

Isserlis: It is a custam that if the get is invalid the first time, the whole
procedure is repeated.

16. "And you, X and Y are witnesses and will sign this get which sofer X son of
X wiites for me, for the purpose of divorcing my wife daughter of _ , and
for the purpose of our separation. I give you permission to sign as magy
documents as meeded intol one is valid according to the decision of Rabbi y
without any flaws in the writing or in the signing.

Isserlis: This is said in any language he wants. The witnesses answer:

"We will do so."

19. 'The husband pays the sofer, but it is valid if the wife pays.

20. The husband says before witnesses, "I have cancelled before you any protests
I may lodge against this get of being coersed, and all declarations that I may 1
lodge remkin  to revoke this get, I hereby declare to be null and void. I
testify on my own behalf that I have done nothing with will invalidate this get
and I invalidate any witness or witnesses who testify that I did or said

any thing which would invalidate this get."

21. The witnesses, whom the husband told to witness the writing of the get,
must be the ones to sign the get and must be present when the names of

the husband and wife and the date is written, and must hear that it is

written expressly for this couple.

#2 39w The parchment is measured out and cut, so there is no need to cut it after
it is written.

42, 13 lines are ruled out, the last in two parts for the witnesses names.

66. The Rabbi and the witnesses read the get and the dignature of the witnesses.
After they read it, the Rabbis asks the Sofer: "Is this the get you wrote

with the writing materials you were given by the directions of the husband -

for himself and fo divorce his wife  daughter of 7"
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procedure, 2

He answers, 'Yest

Isserlis: before witnesses.

the Rabbi asks one witness, "Did you hear the husband direct the sofer to write
it for himself and to dévorce his wife __ daughter of .7 Do you recognize
that this is the get? Did you sign by order of the husband?

(Isserlis: Did you sign by order of the husband who ordered you to sign for
himself and £= to divorce his wife daughter of ?)

—

Did you sign for him and to divorce his wife  daughter of __ 7

Do you recognize your signature? Did you sign before gour companion?

Do you recognize his signature?"’ The witness answers yes to each of the
questions. Do the same for the second witness. )

74. He gives the get to the husband and asks him again if he issues the

get voluntarily. -

75. The husband nullifies his portests a seoond time as recorded above.

g1. The Rabbi says to all present before the transmission of the get,

"If there is any person present who knows any flaws that invalidate the get
and wants to testify against it, he must do so before it is given

(Iss: and anyone who knows a reason must speak) because after it is given

it will be forbidden to register complaings against it."

71. The waman is ordered to remove the ring fram her finger, 1lift her hands
open them and bring them together to receive the get. She should not tip
them so that the get will not fall.

(Iss: It is the custom to coOver the woman's face until the Rabbi speaks
with her and she receive the get, for modesty's sake. He zks asks her if she
receives the get voluntarily. She answers yes. Others are more stringent
and say, "If you swore or vowed, you are released from them." The Rabbi
says, "Know that by this get you are divorced foon your husband."?)

74. The husband puts the get into her hands. As he does so, he says,

"Here is your get, (Iss:'receive your get %)  You are divorced fran me with it
mﬂarefreemmryanynﬂn."

75. After he puts the get into her hands and removes his hands fram it,

che then eloses her hands and holds on to the get and raises up her hands

to show her possession of it. Then the Rabbi takes it fram her hands

and reads it again before witnesses.

Tss: and &woé says that he asks the witnesses the same set of questions again)
He prohibits any complaints from being lodged against the get.

76. The get is torn in two and put aside.

77. ‘The Rabbi warns the woman not to be married within 90 days from that day.
ga o9X 8, If the husband wants to divorce his wife on any conditions, he
cannot make any condition in the writing or the signing, but when he hands

it to her.

9. If he is giving her the get on condition, when he gives it to her he
says, '"Here is your get and you are divorced from me with it. You are free
to marry any man on condition that I do not return from today within twelve
metk months, this will be your get effective today. If I return within that
time, and appear before ¥ and Y, this is not your get. Let my wife be believed
abhout me to say that I did not return and console her."

If the husband is dangerously 111, ‘Had”ehys ‘at the time of divorce, "Here is
your get. You are divorced from me with it. You are free to marry any man
on condition that if I don't die before day X inclusive, this is not your
get. but if 1 die within this time, this is your get. "

s




Divorce for the Rishonim
the form of the get

This is the form of the get used by the Rif (Rabbi Isaac Alfasi 1013-1103),
a Spanish cooreemk leader:

On the day of the week on the day of the month in the year  from the
creatinn of the world according to the calendar reckoning which we usually

reckon by, in city X, I __ son of (also known as '~ )
1 desire of free wil and without compulsion to release, to set free and to put
aside you daughter of (also known as )

vho is my xife wife, So I set you free, release you, and put you aside

you  daughter of (also known as )

in order that you have permission and the authority over yourself to

go and marry any man you may deskie desire. No person may hinder you

from this day onward, and you are permitted to marry any man. This

shall be for you from me a bill of dismissal. a letter of release, and a document
of freedom, in accordancd with the laws of Moses and Israel.



Divorce in Rishonim 4

Rabbi Gershom ben Judah 960-1040. Responsa Asheri 42.1 ca. 1000:

To raise the right of woman to the right of man, it is decreed that
even as the man does not divorce his wife except from his own free will,
so shall the woman not be divorced except by her own free will.
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Achronim on Divorce

2 The get and its form

Isserlis on Shulchan Aruk Even Haezer 126.1
Only the Aramiac version of the get is valid except in times of
emergency and bound places (Bet Smuel: bound places means after the fact)

Isserlis on Sh A. Even HaEzer 1.10

I1f the wife becomes an apostate, the husband may divorce her by means of
a get by rights, wherein he appoints A agent for receipt of the get,

and the get is held by the court against her return to the commmnity.



Divorce in Modern Times

With the French Revolution of 1789, Jews for the first time were
granted citizen status in a secular country. The Jewish community

was no longer an autonamous unit, run by Rabbi-judges under Jewish

law. Instead, it became a voluntary, religiogs affiliation. The
Judaism which had regulated the entire legal, social and spiritual life
of the Jew was now being relegated to the private parts of lide. In
response to the emergence of a secular culture, and the entrance of
Jews into that culture, modern Reform, Conservative and Orthodox
movements arose, each with =z different ways of reconciling secular and
Jewish life.



Translation of a modern aschkenazi Get:

On the _day of the week, the __ day of the month of in the

fram the creation of the world according to the calendar reckoning
we are accustaned to count here, in the city (which is also known
as ) which is located on the river (and on the river )
and situated near wells of water, I (also known as 5
the son of (A1so known as ), who today is present in the city
(which is also known as ), which is located on the river
(and on the river ) and situated mear wells of water, do

willingly consent, being under no constraint, to release, to set free, and
to put aside you, my wife (also knwom as :

daughter of (also known as ) who is today in the city of
(which is also known as ) which is located on the river of

(and on the river } and situated near wells of water, who has

been my wife from before. So do I set you free, release you,

and put you aside, in order that you may have permission and the authority
over yourself to go and marry any man you so desire. No person may

hinder you from this day onward, and you are permitted to every man.

This shall be for you from me a bill of dismissal, a letter of release

and a document of freedom, in accordance with the laws of Moses and Israel.

=on of witness

son of witness
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Divorce in Reform

recognizing divorce in civil courts if the divorce was mutually desired
Fhil. Conference 1869:

* A judgment of divorce, pronounced by a civil court has full wvalidity also in
the eyes of Judaism, if the court documentsx reveal that both parties to
the marriage agreed to the divorce. If, however, the civil court decrees a
forcible divorce against one or the other party in the marriage, then Judaism
recognizes the validity of this divorce only after the divorce grounds have
been studied and have been found sufficient according to the spirit of the
Jewish religion. It is recommended that the rabbi should seek the
advice f» of experts for such a decision.

Ar new divorce procedure is proposed

Israel Goldschmidt (1889-1924) , ’
The rabbis opens with a "religious address" of the unhappy fact that the
sentiments of love which founded the marriage had changed.
Then any one writes a personalized get, including the customary civil names
of the people and places, with the Hebrew and secular dates. A committee
should be appointed to fix the language of the essence of the document, but
the rest of the get should be open to individual needs.
the divorce is "not unilateral...by the man, but divorce of man and woman. Not only
must the man release his wife, but the wife must also release her husband.
...In fmmily life the wife has equaility with her husband; the rights
of the woman vis-a-vis her husband have the same weight as those of the man
vis-a-vis his wife. Religion must not retain its antiquated unilateralness,
Just as divorce by the civil courts respects the rights of both marital
partners this in réligious divorce the rights of the wife must also be
emphasized."

The letter of divorce should have two copies. one for the wife, one
for the husband. The letters should be transmitted directly from husband
to wife and from wife to husband without "antiquated formality."
After the transmission, the rabbis attest that divorce was undertaken.
The procedure ends with some words by the Rabbi. If one member
refuses a religious divorce after a civil divorce, the Rabbis should
demand the party participate in a r#ligious divorce within a fixed time
limit. If the person does not comply, the rabbis should annul the
marriage officially.

divorece is declared to be purely a civil act

1870 Conference in New York:

From the Mosaic and rabbinical standpoint, divorce is a purely %eg civil act
which never received religious consecration; it is therefore valid only

when it proceeds from the civil court. The so-called ritual B¥X Get is invalid
in all cases.




a call for new rules for divorce in Reform

Davidse Philipson, Rform Movement in Judaism

At hhe Augsburg synod of 1871:

"the synod resolves to appoint a commission to report to the next synod on the
jurisdiction in divorce cases viz. on the relation of rabbis to divorce and
on the grounds of divorce which are still to be considered valid, keeping

in view the equality of both parties to the divorce.

Germman reformmers retain a religious divorce

Plaut, Growth of Reform Judaism:

May 3, 1908, the assembly of the Union for Lieberal Judaism in Germany

wrote a platform that was accepted at the conference of 1912 in Posen:

"It is a sacred duty to invest the important moments of family life with
religious sanctity:

«ss.Bitual divorce shall rest on the principle of equality of man and woman and
after a civil dévorce or annulmant has taken place, shall be safeguarded against
malicious obstruction by onme or the other marital partmer. The form of

ritual divorce is to be simplified."

American Reform Rabhis decide divorce is purely a civil matter

Executive Board of CCAR at 40th Annual Co i
E tion, 1929

It was moved and adopted that the Execut?ven i fé i

It w ve Board félt that it wa
within the province of the Conference to sanction a divorce by fssfﬁggta
Eﬁt grbgertiﬁcate as the Rabbi does in case of a marriage. That when

e Rabbi officiates at a marriage, he does so am as an officier of the State.

But a divorce is purely a legal actio J
connection. CCAR Yearbook vug1 29, 43 with which the Rabbi has no

a contemporary Reform Rabbi sees diyorce strictly as a property issue

g.‘_tbert Goldstein "Should We Give a GEL!
ivorce is only a civil issue, and therefore i
d ) : : : X 1s unde i
ti}e law of ‘E.he natn_:rn in which we are living is lav.ﬂn :r'l‘*:llfmg?gmc *
principle which applies to property laws, The divorce issued bf the

:;;‘1%} courts is therefore camplete and sufficient in and of itself
iere 1S no need for a superfluous religious procedure, ’

CCAR Jan XTIV no 3 June 1967 p 77-80



contemporary Reform guidelines on divorce

. Doppelt and Polish on Divorce:

1. Whioe Jewish law attaches no moral or social stigma to divorce, the ppirit of Judaism
discontenances it except as a measure of last resort.

2. Couples whose marriage is being endangered by discord or incompatibility
should consult with a Rabbi or family counsellor.

3. 1If a couple have children, a vital factor in the posgible dissolution of
marriage should be the consequent effect of the divorce on the children.

4, 1If divorce seems inevitable, the parents should agree on and provide

for the continued religious education and upbringing of their children.

5. If one of the parents had been converted to Judaism or had, upon
marriage, agreed in writing to the Jewish upbringing of the children,this
commitment should not be annulled by divorce and should remain in effect.

6. If, on presentation of a civil divorce, either of the parties requests
of a Rabbi a statement certifying his or her legal status and right to
remarry according to Judaism, it whould be granted. Some Rabbis favor doing
this through a Reform Bet Din, an ecclesiastical court.

7. Divorced persons should not remarry within 90 dyas uf_their .
divorce decree, in order to obviate any questions concerning the paternity
of the children and out of consideration for the feelings of others.
However, divorced wh persons who have not remarried, may remarry one another
at any time, .



Two Conservative Rabbi address the problem of the agunah ( a waman who is not
legally a widow nor divorced)

Monford Harris interpretes Samuel of Shinav's idea that divorce is an act
of love, since im thé Jewish tradition love is expressed by acting responsibly
towards the other. The husband shows his love of his wife by freeing

her to marry a man who will falfill her, since a woman is only fulfilled by
a man,

Rabbi Stanley Rabinowitz calls on the conservative movement to enact new legisletion
to handle the problem.

-

An Orthodox thinker suggests a premarital agreement to solve the problem of the
agunah '

Eliezer Berkovitz outlines three types of conditions on marriage:
1) Conditions that applyat the time of marriage
For example, that the woman has undertakéng no vow or committments
that are active at the time of marriage
32) Conditions that apply after the marriageaaf and after the death of
the husband
Fro example, if the husband has an apostate brother and dies without
having children, his wife is forced to try to seek a divorce from
the brother or remain unmarried (aguna 1it. bound lady).
Her husband can make a retroactive divorce condition agidnst this
happening, because if she were divorced, she has no obligation
to marry the brother.
3) Conditions that apply during the 1ife of the husband after the
marriage was contracted.
For example, see Shabbat82a -~ [ o mos act redorn ;?:-c.f- i

Berkovitz proposes a new condition be written into the marriage contract
along these lines:

On condition that two years have passed after the dissolution of the marriage
by a civil court, and the husband refuses to give a get to his wife

and marries another woman without the knowledge of the Rabbis, or

if the husband seeks money from her before he will give her a get,

the marriage is annulled retroactively.

An Orthodox thinker suggests a premarital agreement to create a fipancial loss to
a husband who refoses to issue a get

J Dawid Bleich sugpests that to releave the problem of the Agunah (a woman
who canndt remarry because not legally divorced or widowed by Jewish
law) different steps could be taken. The man could sign a pre-nuptial
agreament that he will support his wife within the provisions of
Jewish law, He thereby obligated himself to support her until he
gives her a religious divorce, This financial obligation will induce
him to issue her a divorce when he might cotherwise refuse,

Since this agreanent is useless if the wife is self-sufficient,
Bleich offers snother suggestion: the man sign a pre-nuptual agreemtn
agreeing to pay provide his wife with a certain sun of money every
day that she does nim not share his board. This agreement would
include times they are sepazated voluntarily as well as long-
term separation. Again, the financial burden the man thereby incurrs
until he grants his wife a religious divorce will induce him to issue
her the divorce,




Antenuptig) Agreement-

On th: day ofan I=__ mrrcspnnding to

the Groom Mr-—-.______

-n--q..,..._“__“_"

respect to their intended marriage
The groom made the !‘anw:‘ng declaration o thee =Tide:

1 WILL BETROTH anp MARRY vou ACCORDING Tq —== “AWS OF Mosgs
AND ISRAEL, SUBJECT 10 THE FOLLOW NG CONDITICW™S

4. IFounr MARRIAGE BE TERM!NATED BY DECREE === Clvip Co

ANDIF py EXPIRATION OF 5ix MONTHS AFTER SUCH A :}-'—:-:':'EE! Givg YOu 4
DIvorcE ACCORDING TO THE LAws oF MOSES Anp Sy s =" (A GET) THEN
OUR BETROTHAL EKJDDUSHJ‘N] AND MARRIAGE I_'}-"_LE:TE'L_'.':‘W WiLL HavEg

The bride replied to tha Eroom:

"I CONSENT TO THECO NDITIoN YOU HA VEMADE"

We the uUndersigned, acting as a Reth Din, witnesseqd the orzi Slatemenys and
Signatures of (he Eroom and the prige.

............ "--...u.-.....q....-.a..-...-p




Dina de-Malcuta Dina (The Law of the land is law)

This ruling was apparently an enactment by Samuel .

Historical backgobund:

The Parthians conquered Babylonia in 226 CE. In 241 Shapur I granted Aultural
and religious autonamy to the people of his realm. Samuel's enactments help
establish the legitimacy of the new regime in the eyes of the Jewish commmity
and helped ingratiate the commmnity to the new government. ;

this enactment im mentioned four times in the Talmud:

law of the land is law applies to governmental taxes

BK 113a: Mishnah: No money may be takermr in change from the box of the customs-
tax collectors...
Gan: In this case of custom-tax collectors, why doesn't Samuel's rule apply?
Samuel said, "The law of the land is law"

Samuel's rule apgpk does not applu to a collector who had no fixed limits
to the amounts he could collect.

(Rashi: It applies to ¢ne who collects a fixed amount for the government. )

Rabbi Yeksm Yannai applied the mishnah rule to a collector who acts on
his own authority and not fram the authority of the government. e

Samel  says, The law of the land is law. Raba said that the proof of this
rule is that the government chops down trees (from private land) to build
bridges and we use them (while if it were illegal for the government to appropriate
them, it would have been illegal to use the bridge. )

This law includes documents and contracts validated in nonJewish courts

Git. 10b:

Mishnah: All documents accepted in nonJewish courts, even if they were witnessed
by nonJews, are valid, except for writs of divorce and of emancipation of slaves.
Rabbi Shimon said, "Even these are valid if they are drawn up by qualified
people."

Gem: This law is comprehehsive and does not distinguish between a bill of

sale or a registry of a gift....Samel said, the law of the land is law." That
is to say, except for documents 1like a writ of divorce...

/-":. Rabbi Shimon's statament refers to the signatéresz and not to the
docunents themnselves. .
' (Rashi: "Like a writ of divorce! means any dowument which is a contract

,a" which validates or canpletes a transaction, like the registry of a gift. )
qlm—'ti—i'-'m&t-iim-af—the-zu}e 4in_a preperty case

BE-Hba:




qualification of the rule in a property case

BB 55a
Raba said, :Ukba ben Nehemiah the Exilarch told me three enactments of Samuel:
1. The law of the land is law, @. Persians acquire property by 40 years'
occupation. 3. One may buy property fram the gentry who bought land which
the govermment seized after the original owners defaulted on their taxes.
The gentry paid the land tax for it, and the sale is valid.
This rule only applies to property seized for nonpayment of the land tax.
If the land was seized for nonpayment of a head tax, the sale is not valid,
since it devolves on the person and cannot be collected as a lien on the property.
(So the Rabbis don't recognize this seizure by the povermment and the subsequent
purchase of this land is invalid. )

Samuel's rule applies to other taxes

Nedar. 28a

Mishnah: One may vow to...a tax collector that produce is terumah (and forbidden
to all but the priests) even if it is not terumah...

Gaem: But didn't Samuel rule that the law of the land is law. Rabbi Hinena said
in Rabbi Cahana's name: Samuel applied this mishnah to a collector whose tax is
not limited to a fixed amount. Rabbi Yanai said, "This Mishnah refers to an
unauthorized coidmsikimn collector."

One of the tosefot, the Rashbam, commented on BB 45b:
"As the citizens of a state willingly accept the laws of the state under whose
Jurisdiction they live, the laws are comletely valid."

Biblical evidence for the prinniple the law of the land is law:

Eccl 8.2: I counsel you: keep the king's command and that in regard of the
oath of God.



different rules for applying the law: the law of the land is law

Shulchan Aruk 39.14

B e kR

When the lender requests repayment, even though the time of the loan elapsed,
it is necessary to wait 30 days after the demand for repayment before the
lender can sell the security pledge.

Isserlis: ...Some rule that in a place where the custam is that one who lends
to a nonJew cannot sell the pledge in less than a year, this is the law, and
even a Jew who lends to another Jew with a pledge must follow this custom.
Shch: This ruling follows fram : the law of the land is law....

One authority ruled: a Jewish borrower who leaves a pledge with the lender
assumes that the transaction falls under the laws of lending that apply to
the nonJews. However, the lender may specify that he will not conduct the
transaction according to local custom.

The Ribad felt that nonJewiszh customs only applied in matters which are
not explicitly dealt with in the Torah., Even in this transaction he differed
with the stated opinion. :

I am still baffled about the decision to wait one year, since by Jewish
law it is permissable to sell the pledge after 30 days, How ik it possible
to take nonJewish rules that cancell laws from the Torah, heaven forbid.

This cannot happen, nor was it the intention of those authorities who interpret
the law of the land is law.

The authorities interpret: the law of the land is law, to only apply
for the benefit of the king but never for personal transactions, Many Rabbis
hold this view. It is clear to me, that this principle only applies to cases
in whic bhe king makes a law for his beeefit, for example, land taxes or head
taxes or other similar things. For personal transactions, we may only rule
according to our own laws and Romah, as agreed by other Rabbis.

Even the other authorities, who rule that thiw principle applies to
any matter as long as it does not contradict the laws of our Torah, do not
apply this principle for any nonJewish custom which is contrary to Torah
law, especially in transactions just between Jews.

S0, for example, a case was brought to the Mordechai, of a person who
put his books up as security to a lender who sold them after a year. Rabbi
Y. bar Peretz ruled that the principle: the law of the land is law, does not
apply here. It seems to me that the reason is that Jewish law requires the
lender to lodge a formal request for payment of the debt before the security
can be sold....The Rashba already has expanded on this issue...regarding the
case of a man who marries a woman in a place vwhere ihe nonJews rule that the
husband ecannot inherit from his wife. He ruled that the husband may inherit,
despite the local law, and the principle the law of the land is law does
not apply at all....

S0, even for those authorities who rule that this principle
applies to any matter, even they only apply it to matters of taxes and other
governmental laws. It is clear and evident beyond a shadow of a doubt that
the principle never applies to personal transactions, for if so, all the




laws of Torah would be nullified, heaven forbid. They themselves, qualify
their remarks to exclude personal transactions,...

Isserlis wrote: A man who marries aumﬂninaplaaevheretheyarebuund
by nonJewish law: if the wife dies, they can't inherit from her. That is,
everymanmtmumrnesamaﬂcordjngtnlmalcustmis
judged according to nonJewish law, so if his wife should die, her husband
cannot inherit fram her estate. This is not fram the principle of the law of
the land is law, since this principle only applies for the benefit of the king
or for the general welfare. It does not imply that Jews are under the
jurisdiction of non Jewish law, for if so, Jewish law is nullified....

Maybe Isserlis in this case of wiating for a year is using the idea of
the general welfare of the commmnity. . .Yet the principle of the general
welfare of the commmnity does not apply to personal transactions, but only
to business matters.

The Rik says this principle applies only to matters of the treasury
and laws of the king, even if the matter does not directly devolve upon the
king, but only the kingss laws in the country. If it is not contrary to
the laws of Torah, this principle can apply, but not in personal transactions.




The principle that the law of the land is law includes state appointments to
religious and juridical office

Shukchan Aruk HM 3.4

If a court have three members, it is a camplete court, It is praiseworthy to
have more than three mambers, and better to have 11 than 10, Everyone sitting on
the court should be well-versed in Jewish law. It is forbidden to

sit on a court until one is satisfied that the others are qualified...

A jduge who is not an expert, if the lifigants don't accept him, even though

the head of the Jewish community had appointed him, his judgments are

not valid, even if they are correct, The litigants may bring their case

before a court if they so desire.

Isserlis: The authority of the king in our day to appoint judges and of
officials is void, unless the community accepts the appointee from a written
order by the king, If so, he may render judgments.

Shahh: But if the camunity does not accept these officials of their
own free will, they cannot judge. Also, if they weceive them from their
own free will, but they do not have a written order from the king,

Isserlis: Spme rule that these officials can both z#m provide the
analysis of the case and render decisions by permission of the king. The
king may also appoint an officiddl over the town. This falls under the
principle the law of the land is law, that the king may appoint judges
and officials whan he desires. In any case, this cannot be done without
the permission of the cammnity, so they are not cuased agmwishk anguish or
giref, but in the future, he can render decsgions.



the principle the law of the land is law, only applies to legitimate governments

Maimonidies. Mishnah Torah, Gezalut ch. 5

17. If a king cuts down trees from private property to tuild a bridge,

it is permissable to use it. Similarly, if he razes houses to make a

road or city wall, it is permissable to use them, for the king's law

is law,

18/ To what do these matters refer? To a king whose coinage is accepted
on the markets of his country. This is proof that the people of %k his
country accept him as their authority, and accept that he is their sovereign
and they are his subjects. If his coinage is not accppted, he is

a tyrant, and he rules fram coersion like a band of theives. Then his laws are not
law, and he and all his officials are considered theives in all respects.

the principle the law of the land is law does not apply to arbitrary laws

Maimonides Mishnah Torah. Gezulet 5,14

This is the principle: Every law of the king which applies to all

and not to one specific individual is legitimate. If he confiscates something
from one individual outside of any law which is known to the community, and
arbitrarily impounds it, this is robbery.



Mamzexrut

According to Jewish law, a woman who does not receive a get is still married
to her husband. If she remarries without a get and has children from the
second marriage, her children are mamzerim (sing. mamzer®) and have a special
lower status in the cammmnity:

Deut 23.3: No mamzer shall be admitted dénto the congregation of the Lord and

none of his descendants, even down to the tenth generation, shall be admitted into
the congregation of the TLord.



Prohibited Degrees of Relationship for Marriage

Appendix Il (to Chapter 18)
BIBLICAL PROHIBITIONS TALMUDICAL EXTENSIONS

A. CONSANGUINITY
4. IN THE ASCENDING LINE

1. Mother Grandmother (paternal as well as maternal)

b. 1N THE DESCENDING LINE

2. Daughter (implied in granddaughter)

3. Granddaughter (son’s or daughter’s Son’s or daughter’s granddaughter
daughter)

. COLLATERAL CONSANGUINITY
4. Sister and halfsister (either born in
wedlock or not)
5. Father's sister Grandfather’s sister
6. Mother’s sister Grandmother’s sister

B. AFFINITY
4. THROUGH ONE'S OWN MARRIAGE

7. Wife's mother wife's grandmother
Wife's stepmother not strictly prohibited
but objectionable
8. Wife's daughter (stepdaughter)
9. Wife’s granddaughter
1o, Wife's sister (during the lifetime of the
divorced wife)

b. THROUGH MARRIAGE OF NEAR BLOOD RELATION

11. Father's wife (stepmother) Father’s or mother’s stepmother
12, Father’s brother's w ife vother's brother's wife; father's uterine
brother's wife
13. Son's wife Grandson's or gruupgr.md::nu's wife
14. Brother's wife (except in the case of
levirate)

(From M. Miclziner, The Jewish Law of Marriage and Diverce)

321



Establishing the status of the child 1N the Bible

All Biblical evidence up to Ezra assumes that the ancestry of any household is
determined by the house of the father and not the house of the mother.

Num 1.18: On the first day of the second month they convened the whole community,
who were registered by the families of their father's houses -- the names of
those aged twenty years and over were listed individually.

An Israelite could marry anyone, except for the seven nations identified in

Deut 7.1, for the Amelakites, who were to be mmletely distroyed, for

peopie of Amon and Moav.

Deut. 7.1ff: When the Lord your God brings you to the lam:l you are about to

invade and occupy, and He dislodges many nations before you —the Hittites,

Girgashites, Amorites, Canaanites, Perizzites, Hivites and Jebusites, seven

nations much larger than you —— and the Lord your God delivers them to you

and you defeat them, you must doom them to destruction. Grant them no terms

and give them no quarter. You shall not intermarry with them: do not give your

daughters to their sons or take their daughters for your sons, for they will

turn your children away from me to worship other gads. Then will the lord's

anger blaze out ggainst you and He will socon wipe you out. Instead, this is

what you shall do to them: you shall tear down their altars, smash their

pillars, cut down their saerd posts, and consign théir images to the fire..

Kam

Deut. 23.4-7 No Amonite or Moabite shall be admitted into the congregation of the

Lord; none of their descendants, even to the tenth generation shall ever be

admitted im into the congregation of the Lord because they did not meet you with

food and water on your journey after you left Egypt, and because they hired

Balaam son of Beor from Pethor or Aram-naharaim to curse you....you shall never

undertake anything for their welfare or benefit as long as you ‘live. ‘.{-.\_ | cj
o, o

Outside of these prohibited peoples, the nationality of the woman % e nL J

important:

Num. 12,1 When they were in Hazerot, Miriam and Aa:n‘::n spoke against Moses because

of the Cushite woman he had married: "He married a Cushite woman."..... The

Lord called to Moses Aaron and Miriam and said,"....How dare you speak against

my servant Moses,™

Egypt is never identified as being a nation the Israelites are prohibited from marrying.

Num 25.6 Just then, one of the Israelites came and brought a Midianite woman

over to his companions, in the sight of Moses and of the whole Isralite comunity

who were weeping at the entry of the Tent of Meeting. When Phinhas, son of Eleazar

son of Aaron the priest, saw this, he left the asserbly. Taking a spear in

his hand, he followed the Israelite into the chamber and stabbed both of them,

the Israelite and the woman, through the belly.

Num. 25.14f: While Israel was stayimg at Shittim, the people pépfaned themselves

bu whoring with the Midianite women who igvi.ted the people to the sacrifices for

their god. ‘The people partook of them &i{ferings and owrshipped that god.
Thus Israel attached itself to Baal-peor, and the Lord was incensed with

Israel. The Lord said to Moses, " Take all the ringleadt:-rs and have them

publicly impaled before the lord, so that the Lord's wrath may turn avay from

Israel. So Moses said to Israel's of ficials, '"Let each of you slay those

of his men who attached themselves to Baal-peor."

- ie,dhe-crime—is—worshipping—idols, not




to stay with the man. He gave Moses his daughter Zipporah & for a wife. She bore
himasonv.hmhemedﬁershun, for he said, "I have been a stranger in a
foreign land." X

Gen 41.45: Pharaoh then gave Joseph the name Zaphenath-paneah and he gave

him Asenath the daughter of Poti-fera priest of On x for a wife.

I Kings 11.1-5: King Solamon loved his many foreign wives, the daughter of

the Pharaoh, Moabites, Ammonites, Edomites, Sidonites and Hitties, =md Women

from the nations which the Lord told the Israelites not to intermarry with,

because they would ¥m¥m entice the Israelites to worship their wods, Solomon

also married, He had 700 princesses for wives, and 300 concubines, and they
enticed him. When Solamon grew old, his wives enticed him to worship other

gods, so that he did not worship the Lord whole heartedly, as his father Daivd had.

Ezra 9.1-2,10,9ff
-..The princes of Israel came before (Bzra) and said, "The people of Israel and
the Levites and the priests have not separated themselves from the ERRERR
other peoples, but follow the rites of the Canaanites, the Hittites, the Perizites,
the Yebusites, the Moavites, the Egpptians and the Pworites °

the Amonites

Freyodeoosmroncied They and their sons have married their women, and mixed their
holy seed with the other peoples! , and the princes and rulers have been ringleaders.
.».Then all the people of Judah and Benjamin gathered in Jerusalem within three
days, it was the twentieth day of the ninth month. All the people sat in the

open field before the sanctuary,ttembling because of this matter and because

of the rain. Ezra the priest spoke before them, "You have broken faith and married
foreign women and increased the guilt of Israel. - Confess to the Lord your God

and make expiation according to His will, and separate yourselves from the

other peoples and from your foreign wives," ;



iblical .
Biblical Vs 11 once and tribal affiliation is through the father's house, not the mother's

Num. 34.13-14: Moses charged the Israelites: This is the land which

you will inherit by lot...for the tribe of Reuben , according to the father's
houses, and the tribe of Gad, according to the father's houses, have already
received their inheritance.

Num. 26. 52-55: The Lord told Moses: To these (men of each tribe) the land

will be divided for an inheritance, according to the number of names. The

larger tribes shall receive a larger inheritance, and the smaller tribes a smaller
inheritance, each according to their number. The land shall be divided by

lot, according to their father's tribes they will inherit it.

daughters may inherit if there are no sons, but only if they marry within their
tribe

son of Machir sonm of
their case before

ites. They said,

Mim. 36.1-9: The patriarchs of the tribe of Gad son of Machir son of Manasseh
of the family of the sons of Jeseph presented their case before MOses and the
heads of the father's houses of the Isrealites. They said, "The Lord conmanded
my lord to give the land to the Israelites as shares by lot, asd my lord was
cammanded by God to assign the share of our kinsman Zelofchad to his daughters.
Now, if they marry men from another Israelite tribe, their share will not
be part of our tribal inheritance but will be added to the inheritance of the tribe
into which they marry. Thus, our allotted portion will diminish. Even when
the Israelites chserve the jubilee (and lands return to the original owners)
their share will remain added with that tribe into which they marry, and
their share will be cut off from smx the fock ancestral portion of our tribe."

So Moses, at the Lord's bidding, instructed the Israelites: '"The plea
of the tribe of Joseph is just. The Lord has commanded concerning the
dughters of Zelofchad. They may marry anyone they wish, provided they marry into
a clan of their father's tribe. No inheritance of the Israelites may pass over
fram one tribe to another, but the Israelites must remain bound each
to the ancestral protion of his tribe. Every daughter among the Israelite tribes
who inherits a share must marry someone from ihe a clan of her father's tribe,
so that every Israelite may keep his ancestral share. Thus no inheritance
shall pass over from one tribe to mnother, but the Israelite tribes shall
remain bound each to its portion.



God puts no conditions upon the inheritance of land by daughters

Mum. 27.1-11: The daughters of Zelofchad, of the family of Manasseh, son of
Hefer son of Gilead son of Machir son of Manmaseh son of Joseph-—came forward.
The names of the daughters were Mahlah, Noah, Hoglah, Milcah and Tirzah.
They stood before Moses, Eleazar the priest, the chieftains and the whole
assembly, at the entrance of the Tent of Meeting. They said, '"Our father
died in the wilderness. He was not one of Korah's faction which banded
together against the Lord, but died for his own sins. He has left no sons.
k Do not let our father's name be lost to his clan just
because he had no son. Give us a holding among our father's kinsmen"
Moses brought their case before the lord. The Lord said to Moses,

"The plea of Zelofchad's daughters is just. You should give them a hereditary
holding among their father's kinsmen. Transfer their father's share to them.

' Further, tell the Israelites: If a man dies without leaving a son, his
daughter shall inherit his property. If he has no daughter, you shall assign
his property to his brothers. If he has no brothers, his father's brothers
should inherit the property. If his father had no brothers, you shall
assign his property to his nearest male relative in his own clan, and he
shall inherit it. This shall be the law of prc:qedm‘e for the Ismaelites,
in accordance with the Lord's command to Moses.'

-




Mamzerut in the Mishnah

prohibition against marrying a mamzer

Yev. 8.3:
It is forbidden to marry a mamzer or a Gibeonite and the prohibition is for
all generations, for male or femle.

list of classes of Jews

Kid. 4.1:

Ten classes of Jews returned from Babylonia; Priests (cchenim), Levites, Israelites,
children of a priest and a wife who had been formerly married (chalalim), converts,
freed slaves, mamzerim (sing: mamzer ) Gibeonites, shetuki, and foundlings.

Priests, levites and Israelites may marry each other,

- levites, Israelites, chalahim, converts and freed slaves may marry each other.
Gibeonites, shetuki and foundlings may marry each other.

Shetuki are people whose mother is known, but not their father.

A foundling is a person found on the streets so neither his mother nor his father

is known.

rules for designating the class of a child

Kid. 3.12

In every case of marriage which involves no transgression, the status of the child
is that of the father, Such cases are a Cohen (priest), Levi or Israelite whowm
marry each other. In any case of a marriage which involves a transgression, the
child's status follows that of the inferior party. Such cases are a widow who
marries a High Priest, a divorced woman or woman who had to be formally released
by her dead husband's brother who marries a priest, a mamzer or Gibeonites

who marries an Israelite, whether the man or the woman is the Israelite.

In cases in which the marriage im not valid, but the woman could have contracted
a valid marriage with someone else, the child is a mamzer. Such cases are those
marrigges between relatives forbidden in the Torah, Lev. 18:6-18.

In cases in which the marriage is not valid, and the woman could not contract

a valid marriage if she had married someone else, the child has her status.

Such cases are a woman who is a slave or a nonJew,

freeing one's children from mamzer status

Kid. 3.13

Rabbi Tarfon said; A mamzer can change his status, If he marries a slave,
their child is a slave. If the child is freed, his status is of a freed slave.
Rabbi Eliezer ruled: He is still a slave and a manzer.

designating one's child a mamzer

Kid. 4.8

If a man say,: ""This child of mine is a mamzer" he is not belééved. Even if both
parents say that the foetus is a mamzer they are not believed. Rabbi Judah says
they are believed.



rules of precedence

Hor. 3.8
A priest has precedence over a Levi, a Levi over an Israelite, an Israelite over
a mamzer, a mamzer over a Gibeonite, a Gibeonite over a convert, a convert
over a freed slave. This is the case when they are otherwise equal. If, kwm
however, the mamzer was learned in Torah and the High Priest were an ignorant
man, the learned mamzer whads precede the ignorant High Priest.

Weuld



Mamzerut in the Talmud

the rights of a mamzer to inherit

Yev 22a-22b

Mishnah: If a man have any type of son, that son exempts his wife fran the
requiremat to marry her husband's brother if he dies before her. That son
is liable to punishment for hitting or cursing his father. & That son

is considered as his son in every respect. This law excludes -he son of a
slave or a nonJew.

Gem: What does "any type of son" include? Rabbi Judah ruled that it
includes a mamzer...A mamzer exempts his mother from the requirement to
marry her husband's brothegx if he dies before her. A mamzer may inherit
from his father.

definition of a mamzer

Yev. 23a
Ravina ruled that if a nonJew or slave has a child with a Jewish woman, the
child is not a mamzer and not a legitimate Jew, but a tainted Israelite,

—defimtion—of-a-mamser

Kid-68h:
permissability of a mamzer marrying a convert

Kid 82 72b: It was ruled: a convert may marry a female mamzeret (fem.form of mamzer ).
This is Rabbi Joshua's decision. Rabbi Judah ruled that a male convert may

not marry a mamzeret...based on the verse "For the community there will be

one law for you and for the convert living with you'" (Mum. 25.15)

Kid. 73a. Rabbi Zera lectured in Mehoza, "A male convert can marry a mamzeret"'
Everyone pelted him with stones (for insulting converts,) Raba said, "This

was not the thing to say in a place where there are many converts.'" When he
came to Mehoza he said, "A convert is permitted jxm to marry a priest." ' The
people gave him gifts of silk. He returned and said, "A male convert may marry
a4 mamzeret," They said, '"You have gone back on your first ruling," He answered,
"No, this is better for you. If he wants, he may marry a priest's duaghter,

or if he wants to, he can marry a mamzeret." The law is: a convert can BArYY

a priest's daughter or a mamzeret.

permissability of a mamzer changing the status of his children

Kid. 6 8: Mishnah: Rabbi Tarfon said: A mamzer can change his status. If a
mamzer marries a slave, their son is a slave. IT he is freed, he is like a freed
slave, Rabbi Eliezer said, "He is still a slave and a manzer . "
Gem: It was asked if Rabbi Tarfon meant this ruling to apply from the
outset or only after the fact.

The sages pointed out that this system will clear a male marzer, but cannot
apply to a female.




Kid, 69a cont.

(If this procedure was to apply fram the outset) a female mamzeret
(fem. form of mamzer) coudd also marry a slave, except that a male slave does not
establish the status of his son.

The innkeeper for Rabbi Simlai was a mamzer. Rabbi Simlai said to

him, "If I kad known you before you married, I would have told you
this procedure to remove the stigma from your children." This statement inplies
that Rabbi Tarfon's procedure applies at the outset. Of it only
applied after the fact, Rabbi Simlal could not have advised the innkeeper.

.. .Rabbi Judah said in Samuel's name; The law is according to Rabbi Tarfon.






Mamzerut

the status of the child of a slave or idolater and a Jewish woman:

Yev. 44b—45a
8 '"All agree that the child of a slave or an idolater and an Israelite
woman is a mamzer" This "all" refers to Simon the Yeménite...since the marriage
is not valid.
"All ggree that the child of a slave or idolater and an Israiite woman is a
mamzer." But Rabbi Simon ben Judah said, "A mamzer is only from one of
the unions forbidden in Lev.18....Rabbi Dimi ruled according to Rabbi Isaac ben
Abudimi in the name of Rabbi Judah the Prince: The child of an idolater or
a slaye and an Israelite woman is a mamzer.

bi Aha, the governor of the city, and Rabbi Tanhum son of Rabbi Hiya from
Akko, freed some captiveswho were brought from Armon to Tiberias. One of the
women was preganant from an idolater. Abbi Ami told them: Rabbi Yohanan,
Rabbi Elazar and Rabbi Bananah all said that the child of a slave or an idolater
and an Israelite woman is a mamzer.

Rabbi Joseph said: Rava and Samuel in Babylonia, and Rabbi Joshua ben
levi and Bar Kafra in Israel all said that the child of a slave or an idolater
and an Israelite woman is legitimate, Rabbi Judah the Prince did say that the
child is a mamzer, according to Rabbi Isaac ben Abudimi.

Rabbi Joshua ben Levi said: '"the child is tainted. " In what respects?
Not for joining the community, since he said the child is legitimate, but the
child cannot marry a priest, since all the Talmudic Rabbis agree that the child
cannot marry a priest.

Abaye said to Rabbi Joseph, '"Don't rule according to Rabbi Dimi, but
according to Rabin. Rabin said that Rabbi Nathan and Rabbi Judah the Prince
rule that the child is legitimate,

Once, a man asked Ray the status of a child of a slave or an idolater
and an Tsraelite woman. Rav said that the child would be legitimate. 'Let
me marry your daughter," he said, but Rav refused. Shimi ben Hiya said to Rav,
that people don't practice what they preach. Rav said, "Had he been like Joshua,
I would not have let him marry my daughter'...
Rabbi Matana ruled that the child is legitimate, as did Rabbi Judah:
Ghen the son of an idolater and an Israelite woman asked Rabbi Judah
what to do, he told him to hide his identity and marry an Israelite, or
marry a woman fram the same type of marriage. When such a man asked Raba,
he told him to go abroad and marry an Israelite, or marry a woman from the
same type of marriage.

in a mixed marriage, the child's status follows the mother:

Shulchan Aruk EH ch. 4

5. The child of an Israelite man and an idolater has her status.

The child of a male idolater and an Israelite woman is legitimate, whether she

were married or wmarried. The child is legitimate to enter the community,

but cannot marry a priest.

19. The child of an idolater or a slave and a famale mamzeret is a mamzer.

The child of a male idolater or slave and an Israelite woman, whether she were married
or wnmarried, is legitimate, but cannot marry a priest.



forbidden marriages and following the status of the mother

Pu Arba Turim EH ch. 4

1. An Israelite man may not marry a mamzeret, a netinah, a Gibeonite, an Amonite,
a Moabite, an Epgyptian or an Edomite...

2 The child of an Israelite man and one ofikes these has her status.

The child of an Israelite woman and a man from one of these cases, except for a
mamzer is legitimate to enter the commumity, but cannot marry a priest.

After a person converts, except for the special stringencies for Egyptiangand Amonites,
the person is immeidiately considered an Israelite. Maimonidies says even
Fgyptians and Amonites are immidiately considered Jews, since after Sennacarib
conquered the Middle East and shifted the populations, all the nations were
mixed. Rabbi Asher ben Yehiel said that every convert except for an Egyptian

is accepted imnmidiately...

93. =l The child of a married woman and a man who is not her husband is a

56. The child of an Israelite and a mamzeris a mamzervhether the man or the woman
Was a mamzZer . - . '

— 27 ——Fhe-chitd-of-amr—idolater_ar
97. The child of a male idolater or slave and a female mamzeret is a mamzer.
The child of a male idolater or slave and an Israelite woman is legitimate, whether
or not she was married, but the child camnot marry a priest.
49, The child of a convert and an Israelite is an Isrealite in all respects,
whether the man or the woman was the convert.



Mamzerut in the Medieval Period

Miimomidies Mishnah Torah, Isurei Biah ch, 15

1. VWho is the mamzer refered to in the Torah? All who are the £m offspring of
a forbidden relationship...except for a woman who had sexual relations during
her period, whether by force or voluntarily, whether on pirpose or by mistake,
the child is a mamzer. Whether male or female, the person and his descendants
may never be admitted into the commmity, as it says ""To the tenth generation..."
that is, never. i

2, For either a male jamzer who marries an Israelite, or a famale mamzeret who
marries an Israelite, if the marriage was consumated, they receive the
punishment of 40 lashed, If the marriage was not consumated, or they had sex
outside of marriage, they do not reeeive lashes. .

3. A nonJew or a slave who has sex with an Israelite; the child is legitimate, whether
she is unmarried or married, whether the union was by force or voluntary. If

a nonJew or slave has a child by a female mamzeret, the child is a mamzer/

4. This is the general principle: whether the child is fram a nonJew or a |
slave, his status follows the mother and not the father. Therefore, it is |
permitted for a mamzer to marry a female slave to legitimate his children,

for if he frees them, they are as freed slaves. A slave is not prohibited from

him, for the sake of raising the status of his children.

7. A manzer may marry a convert, and the child is a mamzer, whether the mother

or the father was the mamzer, for the child follows the parent of inferior status.
9. A convert may marry an Israelite, and the child is an Israelite in all respects,
whether the mother or the father was the convert.

8. A convert who marries another convert and has a child, even though his

birth and upbringing is all under Jewish law, the child's status is a convert.

He may marry a mamzer, and so with his children, until the label of convert is
obscured and it is no longer Enown that he is a convert. Then he is forbidden

to marry a mamzer. This rule also applies to freed slaves.

15. A man who admits to being the father of the child of an unmarfied woman

and syas that his child is a mamzer, is believed. But if this chidd already

have children, he is not believed, since the Torah only permits him to

impugn his children...

16. As a man is believed about designating his oldest child, so he is believed

if he designates a child as a mamzer or the child of a divorcee....If his wife

is pregnant, he is believed if he says "This foetus is not my child, but is a
mamzer.'" If one claims that he himself is a mamzer, he is believed

and is prohibited from marrying an Israelite...but if he has grandchildren,

he does not render them illegitimate, but only to make himself illégitimate.

19. A married woman who is pregeant and says that the foetus is not from her
husband, is not believed to render the child illegitimate. The child is

legitimate, because the Torah believes the father only. If the father say,

"This is not my child, the child is a mamzer" and if she claims she conceived

from a nonJew or slave, the child is legitimate, because the husband cannot

prove her to be lying.




rules establibhing status of children
Maimonidies Mishnah Torah, cont,

19.15 Priests, Levites and Israelites may marry each other, and the child's

status is that of the father. Levites, Israelites, and children from women
forbidden to priests may marry each other, and the child's status is that of the
father. This rule is derived fram Num 1.18: "...and they were registered by

the families of their father's houses..." One is listed by one's father's

house, not by his mother's house.

16. levites, Isrealites, children from women forbidden to priests, converts, freed
slaves may all maryy each other, A male convert or freed slave who marries a Leivte
or Israelitex or child from the priest and a wife forbidden to him (chalalim) ,
the child is an Israelites. A male Israelite, or Levi or Chalalim who marries
a convert or freed slave, the child's status follows the father.

17, A1l families are considered legitimate and may marry freely.

Defining a famzer

Mishnahi— A mameer—is—the
Defining a mamzer

Mishnah: In cases in which the marriage is not valid, but the woman could have
contracted a valid marriage with someone slse, the child is a mamzer. Such
cases are those marriages between relatives forbidden in the Torah Lev 18:6-18.
Rashi: Only the child of a moman married to another man is called a mamzer.

defining a mamzer

Shulchan Aruk. EH ch. 4

13. A manzer is the child of one of the forbidden relationships, whether it is
punishable by death or be excommmnication, except for the child of a woman who
had sexual relations during her period. In that case, even though the child's
status is tainted, he is not a mamzer.
14 —A-woman-vhose hudband-was-out-of=the eountry .

14. A woman's husband goes out of the country. She remarries, but her first
husband is still alive. Her child by the second husband is a mamzer...If the
first husband return and have intercourse with her before she divorces the

second husband, this child is a mamzer by Rabbinic ruling.

17th century comentator: If she divorces the second husband and then becomes
pregnant from the first, the child is not a mamzer according to Maimonidies...
However, if the second husband have relations with her after she is diavorced from
her first husband, the child is a mamzer according to Rabbinic ruling.

18. An Israelite who marries a mamzer, their child is a mamzer whether the mother
or the father was the Israelite.

19. A male nonJew or slave who marries a mamzeret , the child is a mamzer. If

they had relations with an Israelite woman, whether unmarried or marréed, the children

are letigimate but are not permitted to a priest.

29. A convert and a freed slave can marry a mamzeret,,.until the tenth generation.
After the label of convert has fallen away, he canmmot marry a mamverel lest people
think that an Israelite is marrying a manwer....as Remwkam Maimonides said.

23. A convert may marry an Israelite and the child is an Israclite in all
respeets and prohibited from marrying a mamzer whether the father or the mother
was the convert.

29. A married woman who syas that her husband is not the father of her foetus is
not believed to illigitimate him. A father who says that the ofetus is not his




child, or that one of his children is not his, is pelieved to render him
i1ligitimate, and he is a mamzer . If this child has el children, he is only
believed about pis child. A voman who Says that she conceived from 2

Samaritan or & glave is pelieved and the child is legit te, since the

Simself from marTying an Torselite...put if he has Grandchildren, he 1S only
peleived to render himself illegitimate.
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« The Agunah

MAgunah™ means Zl.i.tl:*.]:‘&!u.lly,L bound. It refers in Jewish law to a woman
who is not living with her husband, but is still technically

- married to him, and therefore pmhihlted fran marrying another man.

- This sitvation arises in several ways: L. if there is no proof that her

- husband is dead, because there must'be a witness to his death and not

merely to a 'lj_kely circumstance; for example, -it is not enough to see
a man fall into water to conclude he drowned. If a woman husband dies
without having children, the widow in ancient times had to marry one of
his brothers and later still had to receive a release from the brothers
before she could marry another man, If she does not receive such a
release, she cannot marry again, 3 If the husband refuses to issue his-
wife a religious divorce, she cannot ranarry.

Nacmi tries to dissuade Ruth and Orpah frr;rn achmpﬁnyiﬂg her back

to Judah: "Return, my daughters, go your own way, for I am too old to have a
husband. Even I could say that I have hope that this very night I would

be with a man and also have sons, would you wait for them until they were grown?
Will you bind yourselfes (Lte- ,onah) up for then and not marry? Don't, my
daughters, for I am very upset about you, for the power of the Tord is ggainst me.

The problem of the agunah involves the issue of valid witnesses and
what comprises valid evidence that her husband is dead.

Deut. 17.6: A person charged with a capital offense is convicted by the
testimony of two witnesses or of three witnesses; by the testimony
of one witness he shall not be convicted.




Ag'mwhmthe’ra.ltmtd

a woman who Teports her husband's death can ranarry if she is not suspected of
ulterior motives

Mishnah: "Beit Shammai ruled that a woman who reports her husband's death mall
ranarry and may receive her ketuvah. Beit Hillel ruled that she may remarry
but she cannot receive her ketuvah... BeitK Hillel later changed their decision

Gemorah: Rabbi Nachman said: If she came to a court and said, "My husband
died, give me permission to remarry," permission is granted and she receives
her ketuvah. If she caid, "Give me my ketuvah" she is pot even given
permission to remarry. The case of the woman vho sgx says,''Give me My
ketuvah and let me ranarry' is undecided.

acceptable evidence to estaplish the husband's death by drowning

Yev. 12la

Mishnah: If a man falls into water, his wife is forbidden to remazry (if the
corpse is not found. )

Gem? The authorities ruled; If a man fall into a body of water with visible
poundaries, hés wife may remarry, but if he falls into water without visible
boudaries on all sides, she may not remarxry (unless the corpse is found.)...

A man once went out calling, "Is anyone here from the Hasa family? Hasa
has drowned." Rabbi Nachman exclaimed, "The fish must have eaten him" Hasa's
wife inferred that Rabhbi Nachman believed her husband was dead, SO cshe left her
husband's house and renarried. No one objected to her actions.

Rabbi Ashi said that it can be deduced fym this incident that the ruling:
The iwfe of a man who falls into a body of water without boundaries visible
on all sides can't reamarly, applies at the outset. After the fact, however,
if she remarries, they are not separated.

to alleviate the problen of the agunah, standards for permissible evidence were
lowered

Yev. 114b

Mishnah; A woman and her husband went abroad when there was peace between them
and peace in the world. If she returned and said that her husband died, she
may I'enarry. If there were peace between them, but war in the world, or
discord between than and peace in the world, if she seturned and said that her
husband died, she is not believed, R.Judah said, "In all these cases, she

is not believed unless che canc in crying and with her clothe s iorn.

They said to him,: In either case, she may renarry.

Gen: Raba first decided that a ramine was not like a war in respect of
accepting the wife's evidence, since if he died in a famine, she is not speaking
from conjecture, adamm S0 her testimony is accepted. He later decided it



2 which
was like a war, on the basis of a case whexe a woman brought to him. She
claimed her husband died in a famine. He said to her, 'You did well to save
yourself. Can it be imagined that he survived on the little bit of
flour you left him?" She replied, '"You also see that he couldn't have
survived," implying that she did not actually see him die. So Raba ruled:
A famine is worse than a war. In the case of a war, if a wife claims that
her hushand died in battle, she is not believed, but if she claims he died in
bed, she is believed. In the case of a famine, she is not believed unless she
claims that he died and she buried him.
....A case of natural disaster is like a war, because she speaks firom conjecture
and not as eye-witness to his death.
Rabbi Akiva met Mehemiah of Beit Dali who said that he had a ruling

from Rabban Gamiel the Elder that a woman may ranarry on the testimony
of one witness to her husband's death.

Rabbi Judah the Prince allowed women to remarry based on the testimony
given by other women (though women are usually not permitted to give evidence. )



situations in which a woman can testify that her husband 1is dead

Mishnah: If a man and a woman move away and she returns and sayd, "My
husband is dead." she may marry again...Rabbi Judah said, she is
never believed unless she come in wéeping and with torn clothes.

gem: (Yev. 116b): A woman once came to Rabbi Judah's court. They
told hert to mourn and tear her clothes and let down her hair. Did
thye they teach her to be a fake? No, they agreed that it was not
necessary, but they advised this action so that Rabbi Judah would also
agree that she could remarry.



Agunah

easing rules of admissable testimony to alleviate the problem of the agunah

Maimonides Mishnah Torah Gerushin

12.15 If a husband and wife leave the country and there is peace between them

and peace in the world, ifsherehmwandsaystmtherhushanddied, she

is believed and can ramarry.,.If she disqualifies herself from her first hushand
and her current husband, she loses her ketuvah from both and her children

and mamzerim . In this matter a canplaint cannot be registered, since

if the first husbhand is alive, he will eventually return or it will become known
that he is alive. So if one witness comes and testifies that her husband died,

the wife may remarry on his evidence, because a lie would probably be exposed,
Even a servant or a woman or a nnnJewish fanale slave or one who hears from someone
else —even one who hears fram a servant or slave or relative —— all are

believed the, t se—end-se~ddied, -
eved if y say hata T and his widow WAL/ remarry

12.21  If a voman testify“that her husband died, but afterwards two

valid witnesses testify that he didn't die, she may not remarry, and

if she remarried, she must be divorced.

12.18 If one witness testifies that a woman's hudband is déad, she is granted
permission to remarry on his testimony. If a second person later testifies
that the husband is still alive, she ecan remarry, beeause one witness is
believed for the wife's sake, just as two witnesses in all other cases.

13.3 If it is not known that there is a war, and a wanan returns and

claims that there was a war in a certain place and that her husband died

in that war, she is not given permission to marry at the outset, but if she had
remarried, she does not have to be divorced.

kill women so one can't infer that Jjust as she was spared, so he was :
(In the Yerushalmi Talmud, it says: A woman can conceal her identity and claim

to be a nonJew, but a man cannot conceal himself and claim to be a nonJew
13.7 If there is an epidemic and she claims her husband died, she is believed.
An epidemic spreads among the people, infecting people indiscriminately, so
that strong young people may die while sickly old people escape. Therfore,
there is no need to fear that she might be depending on conjecture,
13.15 A witness who testified that he heard that a certain person died,
even if he heard it from a woman who heard it from a servant, is accepted
as valid testimony for the sake of the wife, and she may ramrry on his
testimony. But if the witnesses or the waman or the servant said, "I saw
that th a certain person is dead." question him: How did you see it? How do you
know he is really dead? If he actually saw, he is believed. If he saw only
carcunstantial evidence, the wife cannot remarry, since there must be
an eyewitness to his death.
13.16 If one sees a man falling into water, even into the Mediterranean, one
can't give testimony that he is dead, since he might have gotten out in a
different spot. But if one sees a man fall into a body of water in which
all boundaries are visible, for example, a cistern or a pit, and
one waits until he must have died (3 hours) and he does not appear, one can
testify that he is dead and his widow may remarry.

Similarly, if a man is thrown into the sea or from a tower and one of
his limbs is recovered, this is evidence enough that he died, since it is impossible
that it would come from a living person, If witnesses testify to seeing it,




living with a partner is a sign of marriage

Rambam

On the issue of a man who does not intend his sexual union to be immoral: The
- essence of the matter is that when he is seen to be having sexual relations
with a woman and behaves towards her as a husband, we don't say that he

intends his actions to be for the sake of immorality, on the principle of

a man does not make hi§ sexual relationships ‘immoral. Because of this principle,
one who marries by a n object with kX less than a perutah's worth of value,
which is not a valid marriage, and he is seen later having sexual relationships
with the woman, we say they are not living together by the force of the

first marriage, which was invalid, so their relationship is immoral. Rather,
we rule that people kawe live together in a sexual relationship only in

the name of marriage. Their relationship here rgquires a get when they
separate, for the reltionship must not depend on the invalid marriage, which
would make it immoral. This is what the Rabbis meant when they compared his
relationship to an immoral relationship. Since he intends marriage, he

does not make his relationship immoral. Al1 Israel falls under this principle
until adultery is proved. We are not saying that any man who sleeps with an
unmarried woman before witnesses needs to issue her a get, but just under this
specific circumstance that they are living together.




admissibility of testimony for a husband's death

Maimonides Mishnah Torah

13.20 If a witness testify that a man drown in the sea or in a body of water
without visible boundaries, and the man did not ecappear whx within a time
reasonable to suspect that he is still alive, and if all rememberance of

him is lost and even his name has been forgotten, his widow may not remarry

on the basis of that testimony, but if she remarried, she is not forced to be divorced.
13.11 If a nonJew mentions innocently that a certain man died, his

wife may remarry on the basis of that testimony. For example, if a nonJew

says, "Poor, dead John Doe. He was a goofl man and a real help to me."

or if he says, "As I was traveling, John Doe, who was traveling with us,

dropped dead in the road. What a bizarre thing for him to die so suddenly

like that." or some statement 1ike thesexwih which shows that he did not intend
his words to be formal testimony, then his statement is accepted as formal testimony
and the man's wife may remarry.

13.21 A man is found dead. If his forehead and nose and facial features are
recognizable so that he can be identified, it can be testified that he is dead.

If one of these features are missing, even if there are distinguishing features
on his ekiy body or clothes, even a wart or mole, it cannot be testified

that he is dead, since the corpse could possibly be of someone else. These

rules only apply if the man was found within three days of his death or murder.

If he were found after three days, testimony is not accepted, because the

facial features change. -



ramifications of the prohibition of Rabbi
Gershom against a man having more than one wffe and against giving a wife
a divorce against her will.

Isserlis: In cases were there is a blokking of a mitzvah, for example, if

a husband Tife with a wife ten years and she doesn't have children so he

is not fullfilling the mitzvah of having children, though some atthorities
differ, the law is that the prohibition of Rabbi Gershom holds and he cannot
marry a second wife. He cannot marry a second wife even to fulfill the
obligation of marrying his dead brother's widow, mustxmugix but must release
her in the formal ceremony. ...But this prohibition has not spread out to all
countries. In a place where ¥x it is known that the prohibition has not
reached, it is not in effect, but in gneral the prohibition holds.

Shutchan Aruk: The prohibition only extends to the 16th century.

Isserlis: But in any case, in all these countries the prohibition stands. It
is forbidden to marry two wives, and one who does is forced but bans and
excommunication to divorce one of them. But some say that presently the

court cannot force a man to divorce his second wife,,since the rule elapsed

at the end of the 16th century and it has elapsed. But this minority opinion
is not followed. Some rule that if the wife becomes an apostate, a get

can be drawn,up for her and held by an agent, so that he can marry

another woman. This xp procedure is followed in some places. But in

places which don't follow the prohibition of Rabbi Gershom, tqg man can marry
a second wife in this case without divorcing his first wife. If a wife goes insane,
some Rabbis are more lenient and permit the husband to marry a second wife.
Commentaries: If a man should transgress and marry two wives, the second wife
must be divorced if the first does not want to be divorced, so ruled Rabbi
Solomon Luria.

The Zemach Tzedek worte that the husband can issue a get through an ggent
only if his wife becomes an apostéte voluntarily. If she was forced to
apostatize, her husband is not permitted to marry another woman.

Our later authorities all agree that if a man marries two wives, he is forced to
divorce one. So taught all the wide men of past generations in our country

that the get i§ divided into thirds by anagent, so she can be divorced

immidieately after he consoles her. This rule holds even if he had permission to marry
a second woman, for example, on the testimony of a witness who claimed incorrectly

that his first wife had died.

The question of the apostate wife was asked of the Taz, who answered that a

man is obligated to remarry and it is not necessary for him to write a get

for his first wife. Several other authorities, however, including the Zemach
Tzedek, ruled that he could not marry another wife without issuing a get. Further,
the Zemach Tzedek was asked if the first wife could be issued a get against

her will if she was forced to apostatize. He agk answered that in acy case,

the husband could issue her a get ggainst her will.



commentaries on Isserlis' presentation of the prohbbition of Rabbenu Gershom

B'er Hetev: Though one authority says that it is no longer necessary to get pemission
rom 100 men in three communities in three countries, since the prohibition

has lapsed and it is now only a custom that people accept to be more

stringent, the Bach disagrees. He wrote that it is a tradition from the

wise men of the world who presented the matter before fhat the greatest scholars

of that generation, and they agreed on the necessity for getting permission

from 100 Rabbis. They also ruled that the property promised to the wife

in the ketuvah and her dowry and the interest from the ketuvah money 1is

divided into thirds by the court, and then the husband may marry a second woman

if his first wife has . Also, he wrote in another section

that the get is given to a receiving agent who should hold the get until

the wife receives it, and he is obligated to provide her a residence for herself

and to guard her from doose castoms and to provide her food. ...

The rashach wrote about a man who travel from a country where ki the prohibition
is followed to a country where it is not followed: He is obligated to follow the prohibt
if he marries a woman from the place where the prohibition is observed. But if he
didn't marry a woman in the place where the pohibition is observed, snd he moves to
a place where the prohibition is not observed, he is permitted to have
two wives there. But Rabbi Judah bar Levi wrote that even if he married
in a place where the prohibition did not hold, he is not permitted
to take a second wife, since he is from a place where the prohibition
holds. Other authorities agree with this second opinion.

A man moves to Israel, but his wife does not move
with him. If he wants to marry a woman there, there are reservations
because of the prohibition, and he must send a et to his wife by an
agent, estimate the time that it would take unt%T_hhe receives it, and
only after that time can he marry another woman.

Another Rabbi was baffled about this decision, since there were
reservations about the prohibition in regard to marrying two wives, but
not in regard to giving the first wife a divorce against her will.

Pitachei teshuvah: In truth, it is more lenient to divorce
his first wife against her will than letting him marry two women, as
Rabbi M. of Padua saw, too. He ruled cérrectly that in matters of
transgression it is kinder to divorce her against her will than to marry
two woman. In the case of waiki a couple who are childless after ten years,
it is better to permit him to marry a second wife and not 1ive with the
first, for perhaps she will not have children so the second wife will
fall under a universal permission. To divorce a woman against her will
is still prohibited by the prohibition of Rabbenu Gershom, and it is not
aborgated by time. In all case where the wife is not at fault, the
husband cannot be given permission to marry another woman without the
permission of 100 Rabbis.




Bet Smuel: The Kol Bo wax wrote that the prohibition of Rabbi Gershom can only be
superceded by 100 men from three communities in three lands, but anotber

Rabbi wrote that at this time it is no longer necessary to get

permission from 100 men since the prohibition has lapsed and is now only a

custom which people accept to be more stringent.

Two cases are grouped together: when the wife apostatized and when the
marriage is forbidden and the couple must divorce. We deduce that the two cases
are parallel: just as the prohibition does not apply to forbidden marriages,
and the woman must be divorced against her will, so if the wife becomes an
apostate, she may be divorced against her will. The Bach wrote that it is a
tradition from the greatest people of the world who presented this
case before the greatest scholars of their generation. They agreed that permission
is needed from 100 Rabbis, and one third of the ketuvah and the dowry and
the interest from the ketuvah £ is held by the court. He must issue a get
to a receiving agent, who holds it until she takes possession of it. He
is obligated to provide her with her own residence, to guard her from

loose customs, and obligated for her Good, and after this he may marry another woman.

The husband of a woman who becomes an apostate must issue her a
get through an ggent even in those countries where the prohibition of Rabbi
Gershom doesn't hold.

pitchei teshuvah: the Chatam Sofer wrote concerning a childless widow

with more pooperty than her husband's brother who refused to undergo the ceremony of

release from the brother because she thought she could prevent him from

marrying until he released her. She is forced to undergo the ceremony of release.

against her will, and the prohibition of Rabbi Gershom does not extend to this case.
The Bet Smuel wrote that the case of a wife who becomes an apostate

and a forbidden marriage are parallel, but the Shav Jacob writes that they

are parallel on the basis that if the woman is not at fault, for example, if

a couple has been married ten years and are childless, in any such case, the

husband needs permission from 100 Rabbis. These decsions seem contradictory,

but they can be resolved: In some situations, it is kinder to issue a woman

a divorce against her will than to let the husband marry a second wife.
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PROCEDURES IF A WIFE BECOME AN APOSTATE: -

Otzar Ha-Poskim 1.75: 1In his Book of Mercy Abraham Themas-wrote: 1in our countries
AXXXN¥X it is customary to require the husband to issue her a get.

The Eretz Tzvix wrote: The husband is forced to write her a get so that i1f she
has sexual relationsk with another man, her status is that of an unmarried woman,
so she is not committing adultery.

In Ein _Iyzchak it is written: even a woman who claims that she does not want
a-get prepared by a Jewish court, even'in this case the husband must issue her

a get before he can marry another. The Ohel Moshe quotes Rabbi Haim Wax

that the husband is obligated to issue her a get so that if she has saexual
rleations with another man, she is not a married woman committing adultery.

The husband is obligated to save her from this situation, even though she is

no longer Jewish, he should still do whatever is in his power to save her

from transgression.

irn Book of Shining Light discusses the situation of a wife who flees from her
husband to Tive with a nonJew with the intention of becoming an apostate, and

it is not known what happened to her. According to one authority, she

should be issued a get sh that her husband does not transgress the

prohibition of Rabbenu Gershom against having more than one wife. The prohibition
applies even to a wife who becomes an apostate. Another Rabbi said that for an
apostate wife, the prohibition of Rabbenu Gerkbon does not apply. In this view,
there is place to permit him to marry another wife even without a get, but he
should issue her one nonetheless so she is an unmarried woman.
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wafving the petsission of 100 Rabbis fov an aposi-i+ wife

Otzar HaPoskim 1./5 Tomim vy :

In his Book of Mercy, Abraham Te=ss <llos guiioirbies who agree that if the woman
becomes-an ppostate of her own free will, it i+ a0l necessary to obtain
permision from 1C€0 Rabbis before the hizlund can warry another woman. Since

she is po lopger under Jewish law, there 1s no need to apply the prohibition
of Rabbenu Gershom to her.

The Bait Solomon considered the case of a wonan who fled to the ou
house of a priest but had not yet beomce an apostate. : He wrote that though it
was difficult to let the husband vemirry without the permission of 100 Rabbis,
because the husband was 2 woung man and because 1t was Titting to do so,
he would waive the seed for permission from 100 Rabbis. Other authoritfes
agres,




Permission to divorce a woman against her will:i

Moshe Feinstein, a modern orthodox authority, wrote in his book Igerot Moshe:(ch.115)
On permission to divorce a wife against her will who was divorced in a secular
court and does not want to receive a get:

. ... But she may fall under the category of a rebellious wife, so that
permission could be gratted by 100 Rabbis to divorce her against her will.

1f she marries another man without receiving a et, she is committing adul tery.
In this case, a get may be prepared for her and her husband may xem marry
another woman even without the permission of 100 Rabbis. In a place

where it is not posiible to present this case to 100 Rabbis, where the woman
agreed to be divorced by a geguat secular court and does not want to return

to her husband, and yet does not want to receive a get, the husband has
permission to divorce her against her will. It is even possible that she falls
under the category of one who transgresses Jewish law.
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