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THE WHITE HOUSE 

WASHINGTON 

September 13, 1994 

Rabbi Alexander M. Schindler 
Union of American Hebrew Congregations 
838 Fifth Avenue 
New York, New York 10021 

Dear Rabbi Schindler: 

Thank you for taking time to share your thoughts with me 
concerning Jonathan Pollard's petition for commutation of his 
sentence. 

After personally reviewing the matter, I decided to deny 
Jonathan Pollard's application for executive clemency . I made 
this decision after taking into account the recommendation of 
the Attorney General and the unanimous views of law enforcement 
and national security agencies. I also considered Mr. Pollard's 
argument that he is deserving of a shorter prison sentence 
because he spied for a friendly nation. However, I believe 
that the enormity of his crime, the harm his actions caused 
to our country, and the need to deter those who might consider 
taking similar actions warrant his continued incarceration. 

I appreciate your concern about this serious matter. 

Sincerely, 
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RABBI ALEXAN DER M. SCHINDLER e UNION OF AMERICAN HEBREW CONGREGATIONS 
PRESIDENT 838 FIFTH AVENUE NEW YORK, NY 10021-7064 (212)249-0100 

August 19, 1994 
12 Elul 5754 

President William J. Clinton 
The White House 
1600 Pennsylvania Avenue, NW 
Washington, DC ·20500 

Dear Mr. President: 

With the matter of Jonathan Pollard's clemency petition 
soon to be brought to your attention once more, and 
knowing that he will be eligible for parole next year, 
I write once again to urge your serious review of his 
situation. 

The November 1993 Biennial Assembly of the Union of 
American Hebrew Congregations, at which delegates of 
our more than 850 Reform synagogues and 1.3 million 
Reform Jews of the United States and Canada, over­
whelmingly passed a resolution urging that Jonathan 
Pollard's sentence be commuted to time already served. 
At that time, I wrote to you and requested your serious 
consideration of his case. Jonathan has already been 
incarcerated for a much longer period of time than 
would represent a typical sentence for an offense 
comparable to his. 

Once again, I implore you to contemplate the Pollard 
case with great care and compassion. As a matter of 
fact, you might wish to consider endorsing the granting 
of parole when he becomes eligible for such action next 
year. 

With kindest greetings, I am 

Sincerely, 

Alexander M. Schindler 



The President 
Washington, DC 

Dear Mr. President: 

August 18, 1994 
11 Elul 5754 

With the matter of Jonathan Pollard's clemency petition 
soon to be brought to your attention once more, and 
knowing that he will be eligible for parole next year, I 
write once again to urge your serious review of his 
situation. 

The November 1993 Biennial Assembly of the Union of 
American Hebrew Congregations, at which delegates of our 
more than 850 Reform synagogues and 1.3 million Reform 
Jews of the United States and Canada, overwhelming passed 
a resolution urging that Jonathan Pollard's sentence be 
commuted to time already served. At that time I wrote to 
you and requested your serious consideration of his case . 
Jonathan has already been incarcerated for a much longer 
period of time than would represent a typical sentence for 
an offense comparable to his. 

Once again, I implore you to contemplate the Pollard case 
with great care and compassion. As a matter of fact, you 
might wish to consider endorsing the granting of parole 
when he becomes eligible for such action next year. 

With kindest greetings, am 

Sincerely, 

Alexander M. Schindler 



The President 
Washington, DC 

Dear Mr. President: 

August 18, 1994 
11 Elul 5754 

With the matter of Jonathan Pollard's clemency petition 
soon to be brought to your attention once more, and 
knowing that he will be eligible for parole next year , I 
write once again to urge your serious review of his 
situation. 

The November 1993 Biennial Assembly of the Union of 
American Hebrew Congregations, at which delegates of our 
more than 850 Reform synagogues and 1.3 million Reform 
Jews of the United States and Canada, overwhelming passed 
a resolution urging that Jonathan Pollard's sentence be 
commuted to time already served. At that time I wrote to 
you and requested your serious consideration of his case. 
Jonathan has already been incarcerated for a much longer 
period of time than would represent a typical sentence for 
an offense comparable to his. 

Once again, I implore you to contemplate the Pollard case 
with great care and compassion. As a matter of fact, you 
might wish to consider endorsing the granting of parole 
when he becomes eligible for such action next year. 

With kindest greetings, am 

Sincerely, 

Alexander M. Sch indler 



The President 
Washington, DC 

Dear Mr. President: 

August 18, 1994 
11 Elul 5754 

With the matter of Jonathan Pollard's clemency petition 
soon to be brought to your attention once more , and 
knowing that next year he will be eligble for parole, I 
write once again to urge your serious review of his 
situation. 

The November 1993 Biennial Assembly of the Union of 
American Hebrew Congregations, at which delegates of our 
more than 850 Reform synagogues and 1.3 million Reform 
Jews of the United States and Canada, overwhelming passed 
a resolution urging that Jonathan Pollard's sentence be 
commuted to time already served. At that time I wrote to 
you and requested your serious consideration of his case. 
Jonathan had already been incarcerated for a much longer 
period of time than would represent a typical sentence for 
an offense comparable to his . 

Once again, I implore you to contemplate the Pollard case 
with great care. As a matter of fact, you might wish to 
consider endorsing the granting of parole when he becomes 
eligible for such action next year. 

blah blah blah ... 



The President 
Washington, DC 

Dear Mr. President: 

August 18, 1994 
11 Elul 5754 

With the matter of Jonathan Pollard's clemency petition 
soon to be brought to your attention qnce more, and 
knowing that next year he will be eligble for parole, I 
write once again to urge your serious review of his 
situation. 

The November 1993 Biennial Assembly of the Union of 
American Hebrew Congregations, at which delegates of our 
more than 850 Reform synagogues and 1.3 million Reform 
Jews of the United States and Canada, overwhelming passed 
a resolution urging that Jonathan Pollard's sentence be 
commuted to time already served. At that time I wrote to 
you and requested your serious consideration of his case. 
Jonathan had already been incarcerated for a much longer 
period of time than would represent a typical sentence for 
an offense comparable to his. 

Once again, I implore you to contemplate the Pollard case 
with great care. As a matter of fact, you might wish to 
consider endorsing the granting of parole when he becomes 
eligible for such action next year . 

blah blah 



ADOPTED BY THE GENERAL ASSEMBLY 
UNION OF AMERICAN HEBREW CONGREGATIONS 
October 21 - October 25. 1993 - San Francisco 

AN APPEAL TO PRESIDENT CLINTON TO 

COMMUTE JONATHAN POLLARD'S SENTENCE TO TIME SERVED 

Background: 

Jonathan J. Pollard was sentenced to life in prison after pleading 

guilty to one count of delivering classified information to a 

foreign government. Israel. Mr. Pollard has served over seven 

years in solitary confinement. 

In no way do we condone breaking the law and we do not claim that 

Jonathan Pollard is innocent of the crime he was charged with. 

However. his sentence is grossly disproportionate to sentences that 

others have received for comparable espionage offenses. Only those 

who spied for enemy nations have received life sentences. No other 

individual convicted of disclosing information to an ally has 

received such a sentence. A more typical sentence for an offense 

comparable to Pollard's is considerably less than the seven and a 

half years he has already served. 

Many religious and community leaders and organizations have 

supported the reduction of commutation of Jonathan Pollard's 

sentence. including the Central Conference of American Rabbis. 

THEREFORE, the Union of American Hebrew Congregations resolves to: 

1 . Ask President Clinton to commute Jonathan Pollard's sentence 

to time served. 

-21-



RABBI ALEXANDER M. SCHINDLER e UNION OF AMERICAN HEBREW CONGREGATIONS 
PRESIDENT 838 FIFTH AVENUE NEW YORK, NY 10021-7064 (212)249-0100 

One Page Fax 

To: Carol Pollard 

August 18, 1994 
11 Elul 5754 

From: Rabbi Alexander M. Schindler 

By all means, you have permission to use the UAHC letter 
to President Clinton. We will also send another letter to 
him and once it is prepared we'll share a copy with you. 

Unfortunately, our ties to South Africa are not that 
close. The Union represents Reform congregations of the 
United States and Canada and contact with South Africa is 
somewhat peripheral, thus I don't believe we can be 
helpful in this area. 

Warm good wishes. 



MEMORANDUM 

Date: August 18, 1994 

From: Rabbi Eric Yoffie ~ 
To: Rabbi Alexander M. Schindler 

Re: Carol Pollard's letter 

1. I see no reason why she should not use our letter. We have 
shared it with other people, and therefore it is in effect a public / 
document. 

2. I see no reason why we should not write another letter. We 
have a Biennial resolution on this matter. My own inclination 
would be not to focus solely on commutation, but also to ask the 
President to consider recommending parole when it comes up next 
year. Most Jewish organizations will take this approach. 1 

3. I am reluctant to make any promises regarding South Africa, 
unless you have personal relations with Reform leaders there, or 
unless Cliff Kulwin would be willing to undertake this on our 
behalf. I know very little about our ties to Reform congregations / 
there, but I do not believe that they are particularly close. 

4. I am not an expert on the Aldrich Ames case, but this was 
discussed on a recent NJCRAC conference call, and most people felt 
that the argument being made linking the Pollard and Ames cases was ~ 

very weak. 

~ Union of American Hebrew Congregations 
,,n·" SERVING REFORM JUDAISM IN NORTH AMERICA 

,,'::,'~~rio 838 FIFTH AVENUE, NEW YORK, NY 10021-7064 (212) 249-0100 
;-i;:,•-,ONJ 
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Carol Pollard 
86 Federal Street 
Hamden, CT 06514 

(203) 281-3373/ (203} 281-4220 (Fax) 
August 16, 199 

Memorandum 

From: Carol Pollard ~ 
To: Rabbi Alexander M. Schindler 

14)002 / 014 

Thank you for faxing your letters and memorandum to me. I will 
make them part of our file. Can the "official" UAHC letter be used as part 
of our submission for Clinton's reconsideration of the Jonathan's 
clemency petition? 

I talked with Jonathan last night, and he asked about two matters: 
(I) Can the UAHC officially, on letterhead, again write to President Clinton 
asking that he re-examine the case. (If you mention the size of the 
organization in this new letter it would be most beneficial.); and (2) Can 

you contact your groups in South Africa to ask that they initiate a 
resolution on the Pollard case from the South African Board of Deputies, 
and, if successful, initiate a letter sent from that body to President 
Mandela urging him to write a letter to President Clinton seeking 
commutation of Jonathan's sentence. The Wiesenthal Center letter, which 
is attached, could be used as a sample letter. 

I am also attaching the latest materials for your perusal. The 
article entitled ''Stop Punishing Jonathan Pollard for the Crimes of 
Aldrich Ames" has been submitted for publication, so for the present, this 
article is just for your Information. The letter to President Clinton from 

Hollywood personalities is not yet complete and should not be distributed 

to anyone. 

Thank you for your help, and I await your response! 

/cp 
Attachments 
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July 26. 1994 

Bill Climm 
Pre&iw. of The United States 
Thi White Houae 
1600 Penmylvania Avemae 
Washington, DC 20500 

Dear Mr. President: 

On behalf of our 385,000 comtitulat U.S. families, the Shucm Wiesemhtl Carer Joma 
with all .Americam in expm,q itl sntitudc for your admmistntion'1 role In helpiJJc 
to bring topthor llrul'1 Prime Mlmatcr Rabin m11onllD'I King HluleJn at lbc White 
HOUie. 'Iba Wubinaton Declaration clearly lipala that the nm It.Ip on the loq road 
to Middle P.IK peace Im been tlbn. 

In thia J:JeW era. it ii tlunt'on wholly q,praprlata tbat the 1adertbip ·of the Jewilh 
community once apiD matrates ill call to you ro reevalum tbe cue of Jonathan 
Pollard. Tl1il young m violated U.S. law becaUII he dlaught by doma IO ho wowd 
serve the caua of peace. He i1 DOt rmently a threat to tba secm1ty 0f tbe United 
Stata. Further. be hu admitted bis pilt and taken 1bll mpomibllity tor his 
misdeeds. 

The Sinton \VielembeJ ecn.. tblreforc ub yw on tbl eve of Im 40th birthday to 
&1ve Jonathan PolJud a chance to an a me,ninaful life outside of ptilOD. Whatever 
siana]J were munt to be conveyed to Imel and to odm poratlal Amarlrm spiel, wo 
believe tbay have a1n:a4y 'belll delivered. Now ii a dml for you to exercl• a measure 
of compu,lon for tbil youna man, a measure whk:h will be welcomed by the emire 
Am.ertcm Jewilh comnmity. 

Sin0erely, 

~--Or-- . 
Rabbi Abraham Cooper ftaalolt• brancl funnamlnll rnMnD 717'1 
AIIOCiate Dean ~ 

RAC:11 

laruauinal H•••\111n111 
,1,0 Wen 11co l-owl,,.ar4, Loa Aacclca, Callfouia t00U-47U • JJO,S.U.f0H fu U0.277.JUI 
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stop PUniahing Jonatllan Pollar4 for the crilles o~ Aldriob ••• 

) 
1: 
I 

i: 
!. 
' 

'I'he case of Aldrich Ames - the Soviet Dole working as the chief of one of ! 

the c.I.A.'s Soviet counter-intelligence units - reads 1ike a spy novel, ,: 

It is therefore not surprising that Ames has been the subject of tremendous1 

inedia coverage, including two recent front page stories in the New York ji 

Times and an article in the New York Times magazine section. 1 

Unfortunately, a fascinating and critically important aspect of the Ames •• 

case has large1y been overlooked by the media. It concerns a campaign of . 

disinformation that, for years, was aimed at shifting the blame away from : 

Ames for the arrest and execution of at least a dozen u.s. informant& in , 

the Soviet Onion. Although~•• was eventually caught, the person rumored , 

to be responsible for the deaths is still paying the consequences. ! 

In Noveinb•r of 1985, Jonathan Pollard was arrest•d for pas■ing to Israel 

classified materials concerning various Arab states, ■uch as Iraq, Syria I 

and Libya. In March of 1987 Pollard became the only American ever to be / 

sentenced to life for spying for an ally. Just a few month• before 

Pollard's arrest, Ames has now admitted that he tran$mitted to the Soviet 

Union the names of virtually every American and foreign operative in the 

Soviet Union kn.own to him. The consequences of this treacherous act only 

recently became known to the general public. But the tragic results of 

Ames's betrayal were already being felt by the intelligence community at 

the time of Pollard's ftrrest. I 

A• Ames told the New York 'l'ime■, "In '85, 'a 6 as a result of the l f 
information I sold to the Soviets, it was as it neon lights and search i 

lights lit up all over the Kremlin, shown all the way across the Atlantic l 

Ocean, •aying, 'There is a penetration.' No reaaonable counter- ' 

intelligence officer, FBI or the CIA, was under any doubt by the spring ot1 

'86 that a penetration of S/E [the CIA's Soviet/Eaatern Europe operations : 

division headed by Allle&] was the single, most logical reason ~or the , 

disaster that had occurred," 

In this type of atDosphere, with the intelligence community in a panic ova~ 

their inability to locate the source of the penetration, ancl with Ames 1 

clearly quite interested in deflecting attention away from himself and ii 

focused elsewhere, the arrest o! Jonathan Pollard must have been for Ame• // 

and others in the CIA like manna from heaven, Somebody made sure to l 

capitalize on the opportunity. 
', 

There was never any evidence linking Pollard, in any way, with the deaths ' 

of o.s. informants, Pollard, after all, passed defensive information to an 

ally, Israel, about third party Arab states. Accordingly, the U.S. • 

government did not even allege that Pollard or anyone el■• in his position, 

having all the information Pollard had at his disposal, would have had any 

reason to believe that any of the information transmitted by Po11ard to • 

l&raal would or could cause injury to the United States, Indeed, nine 

years after Pollard's arrest, nobody has yet to cite one credible example 

of how Po11ard actually hurt this country . .But those who needed or found 1 

it convenient to place the bl.am• on Pollard for our intel.ligance failures :: 

in the Soviet Union were not going to let the facts get in their way. 
I 

What followed was a campaign of rumors, planted stories and outright 1ies11 

accusing Pollard, without any evidence, of crimes he was not .charged with : 

and dicl not commit. This disinforll\ation is typified by the chapter on : 

Pollard in Seymour Hersh's error filled book, "The Sampson Option." Herslt 

cites an anonymous "senior American intelligence official" who 11confir•ed : 

that there have been distinct losses of human and technical intelligence !i 

Vt ' d ~:)31 AN Ha lt>t2 28.l 212 Wd62:2t t76, 2t ~ 



08 / 17/ 94 10 : 21 '5'2032814220-;;------~ C;1t;-.:-;f~or~ J~u;:s~t1~c::e~---------=:-----­
@oos1014 

. 
collection ability inside the Soviet Union that have been attributed, after 

extensive analy■ is, to Pollard." Hersch quotes another former CIA official 

as saying, "Where it hurts us is our agents being rolled. up and our ability 

to collect technical intelligence being shut dawn." When the soviets :founcjl 

out what Pollard was passing to the Israelis, "they shut down the source." ii ,. 

The d.isin~ormation intensified at the end ot la•t year just when it ·: 

appeared that President Clinton was about to respond favorably to Pollard'~ 

petition. The President had stated publicly last November 12th that he was 

waiting for the recommendation of the Ju■tice Department, bUt then added . ·: 

that, "I do not bave to follow that recommendation." An obviously planted : 

and well timed story in the OQcember 6 issue of~ magazine soon l' 

followed. 

Time's "Inside Washington" column that week reported that, "As Xsrael 

presses the Clinton administration to tree Jonathan Pollard ... , Time has .: 

learned that one document Pollard is beli•ved to have slipped to the •1 

I•raelia - though~ to have landed in Soviet hands, albeit unintentionally f 
was a huge national security agency compendiwn of treguencies used by I' 

foreign military and intelligence services ... Officials £ear that data in ,; 

this book was ao specific that its discovery may have co•t informants thai!r 

livea11 (Italics added). It would, of course, be interesting to know froa ': 

whom Time learned this, and on the basis of what evidence was it 11th.ought'' ! 

:by thair source that this compend.ium, "believed" to have been pas11ed to the 

Israelis, unintentionally ended up in Soviet hands. And, finally what was• 

the lo91cal rationale that would explain their "fear" of a linlcaga between!! 

Soviet knowledge of U.S. awareness of these frequencies and the deaths of · 

inforinants? 
: 
I 

After all, frequencies used by intelligence services are changed on a 

regular basis since it is generally assumed that it is only a matter ot 

time before the frequencies they are transaitting on will be discovered . . 

Moreover, not only would it not have co~e as any surprise to the Soviats :: 

that the United States wa• aware of radio frequencies used by other ii 

intelligence services. The soviets actually already knew from John Walkeir 

the very technology u■ed by the united States to break codes once the l1 

frequencies were discovered. 
I, 
I : 
I• 

It is noteworthy that these rumors and the accusations ma~e against Pollaid 

all. suffer tram fatal flaws. Not only was there never even a shred of ,, 

evidence ever produced to support the suggestion that the Soviets somehow : 

9ot their hands on the inforJnation Pollard gave to Yarael. But no j1 

reasonable explanation has ever been provided that could connect this ·, 

information to the deaths of U.S. informants; or that logically e.X.plained :! 

how the theoretical compromise ot this information actually resulted in a#y 

harm to the United States. 
; 
I 

As Jerry Agee, Pollard's superior 1n Naval :Intelligence, told Wolf Blitzer, 

Agee and another colleague at Naval Intelligence _were each suspicious of l 

the number of classified documents Pollard wa5 taking home with him. 

Eventually they concluded that the information was almost certainly going·. 

to Israel. They reasoned. that in light of the materials involved.., it was ;', 

not something the Soviets would be interested in. As Agee put it to 

Blitzer, "It didn't take a fool to find out that the Soviets were not 

buying back all their own information." 

7tl:l37 AN Ha l17l2 28.l 2t2 w.££:2t 176, 21 9rru 
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l. ,, 
1' 

unrortunatel.y, the absence of any foundation or credible evidence to 1 • 

support the suggestion that Pollard waa responsible for the deaths of !' 

informants did not hinder the effectiveness of the vicious out ot court I, 

accusations leveled against him. One reason for thi■ is the tendency among ' 

many to unquestionably accept whatever information is supplied by the I: 

intelligence cOl!llnunity. And., fro1D. the standpoint of soma in the media, thl
1

: 

more sensational the accusation, the better. 
, 

In considering who wa■ behind this disinformation campaign, there are at '. 

least three possibilities: 
, 
1· 

1. Ames was directly and primarily responsible. 
1· 

2. Ames had one or mora collaborators who either knowingly acted on his 

behalf or were unwittingly being maneuvered by hia. 

3. The campaign ~as a group effort within the CIA designed to either 

slander the reputation of ~•raeli ·intelligence and/or take the heat 

off U.S. intelligence for the series of unexplained intelligence 

aishaps Which had been occurring in the soviet Union. 

Aldrich Amea will continue to be questioned during the next few weeks in 

advance of his wite's August 26 sentencing. This would be an especially , 

appropriate time for the senate and House Intelligence Comaittees to 

investigate not only why it took nine years to uncover Ames's activities, 

but who was involved in setting up Pollard as the fall guy for Ames's 

crimes. 

It may be that much time will pass before we find out the answers to thas 

question■. But whatever the explanation and whoever the culprit, Pollard 

continues to pay a terrible and undeserved price. Pollard has expressed 

remor■• for his actions and has acknowledged that, notwithstanding his 

motives of trying to protect an ally froa dire dangers, his actions could 

not go unpuniahed. But Pollard has already served far longer than any 

other Alllerican who passed claaaitied data to an ally or a neutral country, 

and longer than many spies ~or enemies of the United States. His continu~d 

incarceration for cri•es he did not colUlll.i.t and was not charged with is a I 

travesty of justice that is exacerbated with eaeh additional day that 

Pollard is forced to remain in prison. 
! , 

David Kirshenbawn, Esq, 

3308 Fourth street 
Oceanside, NY 11572 
(212) 782-2139 (Phone) 

(212) 782•2141 (Fax) 

,, 

7~:37 AN Hl tt>t2 28.l 2t2 Wd2E:2t t-6, 21 ~lltl I= 



08 / 17/ 94 10 : 22 ft20 32814220 Ci t. f or Justice @007 / 014 

David Kirahenl>aum, Esq. 
3308 Fourth street 

Oceanside, NY 11572 
(212) 782-2139 (Phone) 

(212) 782~2141 (Fax) 

nA XAJL AP ru «2021 ,s,-2aa3 
Lloyd N. cutler, Esq. 
Special Counse1 to the President 
The White House 
Washington, D.c. 2osoo 

subject: Jopathap J. Po11ar4 

Dear Kr. Cutler: 

August 4, 1994 

Thank you very much for taking the time to respond to my 

letter regarding Jonathan Pollard. While I very much appreciate 

your response, I have a difficult time reconciling your 

explanation of the President's decision, not only with the 

particular facts of the Pollard case, but 110re so ~ith the 

original statement made by the President in rejecting Pollard's 

petition. 
. 

'I'he Pollard case is ■urely not typical. of the "hundreds of 

petitions tor executive clemency" which have been submitted to 

the President during the past eighteen months. The Pollard 

affair is not, as you seem to suggest, si~ply a case of someone 

who has received a disproportionately harsh sentence. Clearly, 

for example, there are many individuals who co11D11it drug offenses 

who receive punishments far more severe than the average penalty 

imposed tor such a crim•. And there are a good number of drug 

offenders who have received, and will continue to receive, 

penalties more severe than that imposed in certain cases of 

murder. But one of the ~any distinguishing factors in the 

Pollard ca•• is that Pollard is in a party of Qruu. Nobody 

sentenced before or after Pollard who spied for an ally or even a 

neutral country received a ■entence even remotely close to life. 

In addition to the fact that Pollard has been singled out 

from al1 others who have co1D11U.tted similar offenses, what has 

added to the widespread anger and great consternation about 

Pollard's lite sentence are the following factors: 

(i) The breach by tbe government of its written plea 

agr•ement with Pollard and prosecutorial malfeasance by 

government lawyers which, in the opinion of Judge Stephen 

Wi1liams, resu1ted in "a fundamental miscarriage of justice.•• 

(ii) Strong suspicion~ about the veracity of the classified 

damage assessment of tormer Defense secretary Caspar Weinba.rger, 

who we know grossly misstated the tacts in the redacted non­

classified memorandum to the sentencing judge in the Pollard 

case, and who later perjured himself in testimony before 

congress. 

""l::1~37 AN H3 tt7t2 28l 212 Wd82:90 PEi, t70 5fl:j 
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(iii) The confirmation earlier this year by Bobby Ray Inman 
of Pollard's long-held contention that the United States withheld 
critically important information trom Israel following Israel's 

bombing of Iraq's nuclear reactor. 

(iv) The wall• of classifications erected by the government 
to shield facts not only tram tha public, but also from Polla~d 
and his counsel. In addition to the Weinberger •emorandum., the 
government refuses to release the following documents or 
information: 

(a) Les Aspin's letter to the President making the 
preposterous charge that Pollard tried to transmit clas5itied 
information in 14 letters from prison; 

(b) the 14 letters referred to by Aspin, even in redacted 
form; 

(c) the recommendations to the President concerning 
Pollard's petition from Attorney General Reno and former Deputy 
Attorney General Heymann; and 

(d) the role played by Aldrich. Am.es and other officials in 
the intelligence establishment in the disinformation campaign to 
place the blame on Pollard tor the crimes 001D?D.itted ~y Ames. 

These are some of the reasons why Pollard's petition, unlike 
the others before the President, enjoys the support of both U.S. 
Catholic Cardinals and Israel's Chief Rabbis, the European 
Parliament and members of the U.S. congress, Nobel Peace Pri2e 
Laureate Elie Weisel and former soviet Rafus•niks, U.S. city 
councils and state legislatures, Hollywood personalities such as 
Gregory Peck, Jack Lemon and Jon Voight, liberal Democrats such 
as Robert Drinan and Benjamin Hooks and conservative Republicans 
such as Pat Robertson. 

Given all the national and international opprobrium 
surrounding the Pollard case, Prime Minister Rabin's pub1ic 
request that Pollard's life sentence be commuted to time served, 
the lingering distracting influence of Pollard's continued 
imprisonment on U.S. Israel relations, the gross 
disproportionality of Pollard's draconian sentence and 
auggeations of government misconduct in the Pollard affair, one 
would have thought and expected that the President would act to 
bring this sorry chapter to a close. But the President did not 
silnply passively fail to right a wrong. He became an active 
participant in the perpetuation of this injustice. 

Nothwithstanding the explanation you gave for the 
President's decision, Mr. Clinton's denial of Pollard'& petition 
was not, in fact, originally presented in terms of the · 
President's exercise of self restraint in handling appeals for 
cle•ency. If we can analogize to petitions to the supreme Court, 

this was not simply a case of the denial ot certiorari in which 
the Court's denial has no precedential value. 

In considering Pollard's petition, the President had a 
number of options. The President could have granted Pollard's 
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P•tition. He could have denied the petition on the kinds of 

philosophical grounds suggested in your letter, but have still 

passed tbe word, either exp1icitly or implicitly, that he 

recognized the merit in Pollard's petition. Or the President 

could have denied Pollard's petition without coJQJnent. 

The President, however, not only denied Pollard's petition, 

but he then proceeded to explain his rejection based, not on 

philosophical ground■ having to do with self-imposed restraints 

on th~ exercise of executive elamency, but on the merits of 

Pollard's case. By so doing, the President placed his i1RPrimatur 

on Pollard's clearly aberrant life sentence. 

In speaking or the harm Pollard's action purportedly caused, 

th• President ignored the fact that Pollard was never accused of 

acting to injure the United States. Indeed, nine years after 

Pollard's arrest, nobody has yet to explain or cite one exaJnple 

of how Pollard actually hurt this country, certainly not in any 

way that would begin to justify a life sentence. 

And the President's statement on March 23 took no cognizance 

of the fact that even the out of court leaks and accusations 

leveled against Pollard, accusing him of somehow being 

inadvertently responsible for the deaths of U.S. agents, wer• 

wholly contrived and without foundation~ We now, of course, know 

that the deaths of U.S. inton11ants in the soviet Union and the 

associated intelligence disasters suffered by the United States 

were directly attributable to the treachery of Aldrich Ames. 

The President's suggestion that he rejected Pollard's 

petition because of the need for deterrence puts the Presidential 

seal of approval on a system. of justice that, as I mentioned in 

my earlier ietter, very wrongly singles out one and only one 

individual out ot »any for particularly harsh treatmant. 

In immediately accepting the recolllllendation of Janet Reno 

over that of Philip Heymann, and in rubberstamping the opinions 

of a highly discredited intelligence community in announcing the 

rejection of Pollard's petition, the President not only faiied to 

do justice in 1994. He also severely hurt Pollard'• chances even 

for parole in November 1995. 

You asked that I judge the President on his entire record. 

Yet as one who bad such hiqh hopes for this President, his 

handling of the Pollard case is a watershed event. He dealt with 

a critically important issue in the worst possible way. I very 

much want to feel again the way I used to about Bill Clinton. 

But unless the President takes the necessary action, be it 

publicly or quietly, to bring the Pollard case to an end in the 

very near future, his mishandling of thia affair will remain, for 

me, and for ·so aany others across thi• country, the defining 

~oment of his presidency. 

Very truly yours, 

David Kirshenbaum 

ve·d ll:::J~J7 AN 1-18 't1"'t2 213l 212 WdGa:90 P6, P0 ~111:::J 
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Pollard: the US's Dreyfus 
A S Jonathan Pullard cele­

br:ucs his40th birthday to­
day. his supporters won­

dc r if hiJtOry may 1ccorJ his case 
as America's Dreyfus affair. 

The two cases arc, of course, 
different in at least one respect. 
Dreyfus was innocent and Pollard 
ha1- admitted his guilt. But guilty 
ofwhat1 Unfortunately, with gov­
ernment officials falsely condemn­
ing Pollard of treason and other • 
crimes he was never even accused 
of. ·the comparison to the Dreyfus 
case cc1nnot be readily dismissed. 

The tncgedy of former defense 
secretary Les Aspin's flawed un­
derstanding of the Pollard case is 
that Aspin was one of the key 
pcopll:: advising President Clinton 
on Pollard's petition for commnt,1-
tion. It was Aspin who made the 
outrageous charge, in 3 letter to 
the president, that Pollard tried to 
leak da5sified information in 14 
letten; from prison. (The Penta­
gon refused to show that leUc:r to 
Pollard's counsel, or any or the 
letters allegedly containing classi­
fied inrormation. so that the pre­
posterous charges could be 
refuted.) 

Aspin's re~n, commc.Qts at the 
Hebrew University, accusing Pol­
lard of being "a traitor to his coun­
try" expose his ~gnorance of fun­
damental facts. Trea!ion is .clearly 
re~tricted to aiding the govern• 
ment or citi2cnry of a foreign 
coumry that is involved in an 
armed conflict with the US. 

That Jsrael is not an enemy of 
the US but one of its closest alties 
was also not understood by Bobby 
Inmon, Clinton's first choice . to 
i.-ucceed A spin as defense seen~• 
tary. Jn bis bizarre announcement 
withdrawing his nomination, In­
man confirmed Pollard's long• 
held contention that the US had 

j 

ample of how Pollard hurl the US. 

ARNOLD FORSTER But those in the ddens.:i and 
intelligence communitie!. who 
wanted to put the squeeze on Pol­

. l:lfd were nol going to let the facts 
withheld \lita1 intelligence infor- . Rel in the.ir way. And so he was 
mation from Israel. made the fall guy. perhap~ by re-

Inman acknowledged, without c:ently convicted &wiet master spy 
apology, that he was so oucraged Aldrich Amc!.I himself, for some­
that lsrnel had the temerity 10 take how being responsible. for the pre­
out Iraq's 0§irak nuclear rcac:tor viously unexplainable series of US 
in June 1981. that he ordered re- intelligence mishaps in lM Soviet 

Any fai-r appraisal· 
will lead to the 
con cf us ion that 

he has paid his 
debt and ought to 

be released 

strktions on intelligence-sharing 
with the Israelis. 

'fhc m<'>nil dilenuna Pollard 
faced in hi:; work in Naval Intelli­
gence was thu!i a direct conse­
quence of Jnman's attempt at n:­
shaping US policy toward Israel. 

GIVEN THE nature of the special 
us.Jsrnel reJation!.l1ip and the fact 
that all the in(orina1ion supplied 
by Pollard related to third•piirly 
Arab state~. the government did 
not accuse Pollard of acting with 
intent to injure the lJS. Nor was 
there any evidence by which the 
governmcnc could show that 
someone in Pollard's posith)n 
would have had any rca~on to be• 
lieve that the informution he 
transmitted t() Israel could cause 
injury to the US. 

indeed. nine years after Pol­
lard's arre$l, nobody, including 
A.~in, has Jivcn on~ specific ex-

Union in the mid- and late 1980s. 
• Of course. we now know that it 
wa~ Ames who was responsible 
for, among other disasters. the 
collapse of the US intclligenc.e ap­
paratus and the compromising of 
all US informants in the Soviet 
Union. But instead of acknowl­
edging that they either sprcc1d or 
were fooled by misinformation, 
government officials like Aspin 
continue to make damning accusa­
.tion!- abo\lt Pollard that fly in the 
face of the truth. 

Aspin is also entirely off base 
when he n1anglc.s the f11c:t~ nhout 
Po1Jard·s motive. The recor<i 
shows that Pollard never a~kcd for 
money in C.lr.Change for the infor• 
mation he believed Israel needc.d 
for its defense. ln fact, for the fil"!,t 
six months. Pollard did not receive 
a cent for his services. The. idtn of 
payment came from the Israeli~. 

Aspin's diatribe confirms what 
Pollard's ll.upportcrs have long 
been arguing. The pr<.' sident relied 
on advisers who were grossly mi~­
informcd. Jui.tic:c demands th:it 
rhe president immediately recon­
sider tl1e facts of the Pc.1llard c:,se. 
Any fair appr~isal will lead to 1he 
conclusion that Pollard h,1~ cll­
nmdy pah.1 hi!. debt and that the 
time has come for hir- release. 

The writer is a New Yo,-k-ba.~t-d 
OIIOTJ1~y. 
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. .-E·M· A·N:U .EL RACK MAN 
--- {;.JcJc- _ 

A Plea ·for Pollard ·: ~ 0
'q~ 

An open letter to President 9linton \ 

seeking elem.ency in this 'miscarriage of j~tic~. ' 'I am a rabbi and I pray often. More often than not my payers more significant, the two judges upheld the Pollard sentence 
. ~c_ ans:wered'. Per~ps my words are more effective on • only f9l reasons procedural rather than substantive. 
• ·some days than on others. Pe:dlaps I will learn to ~pt I submit that you who are making so many of us rejoice that 

.- the will of the qne whose reasons are beyond· my. fatli- every~ rich or poor. black or white, will one day have 
• • oming. Bµt when,! plead with a fellow human.~ing and good medical~ will not permit two standards of justice in 

·am denied· what I .seek, I cannot reconcile. myself to the sur- our country- one for .non-Jews and a stricter one f.odews. 
rendet·ot my reason or iny sense of justice. . A man ~guislies ill.jail because of a combination-of cir-
~ believe me· that I write not in anger but in anguish.· . cumstances created by individuals on the propriety of whose 
1\vice I sel),t you m~agcs that I believe [former • • role m this case you- in your 00])Stiturlonal role 

White House Counsel] Bernard Nussbaum delivered ""'7' must give your own independent personal judg-
to y~ And·.now I~~ my praying ·ror the life and ment. And one must scream that those most Ie-

• ~ of Jonathan :Pollard, not next year,~ 10 y~ spons1ble for his present ~tatus characterized what 
. ·hence, b~t now -'for hls sake and yours, and for the be did as treason when-be was never even accused 
• sake ofour. oountry's ho.nor. • • . . of it. - • 

First, I beg of you to bear in mind what our coun- I wrote you once before that I am the rabbi who 
try's foundirig fathers had in mind wlien they grant- pleaded with Judge Jrvmg Kaufman not to give the 
~ you· as ·president of "the last best h~ of ¢.e earth" Rcisenbergs the death sentence. He lived to regret 
the power to exercise clemency, a power that could not be dd- ~ fail~ to heed my plea. In the Pollard case I cannot cease 
~. It was a power given predsely to avoid reliance upon • to plead. • . • • 
subordinates who to· begin with were instrumental in the "mis- I ask of you, please give niillicxi of American Jews-Jews 
~ageofjµstice ... 11is precisely this lhatlsc.ekofyou. ~ co~ to their heritage as.Amer.icans and as Jews-cause 
look at if from the perspective of millioM of~cimJC'\Ys . . for thailkfulness. ·I was a_coll~gc student when Sacco-and 
·whose. yiew I know tliu·I express. • • Vanzetti were executed, and I cannot forget how sick l was • 

• Ainer.foan 1!rw·generally toter:atr,s no verdict of guilt tobe when the real murderer confessed. I was ashamed of my 
sustained unless the jury is un~ Yet one judge out of belmed USA. In the Pollard case, the issuo is not guilt or in­
tbre.e of tho federal Court of Appeab described lbe PoDmd~ • nocencebut uoeqll8ljustice, which is worse than death for tho 
as a miscan'.iage of justice. An4 the two judges who disagreed victiJil. That be can still bear the strain is miraaikrus. 
are C(Neligionists of mine who ·appear to be_ Yictims ~fan But many of us cannot bear the guilt of silence. And by 

.. . un-Amerlcan obsessiQQ that Jews mustneve( to1mte tbe:ir per- oommnting bis sentence to time served, no ~ -will be hurt.· 
. scmal embarrassment or that of their fellow Jews~ of. The pmisbment will have been suffered, and out pride in the 

the behavior<# someone; in theit beloved countty, and if they equal justice of the American legal order will have been re-
do so, tbeofiendersfW?'dd pay heavily f.orthcir behavior, EY0n st.o.red. And you will have proven yomself to be the man of 
Rabbi-Elaanael .A • colw,rn nm dirw ama a moruJc. . . courage·we hold you to be.□ . . . . . 

\ 

•,;. 
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August 11, 1994 11W Jewish News 

As Pollard turns 40, supporters 
revive efforts to ·win his freedom 
By L-,y Yudeleon 
JewtJ/i T~lqraplric Al•""Y 
NEW YORK- As Ionathan 
Pollard turned 40 on Sunday, Aug. 
7, supporters of the American Jew 
who spied for Imel were gearing 
up for several more rounds in the 
stn1111le 10 rele8$C him from his 
life sentence. 

To mark his birthday, the more 
lhan 350 chapters of Citiuns for 
Justice for Jonathan Pollard held 
rallies and lc:Uer-writin: campaigns 
across the country. 

the calls for solidarity went as 
far as Israel where some 40 
Women in Green, joined by New 
York rabbi and activist Avi Weiss 
and other. supporters, held a soli­
darity rally across from the U.S. 
Cooiulale in Iausalem. . 

"Jonathan has never been so 
psycitologically down as he is DOW, 
even though he is in the [leas 
restrictive] Buder facility,'' Weiss 
told the rally. "lf anydring can help 
him, perhaps it is the knowledge 
that be has Sllpp(ll1a'I ... 

Weiss called on Prime Mini*r 
Yitzhalt Rabin to continue to 1ftSS 
uquietly" for Pollard"s release, 
while a Jetter of support fn?m 49 
Knesset members from across 1he 
politic-1 spectrom was read out to 
the gathering. 

Whal all the voiecs for Pollard 
across the political spectrum and 
the continent arc seeking is 
clemency for the former Navy 
intelligence analyst · who wu 
arreated in 198S and sentenced in 
1987. 

The campaign in the U.S. has 
recently garnered support from 
Hollywood celebrities, as well as 
from the leadership of the 
Conference of Prcsidenls of Major 
American Jewish Organizations. 

On the legal front, meanwhile, 

Pollard's allllportctS ~ consider­
ing a new appeal,'Alid·tbey have 
)1st received what they ~ taking 
as a sign tha1 :Presiddlt Bill Clinton 
may be open to reconsidering 
clemeix:y for follanf. • • •. 

Clinton lllrned down a clemen­
cy request in Marcb; ·saying his 
decision reflecteci:'".the grave 
nature" of Pollard's offense and .. ., .~ 

kthc considerable damage that his 
actions cau&ed our nation. M 

But Osol Pollanl., who bas been 
leading the fi&ht for her brother's 
fm:dom as the head of Citizens for 
Justice, say, a supporter recently 
received a Iener from the White 
House that aave a glimmer of 
hope. 

According to Carol Pollard, 
White HOUie cOU111CI Lloyd Cutler 
wrote that Clinton's denial of 
clemency was based on ~ best 
information at !hat time.~ 

In a telephone interview from 

her home in Connecticut, Carol 
Pollard described the tone of the 
letter a& much more positive than 
that found in previous lcttcri from 
the White House. 

She said she interpreted lhe let­
ter as an indication that Clinton is 
open ID reconsidcrin: his decision. 

She said the Cutler letter indi­
cated thai in order to review the 
decision , Pollard must s11bmit a 
renewed clemency request. Carol 
Pollard said that she and her broth­
er's lawyers plan to do so immedi­
BRly. 

While she would not disclose 
details, Carol Pollard said that 
Pollard's lawyers have "new mate­
rial" that could provide grounds to 
reopen the case. A sotu:ce cl01C to 
the Pollard· family said some of 
that evidence emerged from the 
~ of former CIA employee and 
mas1er spy Aldrich Ames. Toe case 
will also relate to allegation.\ by 
fonner defense secretary Les Aspin 
that Pollard had sent 14 lettera con­
taining classified information from 
his prison cell. 

Opponents of an early release 
for Pollaro have contended that the 
infonnation he gave Israel could 
have reached the KGB through 
Ruman spies in Israel. But Ames, 
the highest ranting official to 
betray his country, WH found 
guilty of selling information direct­
ly to rhe former Soviet Unio11, thus 
obviating the need for a Pollard 
link to Moscow. Ames is also serv­
ing a life senlence. • 

One of the central points raised 
by Ionatban Pollard' s 1upportcrs 
has been that the clasaified infor­
mation passed to Israel by the then­
Navy analyst had, in fact, been 
promised to Israel, but was 
improperly held back. 

See IIOUARD page 19 
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This areument received new 
credence recently in the wake of 
lhe abortive nominalion of former 
CIA chief Bobby Ray IDmau to be 
Clinton's defcnle secretary urlier 
this year. • • 

Inman soon withdrew hii name 
from consideration, cltinll media 
conspiracie, apinst him. 

Io discuHiog his refusal to 
accept lhe post, he admitted to hav-

• ing cut ~ oo American intelli­
gence satellite ,haring with Israel 
when he was at the CIA. 

New York Timn columnist 
William Safue, who Inman cited.a 
a reason for hi• withdrawal, 
charpd that ~1mnan•s animoa also 
later contributed ID the excessive 
SCM1ncing of .Jonadwl Pollard." 

Carol Pollanl indica~ that the 
infonnation revealed by Inman 
also constitutes one of the pieces of 
new evidence she hopes will con­
vince a COUit k>JC-hc.lr 1he i;uc. 

The one topic Carol Pollard 
refuses to discuss is her new sisler­
in-law, Blaine Zeiti. Pollard, who 
married Jonadlan Pollard in prison 
earlier dris year. 

Carol Pollard is clearly not 
happy about the silllalion, but ~ 
wili 1101 say why. 

Pollan!', new wife is consid­
ered to be a mem~ of the more 
extreme pro-Pollard camp. 

Ci t . for Justice la!014 / 014 
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.----1fu~ Polla.ni campaign is gar- • 
nering strenglh in ocher powerful 
circlu. Amon& lbe lamst ID sign OIi 
to a request for commutina 
Pollard's sentence to time: served 
arc Jon Voight, Jack Lemmon, 
Whoopi Goldbe~. ~gory Peele, 
Barbara Hershey, Merv Adelson 
and Roddy McDowell. 

Als• in Los Angeles, Rabbi 
Am~ Cooper, associate !lean 
of the Simon Wiesenthal Center, 
1w been active oq Pollard's behalf. 

• Co~per recently wrote to 
Clintob, suggesting that the 
Washill&ton Declaration of non­
belli~elicy between Jordan and 
Israel signaled an occasion for "die 
leadership of tlie Jewish communi­
ty" to ieitcrate· its can "to re-evalu­
ate the case of I onathan Pollard." 

V oigbt, lhe actor, recently wrote 
a letter to Pollard, dcscribin& how 
he had been in close touch with 
Cooper. He also said he had met• 
Pollard's family. 

Urging Pollard to maintain his 
"will to live," Voight wroce: "My 
dream is !hat your energy will be 
interwoven into the energy of 
men like Moses, and it would be 
like a ray of sunshine. When the 
sun ahines, this energy will shine 
upon the new children of the uni­
verse." 

Meanwhile, Lester Poilaclc and 
Malcolm Hoenlein, chair and exec­
utive vice chair, respectively, of 

. the Conference of Presidents, last 
month visir«I Pollan! at his Butler, 
NC, prison. It was the first visit by 
the Coafemlce of Pre1idcnes. 

Carol Poll¥d, who speaks often 
with her brolhet" on the telephone, • 
said he thought the visit WCJlt Well. 

For her part, Carol Pollard 
seems intatt on healing the fiMUres 
that surfaced last year, just as 
Clinton was COMidering the com­
mutation decision, between those 
who thought Jooalhan Pollard aclCd 
properly and wM wrongly impris­
oned, and those who thought that 
&!!hough what he did was wrong, 
be bad served enough time. 0 



RABBI ALEXANDER M. SCHINDLER e UNION OF AMERICAN HEBREW CONGREGATIONS 

4 Page Fax 

PRESIDENT 838 FIFTH AVENUE NEW YORK, NY 10021-7064 (212)249-0100 

August 15, 1994 
8 Elul 5754 

From: Rabbi Alexander M. Schindler 

To: Carol Pollard 

The enclosed two letters, as promised, are for your files. 
The first dated September 28 was a personal letter from me 
to the President. I gave that to Seymour Reich but I did 
not make a public release of that statement because the 
leadership of our organization as not on board and I did 
want to be in a confrontational position with them in the 
public arena. 

The second letter was sent immediately after our Biennial 
Assembly and was released to the press. 

As far as the "Mandela letter"is concerned, as I told you 
we have no working relationship with him and while I met 
him together with a great many other people when he 
visited the United States, my name will mean nothing to 
him . For all I know it may well be counter productive for 
he might say "who are these American Jews to tell me what 
to do?" 

I really feel that it is best left to the South African 
Jews and their Board of Deputies, of which our Progressive 
congregations are a part, and as could be expected in its 
liberal wing with the best contacts with the group around 
Mandela. 



RABBI ALEXANDER M. SCHINDLER e UNION OF AMERICAN HEBREW CONGREGATIONS 
PRESIDENT 838 FIFTH AVENUE NEW YORK, NY 10021-7064 (212)249-0100 

November 11, 1993 
27 Heshvan 5754 

President William J. Clinton 
The White House 
Washington, DC 

Dear Mr. President: 

Last month, the Biennial Assembly of the Union of 
American Hebrew Congregations was held in San 
Francisco. Approximately 4000 delegates attended, 
representing 875 congregations and 1.25 million 
members. We were honored to welcome your wife as our 
guest, and to hear her address on the issue of health 
care. 

Our delegates approved a number of resolutions, in­
cluding an appeal that you commute the sentence of 
Jonathan Pollard to time served. 

Our resolution noted that in no way do we condone 
breaking the law, and neither do we claim that Mr. 
Pollard is innocent of the crime with which he is 
charged. However, his sentence is grossly dispro­
portionate to sentences that others have received for 
comparable espionage offenses. No other individual 
convicted of disclosing information to an ally has 
received such a sentence. A more typical sentence for 
an offense comparable to Pollard's is considerably less 
than the seven and a half years he has already served. 

As you know, many religious and community leaders and 
organizations have supported the reduction or commut­
ation of Jonathan Pollard's sentence, including the 
Central Conference of American Rabbis. 



President William J. Clinton - 2- November 11, 1993 

~r. President, I understand that you are to consider 
this matter in the near future. I urge you to show 
compassion for Mr. Pollard and to respond positively to 
our appeal. 

Sincerely yours, 

Alexander M. Schindler 
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RABBI ALEXANDER M. SCHINDLER e UNION OF AMERICAN HEBREW CONGREGATIONS 
PRESIDENT 838 FIFTH AVENUE NEW YORK, NY 10021-7064 (212)249-0100 

September 28, 1993 

Alex Schindler to Seymour Reich 

Please don ' t make any public release of my letter, it was 
sent as a personal message and I do not want any 
distribution given to it. 

The reason us simply: I do not want to get into a 
confrontational position with my leadership in the public 
arena. 

Many thanks. 



Fax CC To Seymour Reich 

Seymour -- Ju~ to remind you this letter was sent as a 
private individual and was not on the UAHC Letterhead ... 

The President 
The White House 
Washington, DC 20500 

Dear Mr. President: 

September 28, 1993 
13 Tishri 5753 

AMS 

This sacred season for the Jewish people is a time of 
introspection and the situation of Jonathan Pollard has 
weighed heavily on my mind. He has been paying a rather 
high penalty for his acknowledged wrong-doing and I 
believe that it is time to offer him forgiveness and a new 
beginning. 

I am writing to you as a private citizen and on a personal 
level to urge that his sentence be commuted to time 
already served. 

It is my fond hope you will give serious thought to this 
request and find it in your heart to provide Jonathan 
Pollard with a chance to be renewed and restored to a 
productive life. 

With warm good wishes, I am 

Sincerely, 

Alexander M. Schindler 
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As per our conversation. 

Seymour 
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SENT BY!Xerox Teleco01er 7021 8·15-83 i11:36AM 

The President 

A8AAHAM M. FOXMAN 

a.u UNITRD NATl0NI ,1.•i• 

Nltw YOIIIIC, IOISW 'l'Oltk 10017 

S.ptember 16, 1993 

The White How• 
Wuhlngton, 00 20500 

Dear Mr. Pr .. ident: 

Although I have wrttten to you before In my capacity aa 

National Olrootor of 'th• Anti-Oefamatlon League, i~ thla letiar I 

epNk not for AOL but only for myeelt. I beUev• the time hu 

come for you to grant olemanay to Jonathan Pollard and 

commute his sentenoe to tha time already .. rved. and I urge you 

to do IO. 

This weak. u you know, markl the b'Qnning of the 

Jtwtah New Year, At reotnt mom.mcus avente vividly demon­

strated, tt la a seaaon of new begnnlnge around ~ world and 

an appropriate time to offer forgiveness to tnOH who have 

tranagr .. ,ect. 

There II no quNtlon that what Pollard did wu wrong, 

ano tannot be )Uatlff•d. Ho~r, ha hU acknowledged his 

tranagreaelone, and he h.- paid ■ ateep prlct for 1~•m. Pollard, 

toe, deetrves forglVen ... , and a chance to 1urn the page and 

begin• nfN/ chapter In his !He. I hope you wlll give him that 

chanoe. 

Sincerely, 

Abraham H. Fc>xman 

AHF:aaj 

-- . ·· ··-- •--•·· 

. # 2 
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MeMn S.lbert 

Anderson. KIii, 01:ck &. Oshln»ky 
666 Third ~nur 
New '1b~. NY 10017 
i212) 8.50-02911 

The Praaldent 
'The White Hout• 
WMhlngton. CC 20600 

Dear Mr. Pruldarrt: 

8eptember 15, 1983 

On tna eve of Roel'! Hashanlh and Yom Klppur, the holiest days In the Jewish 
aa1anaar. I write to you aa a private citizt.n with rea1rd to Jonathan !Pollard, 

M you may know, the MU,,OtfamatlOn League, Which 1 1otV1 a Nation11 ChairMlf\ 
datarmlMd aometlme IQO, u 1n lnatlMlonal matter, not to lnvoMt Itself n Pollard'• cue 
because It found no probltlvt evidenct cf anti-Stmltlam In hll sentencing. h now II my 
peraonal view that • sertoua II hla aim• wu, Jonathan Pollard h'8 paid hla debt to ,oc!tty. 

To eay 1he world hu changed prOfounc:tl)' In the year• ,1n~ Jona&han Polard1
• arrest 

II an underltltemenl The SOYlat Union no longer lxlstai th• United StatN and Ruula art 
working together. the lsraelil and the PLO art now talking to NCh ,other and are comm~d to 

reoonclllatlon. At thla seuon of new beginning, and forgiven•• for put transgraaalona and 
In your worda on Monday of thll week, • .. ,let ue ;o from thll plaoe to oelebrate the dawn of a 
new era., .•, let Pollard'• appeal for olemency receive your favorable consideration. 

Sincerely, 

~1!1'4 
MS:uj 

·~ 
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Time to free 
Jonathan Pollard 

·. He's a·chwhp, ·not a.champ .· ·.· _ 
\f ike Tyson. tom·.~r bo)(er and ~011,·k1ed r11plst: hi.11 Jolttn a 

promotion . No l onwer IMl'C' l)-' a ~c;,li:brated ath!~te, he's Jl.lddtm• 
l}· a ~iiltu ral kon, The prooP Mer. and 'olo'omen 1111 ovcir to'olo·n are 
~porlin i ~hlrU a.ho,.·tnt Ty~or, li queezing out or ht• J.ill c-ell 
u•.., 01,,t! lho ca ptic-?1 "J'll tic b&tk."' . '. • • 

· · VOICE OF THE PEO 

...... ·-r-·- · 



Herbert M. Levetown 
Bernel Chemical Co. Inc. 
174 Grand Avenue 
Englewood, NJ 07631 

Dear Mr. Levetown: 

April 23, 1993 
2 Iyar 5753 

Thank you for writing to share with me your disap­
pointment on learning that the Union of American Hebrew 
Congregations has not joined other American Jewish 
organizations in seeking to gain a re-evaluation of 
Jonathan Pollard's sentencing. The matter was 
thoroughly discussed, and I want to share with you the 
reason for our position. 

This matter was brought before the Commission on Social 
Action of Reform Judaism following an appearance by 
Carol Pollard with the Commission's Executive Com­
mittee. The Commission debated the matter for several 
hours, with the participation of many attorneys and two 
federal judges, who helped to clarify the legal issues 
involved. When a resolution which recommended commut­
ation came to a vote, it was defeated by 26 to 4. In 
this connection, you should know that the Commission 
consists of lay leaders and rabbis, and representatives 
of all Reform affiliates as well as leaders from Reform 
communities around the country. 

The debate was lengthy, serious, and thorough. The 
matter was considered from every perspective, and all 
points of view were discussed. The particular issue 
which your resolution mentions - - the matter of 
sentencing - - was also very carefully examined; the 
Commission took note of the fact that while some people 
accused of similar crimes have received lesser 
sentences, others accused of such crimes have received 
harsher sentences. It really isn't possible to 
summarize in a few words the full discussion at the 
Commission but if you wish, I would be happy to send 
you the minutes of the meeting. 



-2 -

This difficult case has elicited a great deal of 
emotion on both sides. Many leaders of the Jewish 
community support commutation at best, a lesser 
sentence at least. At the same time, most Jewish 
leaders and organization do not. The special committee 
established by NJCRAC - - the community relations 
umbrella body of the Jewish community - - has refrained from endorsing commutation or even a lesser sentence. 
They feel it best to hold off making any pleas in 
Pollard's behalf until such time as he is up for 
parole. 

I firmly believe the Commission did everything possible to give this matter full and fair consideration. We 
do. of course, recognize that not everyone will agree 
with our course of action. Please don't hesitate to 
contact me if you have any questions to pose. 

With every good wish, I am 

Sincerely, 

Alexander M. Schindler 



174 Grand Avenue Eng lewood, NJ 07631 201 569-8934 

RaLbi Alexander M. Schindl e r 
President, U AH C 
838 Fifth Avenue 
New York, New York 10021 

De ar Rabbi Schindler: 

It wa s with regr e t a nd dis a p p o i n t me nt th a t 
th e Board of Trustees of Be th Ch a v ai r u th l e arn ed 
l ac k o f public s upport for Jon a than Po llard . 

8 E R N E L 

Chemical Company Inc 

April 8, 1993 

th e memb e r s , and 
o f th e U AH C 's 

We cannot under s tand th e la c k o f compa ss i o n on th e part of 
Re form Judaism ' s leading o r g an i zation in not s upportin g the 
g rowing groundswell of J ew i s h o r g anization s s u c h as B ' n a i B'rith, 
Th e Wo :·1 J Jewish Congr e ss and th e CPntral Conf e r e 11 r-e of /,r,:crif'an 
Rabb i ' s i n as k i n g f o r a co mm u t a t i on o f Po 1 1 a r d ' s l i f e s e n t en c e . 
Hi s c1· ime b e ing of a much l esse r natur e than tho se who committ e d 
treason again s t the United Stat es . Why should we a llow Ch es t e r 
We inb e r g er 's vindictiv e ne ss aga in s t Po llard co ntinu e to s il e n ce 
o ur outer.)' aga in s t thi s inju s ti ce . We s h o uld h e r a i s in g ou r 
vo i ce s to th e entire Am e ri ca n Pop ul a ti o n, m..i k i n g th em a war e of 
thi s outrage ou s sentenc e . Mu 1·d e r e r·s and l' api s t s a r e p a r o l e d 
a f I c r c o rru11 i I t i n g mor e h f' i n ous c r i mes . Po I I a rd o n I .Y g av e t o 
J s l' ae l what had b e en promi ~~c<l . a n d th en wil11 d l' aw n b ,y th e 
W <' i n b e r g e r s . 

Tlt e f ac t s s hould b e p ub ! i :; ltPd and th e ll .\ II C' s lt o ulrl li e ir, 

t h c f o r e f r on t. We a t B e t I I Ch a v a i r 11 t l, li op c y o : 1 1,· i l l t ..i k £' t h i s 
i niti a tiv e . 

~ H c,- 1, e,- t M . ~t 
~1c 111h Pr . Boa rd of T1·1 1:~ l l'<~~; 
n e th C: l1 a v a irutl1 
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January 5, 1993 
12 Tevet 5753 

Lawrence J. Elish, President 
Central Synagogue of Nassau County 
430 De Mott Avenue 
Rockville Centre, NY 11570-1815 

Dear Mr. Elish: 

Thank you for sharing with me the unanimous Resolution of 
the Board of Trustees of Central Synagogue which calls 
upon the Union of American Hebrew Congregations to join 
other American Jewish organizations in seeking a re­
evaluation of Jonathan Pollard's sentencing. 

This matter was brought before the Commission on Social 
Action of Reform Judaism following an appearance by Carol 
Pollard with the Commission's Executive Committee. The 
Commission debated the matter for several hours, with the 
participation of many attorneys and two federal judges, 
who helped to clarify the legal issues involved. When a 
resolution which recommended commutation came to a vote it 
was defeated by 26 to 4. In this connection, you should 
know that the Commission consists of lay leaders and 
rabbis, and representatives of all Reform affiliates as 
well as leaders from Reform communities around the 
country. 

The debate was lengthy, serious, and thorough. The matter 
was considered from every perspective, and all points of 
view were discussed. The particular issue which your 
resolution mentions -- the matter of sentencing -- was 
also very carefully examined; the Commission took note of 
the fact that while some people accused of similar crimes 
have received lesser sentences, others accused of such 
crimes have received harsher sentences. It really isn't 
possible to summarize in a few words the full discussion 
at the Commission but if you wish, I would be happy to 
send you the minutes of the meeting when they are ready in 
a few days. 



Lawrence J. Elish 
January 5, 1993 
Page -2-

This difficult case has elicited a great deal of emotion 
on both sides. Many leaders of the Jewish community 
support commutation at best, a lesser sentence at least. 
At the same time, most Jewish leaders and organizations do 
not. The special committee established by NJCRAC -- the 
community relations umbrella body of the Jewish 
community 7 - has refrained from endorsing commutation or 
even a lesser sentence. They feel it best to hold off 
making any pleas in Pollard's behalf until such time as he 
up for parole. 

I firmly believe the Commission did everything possible to 
give this matter full and fair consideration. We do, of 
course, recognize that not everyone will agree with our 
course of action. Please don ' t hesitate to contact ne if 
you have any questions to pose. 

With every good wish, I am 

cc: Melvin Merians 
NYFRS , 

Sincerely, 

Alexander M. Schindler 

Comm. on Social Action 



~~~(fvu~~~ 
CENTRAL SYNAGOGUE r1<1 

OF NASSALl COLlNTY 
430 DEMOTT AVENUE• ROCKVILLE CENTRE, NEW YORK 11570-1815 • (516) 766-4300 

December 24, 1992 

Rabbi Alexander Schindler, President 
Union of American Hebrew Congregations 
838 Fifth Avenue 
New York, NY 10021-7064 

Dear Rabbi Schindler: 

By unanimous vote, the Board of Trustees of Central Synagogue 
of Nassau County approved the enclosed resolution calling upon the 
UAHC to join the more than two hundred North American Jewish 
organizations ( including the Central Conference of American Rabbis) 
in endorsing efforts to make Jonathan Pollard's sentence 
commensurate with other sentences for those who have spied for 
friendly powers, or to reduce his sentence to time served, or at 
the very least, to call for a government reevaluation of the 
Pollard case. 

Pursuant to the resolution, I have also requested President 
Bush to take such action. A copy of that letter is enclosed. 

We are concerned that the Union has not taken a forthright and 
courageous stand on this issue of basic justice. We believe the 
injustice that continues to be inflicted by our government in this 
case demands that we speak out, even though we risk becoming 
targets of false accusations of "dual loyalty". 

As Herschel Shanks has written, we believe that if Pollard had 
been a nwASP" spying for Gn~at Britain, he would not have received 
a life sentence. 

cc: Mr. Melvin Merians 
Rabbi Allen Kaplan 
Rabbi Eric Yoffie 
Mr. John Stern 

Rabbi David Saperstein 
Ms. Evily Laser Schlensky 
Mr. Melvin Greenberg 

AN AFFILIATE OF THE UNION OF AMERICAN HEBREW CONGREGATIONS 



CENT.RAL SYNAGOGLLE 

OF NASSALl COLlNTY 

President George Bush 
The White House 
Washington, DC 

Dear Mr. President: 

December 24, 1992 

The Board of Trustees of Central Synagogue of Nassau 
County, by unanimous vote, has asked me to appeal to you 
to grant clemency to Jonathan Pollard by commuting his 
sentence to time served or, otherwise, to make to make 
his sentence commensurate with others who have been 
convicted of espionage for friendly nations. While there 
is no doubt that his crime was indeed serious, the life 
sentence he received is clearly excessive when compared 
with the sentences for other Americans who have spied for 
friendly governments, or even for our worst enemies. In 
addition, his particular treatment in solitary 
confinement constitutes cruel and unusual, if not 
inhuman, punishment. 

We ask that, as you complete your term in office, 
you do so with this act of compassion. 

Sincerely, 

Lawrence J. Elish 
President 

AN AFFILIATE OF THE UNION OF AMERICAN HEBREW CONGREGATIONS 



CENTRAL SYNAGOGUE OF NASSAU COUNTY 
ROCKVILLE CENTRE, NEW YORK 

RESOLUTION ON JONATHAN POLLARD 

In November, 1985, Jonathan Jay Pollard, an intelligence 

researcher and analyst for the U.S. Navy, was arrested and 

charged with spying on behalf of Israel, America's staunchest 

democratic ally in the Middle East. He had transferred documents 

to Israel that he believed to be beneficial to Israel's security 

needs, including material relating to Iraq's poison gas 

capabilities. It should be noted that President Ronald Reagan had 

signed an Executive Agreement in 1983, promisi ng that the United 

States would relay all intelligence that was vital to Israel's 

survival. 

Pollard's wife, Anne Henderson Po lla rd, was arrested the 

her husband's poss e ss ion of cl a ssified n a tion a l def ense 

documents. Anne Pollard had developed a s everely debilitating 

intestinal disease, causing her to lose over fifty pounds during 

her three months of incarceration. The Pol lards were compelled to 

plead guilty, and Jonathan Pollard received a life sentence, 

though a grand jury declared that his actions in no way 

endangered the United States. Former Secretary of Defense Caspar 

Weinberger characterized Pollard as "the worst spy in American 

history," and ask d that he never 9 et parc l , 

Jonathan Pollard's story has been one of unrelenting woe. He 

1 



was held for ten months in a psychiatr i c wa r d for the criminally 

insane. For the past five years he has been in solitary 

confinement at the maximum security Un i t e d St a tes penitentiary at 

Marion Prison. 

There is little question that Pollard b roke the law. His 

actions, however well - intentioned and idealistically motivated, 

were wrong. Nevertheless, there is growing public outrage over 

the excessive nature of his sentence, which is much harsher than 

any meted out to o t her Amer i cans conv i cted o f spying for fr iendly 

governments or even our worst enemies. By wa y of contrast: John 

and Michael Walker were spied for the forme r Soviet Union over a 

period .of seventeen years. They were indicted on five counts of 

treason each. John Walker will be eligible f or parole within ten 

years. There is growing public sentiment, shared by both Jews and 

Christians, that Pollard's sentence violates the Constitutional 

stricture against "cruel and unusual puni s hment." 

THEREFORE, be it resolved that the Board of Trustees of 

Central Synagogue of Nassau County: 

1. Calls upon President George Bush (o r , if he fails t o act, 

President-elect Bill Clinton, when he takes office) to affirm 

Jonathan Pollard's basic civil rights by mak ing his sentence 

commensurate with other sentences for espionage for friendly 

powers, or to reduce his sentence to time served. 

2. Calls upon the Union of American Hebrew Congregations to 

join more than two hundred North Amer i can J e wi sh organizations in 

endorsing efforts to make Pollard's sentence commensurate with 

2 



other sentences for espionage for friendly powers, or to reduce 

his sentence to time served, or at the very least, to call for a 

government reevaluation of the Pollard case. 

3. Directs that appropriate communications expressing the 

above views be sent by the President of Central Synagogue of 

Nassau County. 

Adopt 0 d by unanimo1°s rtS't;ll oval of the Boanl nE Trustees 
Cent ra l Synagogue of Nassau County, Ro ck ville Centre, New York 
December 22, 1992 

3 



March 9, 1993 
16 Adar 5753 

Jonathan Pollard/09185-016 
P 0. Box 1000 
Marion, Il 

Dear Jonathan: 

62959 

My overseas travel schedule precluded an earlier response to 
your recent note and I hope you will understand the delay. 

You should ,know that it was at my urging that the Commission 
on Social Action of Reform Judaism discussed your situation. 
There was a great deal of expressed concern and compassion 
regarding your personal situation during a lengthy 
discussion. Nonetheless, following extensive debate the 
decision was made not to do anything further at this time in 
terms of a formal appeal to the President. 

The men and women who serve on the Commission come from 
varying backgrounds and they listened to all sides with open 
minds and each made their decision according to their 
personal principles. I am not in a position to dictate 
policy to our Board or, for that matter, any arm of our 
Union and I am bound by mandate to follow the will of the 
majority. 

With every good wish, I am 

Sincerely, 

Alexander M. Schindler 



Date: 

\ 

I MEMORANDUM I 

March 4, 1993" 

Rabbi Eric Yoffie 

Rabbi 

(l)I . The threat of the hristian right is real enough, although 
'\~ s far more probl a tic in some places than in others. 

) 
Commission is now reparing a social action packet for distribution 

..... ,.. 

to our congr ations on how to recognize and respond to the 
~ Christian r· tin your local community. 

the Christian right is targeting local school board 
elect· ons here in New York, and as you may know,~ New York 

ation is involved in the effort to combat them. 

On Pollard: I would recommend a brief note, saying that the 
Commission on Social Action took up the subject of his case last 
October, that the members of the Commission expressed concern and 
compassion for his personal situation, but that the decision was 
made not to do anything further at this time in terms of a formal 
appeal to the President. 

I would not suggest entering into any of the issues, and trying to 
explain why the Commission did what it did. Obviously, Pollard 
will not accept any of our reasoning, and there's no point debating 
with him. 

As far as visiting Pollard with Reich, I mentioned this to Die 
Cohen a while back, and he strongly advised against your going. I 
told him that I personally had no problem with this, but his 
reaction was that since the Commission in the name of the 
movement -- has taken a position against commutation of sentence, 
if you go this will lead to stories on divisions within the 
movement, etc. If you are planning to pursue this, I recommend 
that you talk to Dick. 

Union of American Hebrew Congregations 
838 FIFTH AVENUE. NEWYORK. N.Y. 10021 (2121249-0100 





PuSh on Gay Ban Roils 
Religious Community 
Ginton Move Seen as 'Godsend' for Foes 

t/2.'f /'13 
By Gustav Niebuhr 
Washington Post Staff Writer 

President Clinton's push to lift 
the ban on homosexuals in the 
military has struck America's 
religious community like a thun­
derclap, spurring conservatives 
to prepare for battle, prompting 
declarations of support from li­
berals and unnerving moderates. 

Some on the religious right 
exult that the issue offers them a 
double-win, providing a recruit­
ing poster for their causes and 
possible political damage for Clin­
ton at the very dawn of his pres­
idency. 

"Clinton's decision to press this 
forward is a godsend to us," de­
clared Randall Terry, an antiabor­
tion activist and a leader in the 
Resistance, a group that spon­
sored rallies nationwide against 
homosexuals in the military this 
month. 

"He is squandering political 
capital. . . . And now this coali- 1 
tion of evangelicals that he was 
able to build [before the election] 
is shattering before his eyes," 
said Terry, who likened Clinton 
to the biblical king Ahab (hus­
band ·of Jezebel), who, acting on 
advice from false prophets, is de­
stroyed in battle. 

"Our phone lines have been 
practically jammed for the past 
few days, [with] people asking 
what they can do," said Gary Jar­
min, legislative consultant for the 
Christian Voice, an Alexandria­
based lobbying organization. "I 
haven't seen anything like this in 
the last 10 years." 

This wave of conservative ac­
tivism comes directly after an­
other, triggered last week by 
Clinton's executive orders up­
holding abortion rights. At Op­
eration Rescue National, spokes­
woman Margeaux Farrar said lo­
cal chapters of the antiabortion 
group have been flooded with 
calls. "People whom they haven't 
seen in a couple of years are 
coming back and saying, 'What 
can we do now?' " she said. 

Yet Clinton's push to include 
homosexuals in the military has 
won its share of religious sup­
porters, some of them nationally 
prominent. 

"We just feel very strongly the 
attempt to include gay and les­
bian people in the armed services 
is really an attempt to extend full 
civil rights and equal protection 
under the law to all people in 
American society," said the Rev. 
Paul Sherry, president of the 1.6 
million-member United Church 
of Christ (UCC), a Protestant 
denomination that traces its his­
torical roots to the New England 
Puritans. 

On Wednesday, the church's 
Washington office waded into the 
fray, faxing top UCC ministers 
and social activists pleas to lobby 
Congress to end the gay ban, said 
Jay Lintner, the office's director. 

Also outspoken for lifting the 
ban was Rabbi Alexander Schin­
dler, president of the Limon of 
American Hebrew Congrega­
tions, which represents 1.5 mil­
lion Reform Jews. "I applaud 
President Clinton," he said. A 
decorated World War II veteran, 
Schindler said he recently wrote 
to a Jewish veterans group that 
opposed lifting the ban to say he 
was "ashamed of them." 

But many religiously oriented 
persons feel caught uncomfort­
ably in the middle on this issue­
among them moderate evangel­
ical Protestants, some of whom 
broke ranks with their conser­
vative co-religionists to vote for 
Clinton, according to post-elec­
tion surveys. 

Numerically, they are a signif­
icant group, said Lyman "Bud" 
Kellstedt, a professor of political 
science at Wheaton College in 
Wheaton, Ill., and one of four 
scholars who surveyed the reli­
gious and political orientations of 
4,001 American adults last year. 

The survey found nearly 25 
percent of adults identified them­
selves as belonging to evangelical 
denominations. Of that group, 
nearly a quarter placed them­
selves well within the moderate 
political camp-saying they 
would support federal action for 
comprehensive national health 
insurance, tax increases to fight 
poverty, and new taxes for en­
vironmental protection, he said. 
"If there are approximately 43 
million evangelicals out there by 
denominations, we're · talking 

RANDALL TERRY 
... sees Clinton coalition shattering 

about 10 million people [with po­
litically moderate views]," he 
said. "That's a chunk of folks." 

For Clinton to begin his admin­
istration by pushing for homosex­
uals in the military risks alienat­
ing this group, Kellstedt said. "It 
puts the moderate evangelical on 
the defensive." 

For many in this camp, it is 
impossible to discuss homosex­
uality, and any acceptance of it by 
civil authorities, without refer­
ence to a pair of Bible verses, 
Leviticus 18:22-"Thou shalt 
not lie with mankind as with 
womankind, it is abomination"­
and Leviticus 20:13, which 
makes a similar statement. 

"You can't violate the physical 
laws of the Creator with impunity 
and you can't violate the spiritual 
laws with impunity, either," said 
Robert P. Dugan Jr., spokesman 
for the National Association of 
Evangelicals, which represents 
nearly 50 denominations with a 
total of about 15 million mem­
bers. "Because God does judge 
the nations-it's in the historical 
record." 

But others say the passages 
must be read differently. "You 
can't take one text and say this is 
the totality," said Schindler. "Yes, 
there is the angry God who pun­
ished the men of Sodom, but 
there is the loving God wh,Q 
doesn't want uf- to stand 1dl~ ify" 
in the face of mjustice:fie saict., 

Sherry also rejected a literal 
approach. "Jesus Christ ... helps 
me see the center of Scripture is 
the law of love-reach for the 
society of justice and mercy and 
peace for all people," he said. 
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3~:::~:i~~ii~~-K~~~~:,u;:~;~AfricaObserving that Jonathan Pollard has been 

sentenced to life imprisonment in the U.S. for 

transmitting State secrets to Israel and 
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is grossly disproportionate in comparison with 

sentences of others convicted for similar crimes in 

the United States and even disproportionate in 

comparison with those sentenced for espionage 

against the United States and on behalf of eig.emy 

countries, The International Association of Jewish 

Lawyers and Jurists calls on t he Presiden t of the 

United States to commute Jonathan Pollard's 

senten ce to the time already s erv ed. 

Dated at Tiberias, Israel, this 1st day of 

January, 1993. 
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8 December 1992 

The Attorney General of the United Stales of Am~rica Department of Justice 
WASHINGTON DC 
U.S.A. 

RE : CASE OF JONATHAN POLLARD 

IJ ,"' 
I/ I T I ~ "" 

I em writing to you on behalf of the Board of Deputies, which ie the representative body for the Jewish community in Britain, regarding the caae of Jonathan Pollard. Mr , Pollard was convicted in 1987 of spying for Israel Qnd sentenced to life imprisonment. Aa you will know, the circumstances of Mr, Pollard's continuing imprisonment are causing grave disquiet among Jewish communities around the world. 

It is no part of the Board's purpose to question the guilt of Mr. Pollard, He was convicted of serious crimes by a court of law in accordance with due judicial process, and various appeal processes upheld the conviction. 
The Board is, however, concerned on groundr.; of equity and humanity over the circumstances of Mr. Pollard's imprisotwient, Mr. Pollard has been sentenced to life imprisonment for spying for Is~ael, The material in question related to information which the US Government had formally undertaken to paaa over to Israel but failed to do so. That in.formation enabled Israel to prepare i taelf, as an ally of the United States, against Iraq during the Gulf War. 

Mr. Pollard was not spying foi' an enemy country. No other US citizen epying fol" an allied country has ever received mo~-e than five years in prison. Even wheire US citizens have been sentenced to li~e imprisonment for spying for an enemy power, none has ever had to serve his or her sentence in full. Most have been released after a few years; whereas Mr. Pollard has already spent more than seven years 1n jail. He is serving his scmtence 1n solitary confinement; we underatand that he spends his entire life in an underground c~ll and 1e confined to his cell for 23 hours a day, 

The Board of Deputies of British Jews would urge you to review the case of Mr, Pollard on humanitarian grounds. The conditions of Mr, ?olla:rd'a ince.rcero.t1on and their impact upon his health and sanity surely merit the exercise of clemency. We would very much hope that, given the nature of Mr, Pollard's offences and the circumstances of his detention, you would be prepared to consider commuting his sentence on humanitarian g1'ounds, It goes without aaying that there is no way in which he can ever i'~offend in this wa:y. 

If yo1.1 are unable to consider this matte1' personally in view of the imminer,t change of administration, we would ask that you be good enough to paes on th1a request to your successor once he or she has assumed office. 

Neville Nagler 
Chief Executive 

11,e Uu.,.J "thr ITJ\rTfrr,Ut1\f \,oJ, ,)f1ht U1ituliJew1•h rnn111111n11y 
Oiubluh,J \ 7<-1 

P,..Jdait 
Hi, Hocou: 11.-.ol Pio«ttlo, Q.C. 

VkoPtnldDDa 
,_ubNly 1(010, 0,0.&, 
i.-r-
Tl'<&Nl'Cr 
Jtooald SbOUoy, P,C.A, 

Cb/of 11zo,,.vd>'< 
Neville N8'kr, M.A. 
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CAROlNAL'S RESIOENCE 
itO\ COMMONWEAL 'n-1 AVE;NUE 

BPtlGHTQN, MAS~AOfUSE'T'TS oa,se 

Hay 5, 1992 

Pteaident of the Onit•d Statt!S 
tt'he Wh1 te aouae 
16JO Pennaylvania Avenue 
Haahington, ~.c. 20500 

Dear Mr. Ptasidents 

A tww montbe a90, ~h• Chi•f Rabbi of Jeru,alein, Abraham Shaplra, 

cuie to visit ffie. This ~ao an {fflPQrtant aeet1n9 fDr ~0th or Ye 

in our mutual coMitmcnt t.o deepen relations betw•en out two 

faiths. 

One or the 1aaueo that concern• th• ltabbi is th• _incarearat:ion 

of Jonsthon Pollard. The Cl\1 et Rabbi did not buc hi a oonenn 

en tZ,e merit& o! ~n• ca••• '0vt rcither in puroi.iite of 111erc:y. 

Since that tim•, I h~ve heard ftgm a nl.Dllb~t of pe~l• in hoth 

th• Jevieh aftd Catholic coramunitiee erpra11in9 th•ir de1ir• that 

eltlffleft~Y bo granted to lllr, Pollud. 

Atter reflecting cm this iH11•, I "'dte to you ~o ask if 

eonsi deration c:oul~ b • 9iven ~o extending c:lniency t0 Mr. 

Pollar~ as a hu.manit«rian geatur~. suoh an ~~t would ftot call 

in ql.leat.ion the judc;fflent tendered by tl'l• court. Nor vould it be 

in ruponse to any cbar9ea tb.at some lave been znakinq. Rathef ! 

am tbin~1ng o! • hWD&ftltariu gea~ure o! th~ President cf the 

united statea which then vould allov Mr. Pollard to pick~ bie 

life again either here or in tarael. 

Mr. President, I know you understand th@ &pirit that motiv&tes 

thia requeat, a spirit that. rest:• en the im;,ottanc:e of 

f0r9iveneea and ~econ~ilLation. In that spirit, I thank you tor 

any conaideration you might 9iv, to my thouqht1. 

With warm peraonal re9ard1 to you and Barbara, ane as~inq God to 

b lees you, I am 

Sincerely yours in Christ, 

Archbishop ct Boston 

!CL/ac 
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PRESS RELEASE 

RABBIS PETITION RABIN 

45 Oak Street 
Patchogue, New York. 11772 

(516) 475-1882 

Fax No. (516) 475-192.R 

over 100 American & Canadian rabbis, who participated in 

the Eighth Annual Confecence of the Israel Bonds Rabbinic 

Cabinet recently held in Jerusalem, January 9-13 , signed 

a petition thanking Pdme Minister Rabin "for his efforts 

to prevail upon the Government of the United States to 

corrmute the life sentence imposed upon Jonathan Jay Pollard." 

The petition urged the Prime Minister to continue to work 

vigorously to win Pollard's freedom. 

Rabbi Richard Thaler of Temple Beth-El 1n Patchogue, 

Long Island, who initiated the petition, observed that Prime 

Minister Rabin recently urged President Bush to avail him.self 

of the waning days of his administration to corrrnute Pollard's 

sentence. 

Thaler, Rabbinic Chairman of the Long Island Cabinet of 

Israel Bonds, noted that the Pbllards are grateful to Rabin 

for placing Jonathan at the top of the Israeli - American 

agenda. "Jonathan's sister Cacol asked me to convey the 

Pollard family's appreciation to the Prime Minister for intervening 

with the American administration to secure his immediate release 

from Marion Federal Penitentiary." The petition, s ignec by 

rabbis representing all four movements of American Jewry, 

is the latest experession of broad based Amecican Jewish 

support for Pollard , no~ in his seventh year of impcisonment. 



NEWSDAY - January 14, 1993 

Pollard's Tefnils T()().LOl1g; 
It Should Match Other Spies' 

ter from Iraqi weapons. I was concerned about Iara-By Barry Dov Schwartz el's survival." But -he was quick to add: "I now 

D REARY. DRIZZLY. Deep fog. The weather realize that I should have taken another course oC 
fit the ocx:asion aa we drove from the St. action to 'helt:l Jewish state. I got in too deep, 
Louis airport to the federal penitentiary way over my I made a terrible mistake." 

at Marion, Ill, .to visit Jonathan Pollard. Seven Our visit deep within the penitentiary walls, in 
years ago Pollard was sentenced to life imprison- the cellar K-unit, would have been overwhelming 
ment for giving~ document.a to Israel were it not for Jonathan's contagious optimism 

We were three rabbis: Sholom Stern of Cedar- and faith. Against greater odds than are imagin­
burat., Kenneth Hain of'Lawrence and myself'. Our able, he is an observant Jew trying to maintain a 
mission was to share the pain of a fellow Jew, as kosher diet. He spends his days studying religious, 
required by Jewish law; to reduce by a ·few hours secular and scientific worka. He yearns for the day 
the isolation of a man confined to a cell for 23 when he will be able lo make a scientific contribu­
houn a day; to publicize the disproportionate.pun-- tion to the welfare of 80Ciety. 
ishment imposed on Jonathan Pollard. He is very grateful for human contact from the 

Those of \18 who advocate commutation of Pol- outside world. Hi.a "inside world" provides no com­
lard's sentence do not in any way condone his ac- fort. It "includes John Walker, who with bis family 
tion. He is guilty. He should be punished. But he gave secrets to the Soviet Union for more than a 
should be punished no more harshly than any oth- decade; Edward Wilson, who sold 20 tons of expJo. 
er spy who has committed a similar crime. Thoee sives to Ll1,ya's Moaroroar (}adhafi; Joseph Frank­
following the Pollard case must take into consider- lin, who shot Vernon Jordan, bombed three ayna­
ation that he cooperated with the gov-ernment goguea in Kentucky and went on a killing spree 
throughout the entire ordeal; that he spied for an against interrac:i.al couples. 
ally in time ofpeeoe, not for an enemy of our coun- Among these resides Jonathan Pollard. who 
try, and therefore ~ information he ~ on, never killed anyone, nor caused the loss of life of 
while hel~ ~ m her ¥t for~ never any American or American agent, nor conspired 
once compromised the Il;'l~onal security of the with any enemy of the United States. These cir­
Unit.ed States; that no ~ _spy accused of 8 cwnstances aplain why Pollard was never indict­
similar offense ever recened a life eenten~; that-· ell for treaaon. He was indicted on, and pleaded 
he ia ~ ~ ~ ~ ao P_Ublicly 00 ~· guilty to, a single count: delivering classified infor­
many OCC8SIOD&. ~ m ~ ~ his ~ • mation to a foreign government, and that gov-ern­stated for the offic:ial record. which 18 now m Pol- ment, Israel, an ally 
lard's parole jacket, that "Pollard should never •.• Not.that he is ~d of what he did. By his own 
again ~ the light a{~." chan~ for parole ll1" admission, he is no hero.· He speaks of his crime: 
!legligi"b)e; A p~tial co_mmutation of eentena, •. "God forbid that I should ever become a role model 
18 P~-~ on]yp via vial?le~bope.. ould ~ .tor anyone, young or old. Unbridled passion can be 

Jouawu:ui Pollaz:d 18 
• • you w ~ disastrous, as it was in my case." _ aspynottobe.He1&sweetmhis eanor,Daivem ; had ~ th • • , ll ·th fi ...:A. 

'L:- th' ki idea'==:: • his hil h "I did - We entenou e V1S1tor s ce wi a ew &'-'"" 
I.Wt - m ng. ,a-..; m P . oeop '!· . _ for Pollard: a prayer book, prayer shawl and pby­
what I had to do to warn Israel of ampending disas- ;., lacteries, study~ Cbanukah cards from my 
____ ___,;,.;...... ________ t'Hebrew achool children. Nothing could 6e kept by 

.~ Pollard, who ia strip-searched every time he re-
• ' . ,- enters private- hell. He would return to his cell 
·-~:·:with no tangible evidence that we had been thera 
• ~, Our five.hour visit ended - but not our fight to 

·_ f. ~ute his sentence ~one proportionate to the . L-----~---
_.-~ta of' ~ -tor~~~ crimes. . . . .' . . ~ / S 
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, ~~-- te t'sfrcir > ¼'4i,arwM'1\:Ain Wr?inl15$ir?:tttxw:txft:,.~.JW/MO·nree11tW! n 
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~ongres.s of the tinited ~tarts 
iRousr of R.qire.srntatints 

~a5hington, BO: 20515-;210 

December 24, 1992 

President George Bush 
The Wn i te Hous'e 
Washington, D.C. 20500 

Dear Mr. President: 

eQlolMlfTUS: 

JUDICIARY 
c-...1u••" 

SIJIIUIWMITT(I 011 
C-11111 ... 0 CAIWINAl Junie( 

BANKING, FINANCE 
AND UFISAN AFFAIRS 

INTERIOR ANO 
INSULAR AFFAIRS 

NEW YORK. STATE 
DEMOCRATIC DELfGAilON 

T•c.su"E" 

WHIP-AT-LARGE 

As a member of Congr~ss dismayed by the disproportionate prison 
term received by Jonathan Pollard, I wish to voice my plea for 
justice. Pollard, convicted of one count of passing cl~ssified 
information to an ally, was sentenced to life in prison. 

I in no way condone acts of espionage, nor do I underestimate 
the gravity of Jonathan Pollard's crime. Nonetheless, the lifetime 
sentence imposed on Mr. Pollard is unduly severe and inconsistent with 
the sentences awarded to other Americans convicted of similar offenses. 
Indeed, Mr. Pollard's sentence is harsher than the sentences meted out 
to individuals convicted of spying for enemy countries and is . the 
harshest sentence in United States history fo~ the crime of spying for 
an allied country. 

Furthermore, in return for the government's promise to request a 
lesser term at sentencing, Pollard pled guilty and fully cooperated 
with prosecutors and security agency investigators. A prison tenn of 
life in prison with a recommendation of no parole -- the maximum 
sentence possible -- is excessive in this instance. 

I therefore call on you to consider commutation of Jonathan 
Pollard's sentence to a tern appropriate to the nature of the offense 
for which he was .convicted and more accurately reflective of the 
consequences of his crime. Today you pardoned Caspar Weinberger, the 
man who requested the sentencing judge to award Pollard a lifetime 
sentence. It would only be proper to now address the question of 
Jonathan Pollard's fate. 

Ch~ G-----.,_.. ....... 
CHARLES E. SCHUMER 
Member of congress 

PlllNTED ON RECYCI.EO PAPER 



PETER T. KING 
30 01sr•1cT'. NlW Yo•• 

<!ongrtss of tbt Wnittb 35>tatts 
~oust of l\tprtstntatibts 

Dasbington, me 20515-3203 

Mr. David Kirshenbaum 
3308 Fourth Street 
Oceanside, New York 11572 

Dear Mr. Kirshenbaum: 

January 21, 1993 

Thank you for contacting my office to express co::::cern about 

the treatment of Jonathan Pollard. I certainly understand and 

appreciate the points you raised in this important matter. 

I am pleased to report that on January 20th -- Inauguration 
Day -- I sent a letter to President Clinton to urge that he take 
immediate action to reduce Mr. Pollard's sentence. For your 
review, I have enclosed a copy of my letter. 

It is my belief that Mr. Pollard's life sentence is unfairly 

harsh and should be reduced to reflect fairness and justice. 
Please be assured that I will be closely following the 
President's consideration of this issue. 

Should you have any further questions or comments concerning 

the Pollard case, please do not hesitate to contact me. Once 
again, thank you for getting in touch. 

With warm regards, I remain 

• 

··, . K~ ,:;:-

Member of Congress 

PTK/jfh 

PRIKTTD ON RECYCLED ,APER 



PETER T. KING 
>• Ota raoc,. N1w You 

~ongress of tbe m nitcb ~tatcs 
~oust of l\tprtstntatibti 

Rlasbington, 39C 20515-3203 

The President 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

January 20, 1993 

I am writing to relay the serious concerns I share with a 
great number of my constituents about the Jonathan Pollard case. 

As you know, Mr. Pollard pled guilty to one count of passing 
classified information to a foreign government and was sentenced 
to life in prison. Since June 1988, he has been incarcerated in 
solitary confinement in the maximum security Federal prison in 
Marion, Illinois. The prison rules allow Mr. Pollard to exercise 
and have contact with a single inmate for_. only one hour per day. 
For the remaining 23-hours of .each day, he must remain in his 
cell. 

I condemn Jonathan Pollard's criminal acts and any acts of 
espionage against the United States. Mr. Pollard knows that his 
crimes cannot be excused and are deserving of punishment. 
Nevertheless, the sentence in this case is excessive and should 
not exceed the sentences of other individuals convicted of 
similar crimes. 

Accordingly, it is with humanitarian concern that I call on 
you to favorably consider the request that Jonathan Pollard's 
sentence be reduced to better reflect fairness and justice. 

PAIWT"ED ON RECYCLED PAPER 



. .. ----- PERSPECTIVE-

Is the Pollard Case 
A Jewish Issue? 

~ 
: ~, The American Jew- • 

ish community 
should have no spe­
cial interest in the 
Jonathan Pollard 
case, argues a M~ 

the bank in these circumstances and 
got a life sentence, it were a middle­
class bl<1c.!<? I sysp~ct the black com­
munity-and many whites-would be 
up in arms. The system was discrimi-· 
nating against blacks, they would ar­
gue. The proof of this would be the 
sentence itself, which discriminatt:d 
against a black person by imposing a 

MENT read~r (~at- patently unjust life sentence, despite thew E. Lieff, see the defendant's guilt. 
. . pag~ 74) • Po_l!_arcf ~ • _. In Pollard's case, we certainly can-

admm~dly VIOiated U_?1ted States_ .1~~~'.- . not prove the sentence was the result 
by spying for Israel: [Hel. m_ad~ ~is of antisemitism. Many people can't 
mm bed and now he must he m It. avoid feeling, however, that this dispro-

Some mainstream Jewish organiza- portionate sentence had something to 
tions, such as affiliates of the National do with the fact that an American Jew 
Jewish Community Relations Advisory was caught spying for Israel. Maybe it 
Council, have taken this same position: wasn't antisemitism. Maybe the trial 
It isn't a Jewish issue. They concede, judge thought spying for Israel was es-
like reader Lieff, that .Pollard's life sen- pecially bad because the region was so 
tence is unfair and grossly dispropor- volatile. Or maybe he thought that for tionate. Pollard received the maximum a Jew to do this-in America yet-was _ sente1:1ce '.(l~e ·imp:isonment) despi~~-~. especially bad given Jewish values. As 
pleading guilty (saV11:g the gov_er11!!}e~t , · it says in.the Bible, God has singled us 
the expense of a tnal and the 'r~ out for punishment because we are a 
sure of classified material), despite spy- special people: 
ing for an ally (not an enemy), and 
despite cooperating with the govern­
ment after apprehension. The severity 
of his sentence, they argue, is just one 
of the breaks of the game. The trial 
judge in our justice system decides the 
sentence; that's the chance you take 
when you commit a crime. This is the 
way it works for Jews and non:Jews 
alike. Although no one defends 
Pollard's sentence as fair or just, this 
isn't an issue that should engag_e the _ 
American Jewish community. 

What if, instead of spying for Israel, 
Pollard had robbed a bank (no one 
got hurt, the amount taken was not 
large and he needed the money for 
medical attention for his wife); and 
what if, instead of getting the usual 
ten-year sentence, he got life? Would 
this be a Jewish issue? Clearly not. 

Well, I'm not so sure. What if, in­
stead of a Jewish Pollard who robbed 

4 MOMENT• OCTOBER 1992 

You only have I known 
Of all the families of the earth. 
Therefore will I punish you 
For all your iniquities (Amos 3:2). 

Or maybe former Defense Secretary 
Caspar Weinberger's secret memo to 
the trial judge convinced him that such 
irreparable damage occurred (Wein­
berger clearly harbored a harsh view 
of Israel) that the book should be 
thrown at Pollard. 

It may not be antisemitism, but most 
of us have the nagging feeling that if 
Pollard had been a WASP spying for 
Great Britain, he would not have re­
ceived a life sentence. 

_.,That alone may make Pollard's case 
aJewish issue. But there is more. • 

.. Pollard was involved in our enter­
prise. He was a rogue doing what we 
wo·uld have condemned and do con­
demn; his is not the way to support 

I 

Israel. He deserves to be punished but, 
still, not unfairly. If his spying for Is­
rael and his unfair sentence doesn't 
make his case a Jewish issue, then his 
e_ngagement by Israel-and his aban­
donment by her-makes it a Jewish 
issue. . 

It is embarrassing for American Jews 
to stick up for Pollard, a confessed spy 
who sullied our image and acted dis­
loyally to the country we love. We may~ 
even feel we are proving our loyalty by . 
remaining silent, by affirming that this 
is not a Jewish issue. But that, it seems 
to me, is not the courageous way. We ~ 
can in one breath-as Jews-both con­
demn what Pollard did and object to 
his unfair sentence. In this great coun-
try, we can be loyal American citizens 
and still recognize that Pollard was try- ; 
ing to help Israel and, although we ' 
condemn how he sought to do this, 
we as a community can still decry his 
unfair sentence. 

The Pollard case is not an easyo~·e:--·:.. .. 
It requires us as a community to walk:·:.· •• 
a fine line. We don't want Pollard's 
crime to rub off on us as a c9mmu-
nity. We can't prove his unfair sentence 
resulted from antisemitism. Yet he is a 
Jew engaged by Israel who has been 
unfairly treated-not unfairly con­
victed but unfairly sentenced. More­
over, he has been forsaken by Israel. 
As a community, it takes some back­
bone to take the risks involved in in­
veighing against Pollard's unfair sen­
tence. But it is the right thing to do. 

Responsibilities 
Of a Jewish Journalist 
At the annual meeting of the Ameri­
can Jewish Press Association this sum­
mer, Jewish journalists struggled with l 
an age-old question: Are we journal- t· 

ists who happen to be Jewish or are we 
Jews who happen to be journalists? Do 
we write regardless of the effect on the , 

• •continued on pagt 6 ! 
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FOR IMMEDIATE RELEASE Contact: Wendy Hirschhorn (212) 303-8153 

HADASSAH VOTES TO SlJEPQrr COf11,ITATIOO 

FOR ~Jl:Wi POLl.>.RO 

NEWARK, N. J , (January i? , , 993 ) -·:...:.:. The N·a ti ona l Board of Hadassah, the 

Women's Zionist Organization of America, adopted the following statement at 

its Mid-Winter Meetings here: 

WHEREAS, Jonathan Pollard p1eaded 9ui)ty to the 

charge of conspiracy to De11ver National Defense 

Information to a Foreign Government, and 

WHEREAS, Jonathan Pollard has already served seven 

years, 

t'¥:M THEREFORE, BE IT RESOLVED, .. . that on humanitarian. ____ . 

grounds, Hadassah calls on the President of the 

United States to commute Jonathan Pol1ard 1 s sentence 

to time already served. 

"We urge President Clinton to understand the humanitarian motivation which 

compelled our Board members to take this action and to give this matter his 
I 

serious consideration," said Deborah Kaplan, National President of 

Ha.dassah. 
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FOREIGN Af'FAlllS COl,1\lirTEE 

SUOCOJJJ.J;TTH;i 

EUROPE AI.O MIOOLI: EA!lT 
i-~ANJ:HIG Mi~ ORITY !AEMO ,AI 

114TcRNATIONAL OFERATIO~lS 

The President 

(ongresE oi tt]e ~1 nH1riJ states 
~ouge of i\epresentutibeu' 

~a~binrrton, ~<! 20515-3222 

December 7, i 892 

The White House 
Washington, D.C. 20500 

Dear Mr. President: 

SERVICE COMMITT EE 
IPANKING Mr~c~,n 1,m,1ctn1 

~U OC OMMITTEE: 

INVESTIGAilONS 

SEL!:CT COMMITTEE ON 
NARCOTIC5 AOUSE A~O 

CONTROL 

SELECT COMMITTEE ON 
HUNGER 

VICE CHAIRMAN, 
TASK FQRCi: ON 

AM ER ICAN P•,1Sm1ERS MIO 

MISSING IN SOlJTHEAST ASIA 

[ d~_eply regret that current events will preclude our continuing to work together. 

The past tvvelve-years-ha,1e brought- about many changes, most particwlZirly the end of 

ths Cold War. Your foresigrit and leadership over these years aro greatly appreciated, 

and your subst.:;i.ntial contributions have helped change history forever. 

During these final weeks af your administration, I would like to bring to your 

attention a serious matter which I believe desar1es your persona! consideration and 

action. After carafully reviewing the facts in the ccise of Jonathan Pollard, I believe that 

a commutation of his sentence is in order. it is my undsrstandlng that yau have been 

contacted about this by many individuals, am0i1g them Elis Wiesel and Pat Robertson. 

While Jonathan Pollard committed serious ,;ic!ations, I believe that our justice 

system should be uniformly fair. Jonathan Pollard was sentenced to life imprisonment 

wi·thout parole, while others, sentenced an similar charges, have received less severe 

sentences, with eligibility for e_~role. Therefore, I am enclosing some information for your 

review. 

Jonathan Pollard's conv1ct1on may be justified, but his sentence is not. 

Accordingly, I urge you to use your authority to commute Jonathan Pollard's ssntencs 

to time sei/i/ed by granting h[m a presidential pardon. 

With best 'Nishes, 

BAG/deb 
Enclosure 

PLEASE REPL.Y TO: 

w•i1-1 ~VT0"4 c r,1c( 

2 t 85 E .& T 8V.A'I eu1LOINO 

w,g,.,,cro·, ::>C i:is ,s . 1212 

IX) r ,u,,c,. , ,io 21 225-3776 

. , ._. ·: , .. : 

i:; 1~TRIC1' ort :Ct 

44 E,H AvEhur 

POBc•3S6 

M10oe!•Ow~. NY ICJ4 0-0~!S 

0 T[L£1h.,1 ~ UE. :s l~J ~~3-66dS 

Slncsrsiy, 

BENJAMIN A. GIUv'lAl\l 
Member of Congress 
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FROM: 

TO: 

MEMORANDUM 

March 2 , 1993 

Rabbi Alexander M. Schindler 

Rabbi Eric H. Yoffie 

In the JTA Daily News Bulletin of February 26th, paqe 4, 

there is an article relating to the "Christian Right Poses 

Serious Threat in Local Elections." 

Is this threat real? Ought we to be concerned? What can 

we do about it? Please let me have your assessment . 

--

~ Union of American Hebrew Congregations 
,m•N SERVING REFORM JUDAISM IN NORTH AMERICA 

~'~~rirJ 838 FIFTH AVENUE, NEW YORK, NY 10021-7064 (212) 249-0100 
:,;,t,)'.)NJ 



September 21, 1990 
2 Tishri 5751 

Jonathan Pollard/09185-016 
P.O. Box 1000 
Marion, IL 62959 

Dear Jonathan: 

I reciprocate your good wishes for a healthy year. 

Needless to say,I was deeply touched by your accounting of 
the problems you have had with Ann. Would that there was 
something that I could do to be of help. Hopefully you will 
have the strength you must have for this travail as well. 

I share your hope that the changing situation in the 
Middle-East will ultimately have its effect on your future 
as well. It does lend a new perspective to what transpired 
- now that the fearsome weaponry concerning which you warned 
is turned against America's own soldiers. Certainly the 
severity of your sentence merits a re-examination. 

We are all quite w~rri8d about the future. More than 
Iraq's withdrawal is at stake here, or even Saddam Hussein's 
personal status. Somehow this mighty arsenal of 
conventional and non-conventional weaponry has to be 
neutralized and that will be difficult, though not 
impossible, to achieve by diplomatic means. 

Israel is at military and diplomatic risk --at least from a 
long time perspective, although I still cling to the hope 
that out of the present chaos a new regional security 
arrangement can be forged which will help to secure Israel's 
future. 

Every good wish. 

Sincerely, 

Alexander M. Schindler 



RABBI ALEXANDER M. SCHINDLER e UNION OF AMERICAN HEBREW CONGREGATIONS 
PRESIDENT 838 FIFTH AVENUE NEW YORK, NY 10021-7064 (212)249-0100 

May 27, 1992 
24 Iyar 5752 

Jonathan Pollard/09185-016 
P.O. Box luv~ 
Marion, IL 62959 

Dear Jonathan: 

As you know, Rabbi Schindler has been out of the city for 
an extended period of time. He has still not returned, 
but I did have an opportunity to read your letter of May 
2nd to him. He asked me to let you know that he will not 
be back in the office until June and he will _try to be in 
touch with you on his return, albeit he is scheduled to 
leave for Israel a week or two after he gets back to his 
desk. 

Be that as it may, Rabbi Schindler has asked me to convey 
to you his warm good wishes. 

With kindest greetings, I am 

Sincerely, 

Edith J. Miller 
Assistant to the President 



, 

.~~ vir ~ v0 Gt ,~~ / 
~ ~ ij,p, i?'_ . ~ \,Y l)f't 

/7 ;J:, rr 
v( ~· May 14, 1992 

11 Iyar 5752 

Jonathan Pollard/09185- 016 
P.O. Box 1000 
Marion, IL 62959 

Dear Mr. Pollard: 

Your correspondence to Rabbi Schindler arrived, 
unfortunately, after he left the city for engagements 
that will keep him from his desk for an extended period 
of time. 

I will, of course, hold your letter for his return in 
June and I write to inform you of the reason for the 
delay in his response to you. 

With all best wishes, I am 

Sincerely, 
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ReligiDus Zionists of America 
MIZRACHI - HAPOEL HAMIZRACHI • ')n""H}Jj"") '.nn~:m • '>nl'in 

April 1, 1992 

RESOLUTION ON THE CASE OF JONATHAN POLLARD 

The Religious Zionists of America emphasizes that 
persons convicted of espionage under the laws of 
this country should expect to be punished under its 
laws and condemns all crimes of espionage against 
the United States. 

In the case of Jonathan Pollard, the Religious 
Zionists of America notes the findings of the 
International Association of Jewish Lawyers and 
Juries that 

1. 0 Jonathan Pollard's sentence is far harsher 
than those meted out to many persons convicted 
of spying for the Soviet Union and other Soviet­
bloc countries even where such espionage activities 
endangered the lives of U.S. agents and the loss 
of critical strategic and technical data to the 
Soviets." 

2. "Jonathan Pollard's sentence is grossly incon­
sistent with, and far harsher than the treatment 
received by other Americans accused or convicted 
of spying for friendly third parties of govern­
ments.n 

Accordingly, the Religious Zionists of America calls 
for the commutation of Jonathan Pollard's sentence , 
to time served. 

SR:rc 

~°];/h' 
Rabbi Dr. Sol Roth 
President 

25 WEST 26TH STREET. NEW YORK. NY 10010 212 6RQ-1414 FAX ?1? 77Q.1ni11 
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Dr. Morris Pollard 
Lobund Laboratory 
University of Notre Dame 
Notre Dame. IN 46556 

Dear Morris, 

illou.st of 1Rtprt.srnt0tiot.s 

~G.shington, ~f 20515 

March 31, 1992 

WILLIAM S. BROOMFIELD. MICHIGAN 
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JOHN R. SINCLAIR 
MINORITY CHIEF o, STAFF 

I wanted to follow up on your letter of February 26th regarding the case of 
Specialist Albert Sombolay. I regret the delay in getting this information, but it took 
trme to find the right people to talk to. 

Mr. Sombolay was convicted in Germany in July, 1991 on five counts: two 
counts of es{>ionaie; two counts of attempted espionage: and one count of 
communicatm~ directly with the enemy. In this case, the enemy was an Iraq_i _ 
'Government o f1c1al m Germany. It Ts my understanding that he pleaded guil(y to 
these counts, and that he also pleaded not guilty to other counts involving larceny 
and other violations. He was sentenced to dishonorable discharie and 35 years. The 
case is. still in process and will be taken up by the Court of Military Review 

, sometime in the next six months. In one step in the process, his sentence was al mad}{. -
teduced to 19 years, I understandi-f 

The Court-appointed attorney for Mr. Sombolay is Capt. Robin Slo_pe (703) 
756-0592. She is understandably quite knowledgeable about the case. It 1s not yet 
clear whb will be the Government's attorney in the case, so I could not talk to her or 
him, but at this point the case is under the purview of Lt. Col. Dell'Orto (703) 
756-'B:367. When Capt. Slope files an appeal in roughly two months. an attorney for 
the Government's side in the case will be assigned, I am told. 

I hope this information is helpful. A transcript of the proceedings in Germany 
was made available to Mr. Sombolay. I do not know if it is available to others. 

It was good to see you recently. I trust you will stay in •touch on all issues of 
mutual interest. 

With _best regards, 

' 
f /W.s ~, ht' II lttcut it1 /3 ~! 

Lee H. Hamil ton 
Chairman 
Subcommittee on Europe 

and the Middle East 
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"The Ghost of Israel's Sealed Rooms" 
1ht mll'I Who he!pM Imel to be pttpated for tflt lul W• II -,.11111n& ~ • V.L muJnwm MCUrtty pcf ton, Why? 

It was not long after he ordered his •Re­
publican Guard" to ravish Kuwait that 
Saddam Hussein turned his attention to 

Israel. threatening to destroy the tiny Jewish 
State with poison gas. But due to the actions 
of one man, Israeli citizens were prepared for 
such an occu?Tence. Today, Israelis call this 
individual "the ghost oi the sealed rooms: 
for it wa.s largely due to his efforts and sacri­
fice that they were prepared when Saddam 
launched "El-Abed.• the J,..,.11; m;,..a ... ~t I~­
rael in January of 1991. 

It had )o!J¥ been a standard practice in J&. 
rael to include a bomb shelter in ""'r.h new 
building. But in 198.5, the Israeli& suddenly 
cha_nged their approach to civilian defense. 
Bomb shelters were stilt built. but the em­
phasis was shifted to a new concept-the 
"sealed room.• Every building, house, and 
apartment would contain a room that would 
be sealed with plastic and therefore capable 
of protecting its occupants from poison gas. 
Five years later, when the Iraqi Scuds rained 
down on Tel Aviv, the po~ant and bizarre 
specter of thousands of men, women, and 
children donning gas masks and retreating 
to their •sealed rooms• became one of the 
most enduring images of the Gull war. 

The mass protection provided by 
the natio.c's •scaled rooms• inbigued 
outside observers previously un-

earth u pn:~ as Israel" tor a chemical at­
taclc against her population. The fact that Sad­
dam Hussein proved unable or unwilling to 
use his ~ison 23.5 on the lsraeli1 is beside the 
point The Gulf war saw almost fifty ballistic 
missiles fall on the Jewish State. Had they car­
ried the promised chemical warheads, Israel 
would have been ready. 

How, then, did Israel come to be prepared, 
while all of the other Middle East nations, and 
.,.,co <M>mc of the .:u.uiUoll armies arrayed 
against the lraCJis. WP.,,., not? Herein lies our 
•ghost story.~ Like ma.ny stories de.a.ling with 
lcraali oc_::__"!r_tr• it i~ ouc ul By:i:anuoe in· 
trigues, a~le farsiihte.doess, and great 
sacrifice. It i~ the story of how the ara.elis, 
haunted by tne memory of their slaughtered 
millions, burned political bridges, broke all 
the rules, and sacrificed the liv~ of ooe Jew­
ish !a."T'.ily in order to prevent a potential sec­
ond Holocaust. The Israelis auf!ered 
consequences fur their actions; of that there 
can be no doubt. But they were prepared 
when Saddam's missiles flew. 

Still, the fate of the man who warned them 
of Saddam's chemical weapons capability 
weigh a heavily on I,raelis, who feel he stood 
between them and their wont nightmare. 

l!il I 11111 Wllllll llil I II I Ii[ 

•Every day: wrote one Israeli journalist, "we 
tight the Arabs and win. But every night, we 
ti2ht the Nazis and loAA.• 

'Ille defense of Israel's civilian population 
is charged to a special unit within the Israel 
Defense Forces known a5 Ha~ It is to this 
unit that the olrlpr mP.n and tho~ gcncrn!ly 
unfit !or combat duty are seat. In an army 
whose components are mostly combat units, 
Haga has been the butt of some pretty mean 
jokes over the ye.an-. Tiu• Gulf w:u- proved, 
howeYer, to be their WU. !or It w;i~ rh" cnL 
d1ers ot the Haga units who found them­
selves on the "frnn~ linPc.• u.hile tho oomhot 
units cooled their heels on the borders or re­
mained at home, unmobilized. 

It was Haza that introduced the "sealed 
room• doctrine in 1985 and placed the orders 
lor s•• maQ>k J._..,ittn J1nr1 p1·ui.1uc..·uon . ·.1.11.c 
DOW-f.amous Protective Infant Carrie.r or "co• 
coon" (see photo) was designed and produced 
during this period, as were smaller, blower­
driven gas masks for older children. V{hen 
th.e British refused to sell Israel a blower-driv­
en-iU hood for younger children, Haara or­
t'li>r-ed tho daci~n copied and ,·u~!icu l11lo 
production. Millions of doses of the nerve ii!S 
antidote, Atropine, in automatic injectors 
were also ordered, as well as decontamina­
tion powder, extra gas mask filters, blower 
batteries. and the lilcP.. Movie5, lectures, nnd 
pamphlets were prepared to educate the pop­
ulation to use the protective equipment and 
prepare their sealed rooms. Fioally, Haga 
drew up a plan to rapidly distn'bute protective 
kits to every man. woman, and child-Jewish 
and Arab-inside the Israeli borders, includ­
ing the West Bank and the Gaza Strip, should 
the need arise. 

Haza had a little more than five yea~ to 
prepare, but the dav finallY amv...-1 in th<> bll 
of 1990 when the population of Israel was or­
dered to prcport:: their sealed rooms and take 
out their protective equipment. Kuwait h~rl 
been invaded, and "the Butcher of Baghdad" 
was openly threatening Israel. 

At. a little pa.st two in the morning, on Fri­
day, January 18, 1991, the time for prepara­
tions ended, and Haga's !ores~ht was tested. 
A ialvo of eight Iraqi Scuds landed in Israel's 
population cent.eN>, but, prepared for the 
worst, the Israelis withstood the tense hours 
of high explosives and !ear. Throughout the 
Gulf war, with repeated Scud attacks oa the 
Jewish State, Israelis found refuge within 
their sealed rooms from the promised Iraqi 
gas attacks. 

Still the question remains: How did the Is-
raelis know the danger in 1985, with time 

enough to prepare? How could they 
have known back then, when the 
Iran-Iraq War was in a lull, before aware of Israel's comprehensive 

preparations for a chemical weapons 
attack. Dr. Peter Hutchinson, the 
noted British expert on mass crisis 
intervention, st.ued to The JerwaJem 
Post that •there is nowhere else on 

"Why such information, · 
some of it vital to Israel's very survival, 
was being officially withheld from Israel 

by the U.S. remains a mystery." 

any missiles had been launched at 
any cities, before the Iranian troops 
had been gassed in the Fao Pen in· 
sula, and even before the Kurd ish 
villages had perished in the lethal 
vapors? It was, of course, the work 
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ofbraeli Inteiliieoce, the Jev.ish State's first 
line·ot defense. 

The pthering, analysis, and dis&emination 
o!the aitical information rank lhis coup h!ih 
amooi the l~eodary successes of Israel's Se­
cret Services. There•was, however, !he cum­
bersome, unddy p1"0blem of !he Jewish fa.mil)' 
this inteiliaence coup destroyed. That is the 
}tory o! the convicted Israeli spy, Jona.ll:wl Jay 

Pollard. • 
Then a bright, young U.S. Naval lntel!lie.cce 

officer, Pollard betrayed the ~st of the U.S. 
Govenimerit. de,troyed his tamily, a.od sacri­
ficed his fre..edom m order to pus oa ·.ceruin 
iotelliae~. rn!ormatioo to the Jsr..elis. Whit 
sort of information.> Details ot lraqi and ~ 
gas, chemical. and bioloiic:al,~ capabili­
ties; Sovi~ta.'T.'ls shipments tn"Aiib countries; 
Pakistan's ef!otu to build an atom bomb; U.S. 
Intelligence· useument:s of PLO-planned· ac• 
dvities; Ubyan air d&nses, a.nd mor.e. 

Why such information, some of it vital to li­
rael's very ,urvi93l, ,wu being officially with• 

held from lara_el:by the U.S.-despite.the 
"U.S.-1'~.Eu:hange of lntelliaeoce },gr~ 

ment9 the two ·aation'a had sianed jut two 
ye.an ear!l~t-remains a mysteiy:To Pollard 
it wa.s more than a·inystery; it w..s an outr'aie, 
(When Pollard as.keel hi, ,uperioni in !he U.S. 
De!e.ose Department why information ahout 
the poison gu capabilities o! Israel'& 1woro 
enemies was being withheld from l,rael, he 
w~ reportedly told: "Jew, are too sensitive 
about gas.j Pollard responded by br~ 
the n:le.-big time. • 

For his sins, Jol'lathan Jay Pollard is cur• 
reotly and perhaps permarte.ntly sealed io a 
dif!e:re.nt kind o! roo"'t'"'t.hre.e stories under• 
&round, &t the te.deral maximum 1ecurity 
prlson in Marion, IDinoi&. It is a place where 
they lock you in & room a.nd throw away the 
room. He may remain there, in &01iwy con­
finement. Jor the rest o!hi, li!~en though, 
as a result o! the Gulf war, many now believe 
he was a.striae the moral hii,11 zround. 

And while the U.S. Government remaim ao­

gry and defensive, or at the very le.ut pu­
plcxe-:!, eve~ !he Pollard afu.ir, Israeli, hold 
him in a ,peci.al pl6Ce in their hearts. "You 
kzlow how we feel,• sald1•011e Tel Aviv attar.' . 
ney. "Every time we put the baby lnto her 
(ias) cn"'o, every time my son pulled on hi1 
gas hood, I thought of Pollard. Every1ime my 
family went Into 011r sealed room. Jay Pollard 
went with us."■ 

-WiUiam N~rop 
Israel Bureau Chiel 

COM1~G NEXT MONTH: NN Dimt,ui.o,u' 

in~1ptk i11vesli&ativ1 r1porl on U.t Joru,than 

Pa/lard affair. O"r story ezj,lodu IJie qffi.ci,ol 

U.S. vmio11 of what happnied, and~ IIU\D 

th, U.S. and /sratli /Wtrnmnits m"htd oru 

/am i{y i11 o game of po/iti'cal ha;doall. Mor, 

ominpiuly, elcJ1 r:raminatio11 of tli, Pollard af­

fair r11,1a/s o ,rcrtl ,ha11111 i11 U.S. policy It> 

ward !mu/, a drastic shqt from tJ,1 trafljJion.aJ 

and swpporliv, •Jptciol reloti,,rr.ship' hrw Jia.s 

• rtlied "pen fer du.ad.is. 
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Mr. Robert K. Lifton 
President 

David Kirshenbaum 
3308 Fourth Street 

Oceanside, NY 11572 
(212) 830-2651 (B) 
(516) 764-6945 (H) 

April 13, 1992 

American Jewish Congress 
Steven Weiss Congress House 
15 East 84th Street 
New York, NY 10028 

Dear Mr. Lifton: 

I am an attorney in New York who has been involved in the 

Jonathan Pollard case for a number of years. I have, for 

example, visited with Jonathan on two occasions at the Federal 

Prison in Marion, Illinois and have spoken and written about the 

case. During the course of my activities, I've had the pleasure 

of getting to meet a wonderful group of dedicated people - Jews 

and non-Jews - who are justifiably outraged at the unprecedented 

and draconian like sentence imposed on Jonathan Pollard. One 

such person, Albert Kaplan, shared with me your letter to him 

dated March 30, 1992 (copy enclosed). 

I have long been aware of the decision of the American Jewish 

Congress to turn a deaf ear to Jonathan Pollard's desperate plea 

for help and to ignore the growing sentiment among the "AMCHA" of 

American Jewry to positively respond to that cry for assistance. 

Nevertheless, it still pains me to read a letter like the one you 

wrote to Al Kaplan in which you try to articulate the grounds for 

non-involvement. What is especially frustrating is your reliance 

on the findings of the NACRAC Ad Hoc Committee on the Pollard 

case. That report is so filled with inaccuracies that I can only 

respectfully suggest that if you are truly interested in 

fulfilling your mandate as President of the AJC, you have an 

obligation to look beyond the NACRAC Ad Hoc Report for your 

facts. It is a tragedy that this report, as replete as it is 

with distortions and half-truths, continues to be the source of 

information for responsible organizations. 

Last October, I had the occasion to debate the merits of the 

Pollard case with Jerome Chanes of NACRAC before a UJA Lawyers 

meeting. I can only tell you that the NACRAC position, 

faithfully articulated by Mr. Chanes, met not only with disfavor 

and disbelief, but with outright hostility from the group of 

about sixty lawyers and guests present, all UJA contributors, but 

otherwise of diverse affiliations and backgrounds. 
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I would truly welcome the opportunity to sit down with you and 
talk about the NACRAC report and the Pollard case in general, but 
for the time being, let me simply offer some reactions to the 
specific points raised in your letter. 

For the record, contrary to your suggestion, Ted Olson, Pollard's 
lawyer, has not even once made any "effort to formulate a case 
which demonstrates discrimination against (Pollard] based on his 
Jewishness and the fact that he acted for Israel." Nevertheless, 
many people, within and outside the Jewish community, find this 
conclusion inescapable. Quite frankly, Mr. Lifton, if you are 
looking for a "smoking gun" evidencing anti-Semitism in this 
case, I cannot produce one. There does not exist any written or 
any legally admissible oral statement by any of the principals 
responsible for Pollard's life sentence - the prosecutor, Joseph 
DiGenova, Caspar Weinberger or Judge Aubrey Robinson - to the 
effect that they acted as they did because Pollard was a Jew 
spying for Israel. If it would require a smoking gun to bring 
groups like the American Jewish Congress to join with grassroots 
Jewry, numerous Jewish organizations such as the Simon Wiesenthal 
Center and virtually the entire r abbinical organizational 
structure in this country, then perhaps all of us who urgently 
look to you to join with us, ought to stop wasting our time. 
But, as you know, Mr. Lifton, the U.S. Congress and the courts of 
this country understand that smoking guns usually are non­
e xistent and, accordingly, the law provides that smoking guns 
need not be produced when remedies are sought for alleged past or 
present discrimination. Appropriate inferences can be drawn and 
circumstantial evidence is acceptable. 

This is not simply a case of someone who received a sentence that 
was, as you put it, "very harsh", and it will not due to casually 
and facilely reduce the arguments of advocates for Jonathan 
Pollard to one that "constantly restate(s) the thesis that 
(Pollard] has been sentenced unduly harshly ... 11 If the typical 
sentence for a spy for an allied country was 25 or 30 years, and 
only on very rare occasions would such a spy receive a life 
sentence, one might in that case describe a life sentence as 
simply "very harsh" or "unduly harsh". But Pollard's case is far 
different. He is in a group of one who has been singled out for 
a life sentence when no other spy for an allied country has 
received anything even remotely comparable. 

It is not life imprisonment, as opposed to 30 years; it is life 
versus the four years or less received by every other spy for an 
allied country. It is a life sentence versus the 20 years given 
to Richard Miller, the first FBI agent to spy for the Soviet 
Union (who, by the way, is expected to be paroled next year after 
serving six years). It is life versus the 48 months received by 
Abdulkedar Helmy, who passed U.S. stealth technology to Egypt for 
use in a joint weapons project with Iraq. I know you have heard 
this all bef ore, Mr. Lifton, but if an argument is never refuted 



-3-

or satisfactorily answered in any manner, it does not become 
stale, weak or outdated, no matter how often it is, as you put 
it, "constantly restated". Given the unexplainable gross 
disparity in Pollard's sentence,·your apparent insistence on 
finding a smoking gun proving that Pollard was treated 
dif f erently because he was a Jew spying for Israel is hard to 
understand. 

Consider a situation where nine whites and one black commit the 
same crime but while all the whites get jail terms of four years 
or less, the black person gets life in prison with a 
recommendation against parole and is sent to the most notorious 
prison in the United States. How much credibility would you 
attach in such a case to government assertions that race did not 
play a role in the sentencing? Would you insist on a smoking gun 
proving discrimination? I think not. 

Finally, I do not agree with your rejection and dismissal of the 
thesis that concerted action by the Jewish community could have a 
positive effect on the Jonathan Pollard case. As only one 
example of the importance of the position adopted by groups like 
the American Jewish Congress, one need only look to the editorial 
written by The Washington Post following the adoption of a 
resolution by the American Section of the World Jewish Congress 
supporting commutation of Pollard's sentence to time already 
served. In expressing its opposition to the resolution, The 
Washington Post, in the very first paragraph, cited the lack of 
support of major Jewish groups, like the American Jewish 
Committee, t he American Jewish Congress and the Anti-Defamation 
League. You must know that your refusal to speak out on this 
issue sends a mes sage to the non-Jewish world which, not knowing 
any better, still looks at American Jewry through the prism of 
the major Jewish defense organizations. Moreover, I never knew 
that it was part of our Jewish heritage to support just causes 
only when we can be sure that we will succeed in our efforts. 

A victim of anti-Semitism is no less deserving of the assistance 
of the Jewish community simply because he is unpopular with the 
government or has been victimized by respected government persons 
and institutions. It is easy for Jewish organizations to protest 
the blatant anti-Semitism of a David Duke. It takes some 
backbone, however, to protest the more subtle but nevertheless 
real, manifestations of anti-Semitism in the case of Jonathan 
Pollard. 

If you do the crime you do the time, but under our judicial 
system, the time is supposed to be proportionate to the crime. 
When punishment is selective and terribly excessive, as it so 
obviously is in the Pollard case, it is a perversion of justice. 
Thus even if Jewish groups choose to ignore the anti-Semitism in 

I 
• • • 

the Pollard case, they are not absolved from the respons1b1l1ty 
to pursue justice in the Pollard case on humanitarian grounds and 
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they may not shirk from the paramount Jewish duty of aiding in 
the redemption of wrongfully imprisoned captives. The argument 
that the AJC must restrict its activities to cases where there is 
clear evidence of anti-Semitism and that it cannot become 
involved simply on a humanitarian basis is totally transparent in 
view of the positions Jewish defense groups correctly take on 
purely humanitarian issues, of no direct relation to Jews, such 
as the current debate concerning Haitian refugees. 

If the status quo is not changed, Jonathan Pollard will remain in 
jail until the day he dies. Those Jewish groups which have thus 
far stayed on the sidelines, and in some cases, even undermined 
efforts to help Jonathan Pollard must finally join with 
grassroots American Jewish community to help change that status 
quo. 

When we sit down later this week at the Seder we will all begin 
by inviting all who are hungry to come eat with us. If we cannot 
actually have needy people at our tables, we are obligated to at 
least have made contributions to the poor prior to the Seder. 
Our rabbis tell us that we have no right to sit down to our Seder 
and our festive meal unless we have provided in some way for 
others less fortuna t e. In the same spirit, our celebration of 
freedom is meaningless if we allow a Jew like Jonathan Pollard to 
rot in the most notorious prison in this country. Jonathan 
Pollard is a dedicated Jew who has already paid the price many 
times over for his actions and we must not acquiesce in the 
unjustified prolongation of his imprisonment. I therefore 
implore you to make the decision to lead the American Jewish 
Congress in helping to secure Pollard's long delayed freedom. I 
promise you it will add true meaning to your Seder celebration. 

Very truly yours, 

David Kirshenbaum, Esq. 

DK: jb 
cc: Mr. Albert J. Kaplan 
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Amtrinn Jtwish Congrtss 
Sttphtn Wist Congrtn Hous, 
15 Eut 84th Strttt 
Ntw York, NY 10028 
212 879 4500 • Fax 212 249 3672 

Offict of tht Prnidtnt 

March 30, 1992 Mr. Albert J. Kaplan 187-Byrd Street Oceanside, N.Y. 11572 
Dear Al: 

I am delighted to have the opportunity to hear from you a third 

time in our lives since our days at the Yeshiva together on a· 

very difficult topic, namely the Pollard situation. On the last occasion that you wrote me, I sent you the material 

that we made public with respect to our position on Pollard. In 

case that got lost, I am herewith sending you another copy. The reason the situation is s o difficult is that every 
organization including our own feels that the sentencing of 

Pollard was very harsh, and sincerely wants to see that sentence 

r e duced. Unfortunately, with all the best will and desire that 

the o r ganized Jewish community can muster, it has not been 

presented with a case strong enough to present it with the 

opportunity to take the kind of action that would impact on the 

length of the sentence. I note that Mr. Pollard's counsel has 

made and is continuing to make every effort to formulate a case 

wh i ch demonstrates discrimination against him, based on his 

Jewishness and the fact that he acted for Israel. However, until 

such a case is presented, which frankly requires more than 
constantly restating the thesis that he has been sentenced unduly 

harshly, we have no hard basis on which to act. As painful as it 

is to recognize that, that is the reality. The thesis that if 

only the American Jewish community would speak out publicly on 

the matter, it would change the course of events for Pollard is 

totally without foundation and reality. I am sorry to be so blunt with you, but I think it is better that 

you understand the situation and that the real frustration lies 

in the case being made for Pollard and nbt in the lack of 
activity on his behalf by the organized Jewish community. I hope this letter finds you in good health. Warmest personal regards. 

RKL: ilb 
enc. 

· Sincerely, 

~ 
Robert K. Li f to·n 
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April 20, 1992 
17 Nisan 5752 

Jonathan Pollard/09185-016 
P.O. Box 1000 
Marion, Illinois 

Dear Jonathan~ 

62959 

Your letter of March 31 has just arrived at my office. I 
hope that my response to you will reach you with a lesser 
delay. 

Our Commission on Social Action-- which met some weeks ago -
- considered the various issues which you had raised in your 
earlier correspondence with me. They, too, were perturbed, 
as am I, by the length of your sentence and by the severity 
of its application. They reacted with particular sympathy 
to the arguments advanced by the dissenting judge ruling on 
your appeal who felt that your plea bargaining agreement had 
in fact been violated. 

Our Rabbinic association, the CCAR, had added its name as 
amicus curiae to this appeal. Our Commission also 
determined to invite your sister Carol to the upcoming 
meeting of its executive committee in order to determine 
what further steps we might be able to take. 

With warm good wishes, I am 

Sincerely, 

Alexander M. Schindler 
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. Re.solution on the Case of Jonathan Pollard 

The World Jewish Congress American Section emphasizes that persons 
convicted of espionage under the laws of this country should expect to be 
punished under its laws and the Section condemns all crimes of espionage 

against the United States. 

In the case of Jonathan Pollard, the World Jewish Congress American Section 

' notes the findings of the International Association of Jewish Lawyers and Jurists 

that 

1. "Jonathan Pollard's sentence is far harsher than those meted out to many 
persons convicted of spying for the Sqviet Union and other Soviet-bloc 
countries even where such espionage activities endangered the lives of 
U.S. agents and the loss of critical strat4!gic and technical data to the 

Soviets:" 
I 

2. "Jonathan Pollard's s~ntence is grossly inconsistent with, and far harsher 
than the treatment received by other Americans accused or convicted of 
spying for friendly third parties or governments." 

Accordingly, the World Jewish Congress American Section calls for the 
commutation of Jonathan Pollard's sentence to time served. 

MtmMr 0rg011iv,tior,s of tltt A,111rlcu ~ctlor,: . 

AMERICAN GATHERING OF JEWISH HOLOCAUST SURVIVORS; AMERICAN JEWISH CONGRESS; AMERICAN JEWISH LEAGUE FOR ISRAEL; AMERICAN 

SEPHARDI FEDERATION; AMERICANS FOR PROGRESSIVE ISRAEL; AMIT WOMEN; ASSOCIATION OF REFORM ZIONISTS OF AMERICA; B'NAI ZION; CENTRAL 

CONFERENCE OF AMERICAN RABBIS; EMUNAH WOMEN OF AMERICA; FEDERATION OF POLISH JEWS; FEDERATION OF RECONSTRUCTIONIST 

CONGREGATIONS AND HA VUROT; HADASSAH; HER UT ZIONISTS OF AMERICA; HIAS; INTERNATIONAL NETWORK OF CHILDREN OF JEWISH HOLOCAUST 

SURVIVORS; JEWISH NATIONAL FUND; LABOR ZIONIST ALLIANCE; MERCAZ; NATIONAL COUNCIL OF YOUNG ISRAEL; NATIONAL FEDERATION OF TEMPLE 

SISTERHOODS;' NORTH AMERICAN JEWISH STUDENTS' NETWORK; PIONEER WOMEN/NA'AMAT; POALE AGUDATH ISRAEL OF AMERICA; RABBINICAL 
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February 10, 1992 

B'NAI 
BRITH 
CANADA 

Ms. Elaine Zeitz, 
Canadian Spokesperson 
for the Pollard Case, 
120 Shelborne Avenue, #1510, 
Toronto, Ontario. M6B 2M6 

Dear Ms. Zeitz: 

The following resolution was passed at a District Administrative Board 
(Board of Directors) meeting of B'nai Brith Canada: 

"Be it resolved that B'nai Brith Canada authorize a delegation to make 
representations to the Ambassador of the U.S. government to commute 
the sentence of Jonathan Pollard to time already served". 

In accordance with this resolution, on February 4 a senior delegation 
from B'nai Brith Canada's Institute for International Affairs met with 
officials at the u.s. Embassy in Ottawa. Enclosed is a press release 
providing information on this meeting. 

We hope that these steps will be helpful to you in your efforts on 
behalf of Jonathan Pollard. 

Please feel free to contact Paul Marcus of our office if you require 
any further information. 

Yours very truly, 

/gr 
cc: Brian Morris, 

National Chairman 
for International 
Paul Marcus, 
National Director 
for International 
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President: 
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Vice-President: 
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Ms. Carol Pollard, 
Executive Director, 
Citizens for Justice for Jonathan Pollard, 
80 Fowler Street, #2L, 
New Haven, CT. 
06515. U.S.A. 

Dear Ms. Pollard, 

February 14, 1992 

Although Kadima is a member of The Canadian Zionist Federation 
and thus associated with its statement of July 18, 1991, I am pleased to re­
iterate the support of our members of all those who urge a review of the 
harsh sentence imposed on Jonathan Pollard, and that he be granted executive 
clemency. 

Wishing you success in your endeavours, I am, 

Yours sincerely, 

Rabbi Dow Marmur 
President 

534 Lawrence Avenue West, Suite 205, Toronto, Ontario, Canada M6A 1A2 Telephone (416) 787-9838 
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Ir t is Lime for the Zionist left, in ington were singing a wdl-orchcstratcd ended, and for the past 16 years , they 

Israel o.nd in the Diaspora, to speak duel The revelation that Israel had re- have been united in their hope that any 

out on behalf of Jonathan Pollard: cruitcd an American Jewish spy came . living POWs and ,Mlf,.s who are st.ill: · .· 

• In Israel the leading figure in the. as a severe blow to all !.hose who were . • in Southeast Asia .will be returned '.t; 

Knesset inulti:.party Pollard lobb.y has·. counting on Americans to replace the, •. home . .They. all_.0a:nt_.' the bodies of, ? ;'. . , 
been right-wing MK Geula Cohe~. In-~ i . Israeli "elec'torate as the driving force,.·.·; MIAs rettirned to-i.he States . .-Tiiere 'is ·:··_. -

the United States,)iie;organizat.ions ;,. . . for peace.in .the Middle ~~t. . • . -··. widespread sympatlly ·ror'°the'_rarni'Iics •.-

which hayc.signedon theirs support for. ,, • Many'-Israelis argued - Md I w~ ·: of MIAs.',That sympathy ex~end.s to _·;;: 
Pollard inclt.ide Agudath Israel, the:.-. ,. . on~-of them, in a col~mn for' the Jeru- · _· the moi£•vigorous. opponents q.f the_·:_··:_.'_: 

Central Conference of American Rabbis salerri Post - that the I'ollard opera- Vietnarri .Y/ar. _-.:~ ;,,_' . . ::,/ ,/::;'. ·: ·/.~~- ,; :·.:: 

and the_~~ri_C3!1 Secti~~-of_the Worl_g : . __ µ~:m·,~·as,_- frojn its "incep~ion, a stupid· :.· . . . ,Israel also)1as:i_ts ow~.P¢w,:a:;;d_;:,:.~·-· 

Jewish Congress .. Thoµgh ther~ are __ : 0 ~-- .•. , • risk.J The ri~k of being caught, _we fel_t...: .: :· -M½· pro~~~!D .. --;-)l1e seven )~ra:e_lis :/: -,: • • 

LaborMKs in __ the Pollard_lobby in :.-,-:.,-; . _. _was f3!_greater than _the possible re-. ,_.,., · ... who didn't retum..f'r:_om Lebanon.Isr.ae1, 

Israe1;.}md' probably SOfJ1~ !~ft-wing,_ ~~: ; .. -:-~ru:~:~f-_ihe)ntelligence _he prov1~ei:i-:- -1~ • • was' al'so .deeply"_"di.vid'ect ·o~ei-,."t11e'Leb~-: : 

supporters.of Pollard 8Jl10ng Americ~,.. . ,< ... W.e also argued tlu!t, ,JP.spite of. the anon j,i,r. But all ·_isra~lis,:_left-_ and,._.\. 

Jews,.the_Pqtla;rd case~ been adopted , . st,uptc½f)'.:_of the whole operation·,,!t-~,, -::. ~: right-wing, Peace Now and Gu.sh Emu:_ 

largely_by __ 0~.rig_ht : _:, " , . . ; _{.-. _'. __ .. w_~J~ra~l'.s responsibpity ~o 0e }:ol~.-: ,:i • nim alike, _support ou'r.gov~rji~~~<s_/;~-: 

I think there are two reasons for ._ . lards to help get them out Ann Pol- . -. . · efforts to get our POWs and 1v1JAs . .. ·.-

this, C?ne'. ~~il,c_al .an_d one_ strategic. _ :~. : ' • _ iar_( ;,· ~ppearance _on _60 Miri'utes: .'1.ith } ~:- back aliye._ J11ere -i~ :_widespi~d -~y_m~:;:>. 

The tacl..ical reason is that the chair- her re-enactment of how _they were -.. --.. · pathy for the families_ of those men.:: .,--, 

man of tJ:ie .tabor ~arty (2nd lezder o_f -. _, denie_ct, . ~~ safety_ of the Israe~-~.:;. :;.:,::~ . _: .. Jhe ~e logic __ applies_.,t_0_/~?~}9i'-. "· 

Is_rael'.s le~t), .. ~himo1_1 Peres, was Prime E1:1b~sy_ ir: )Vashingtoil, touched th~ :·.::· lards. Even if,o_ne do~n'.t
0
support_ or:;;.:_ 

Minister a~ the G-::e of Pcll::rd's 2r::est. he:irts of m:my r.ere i;, •he Jewish • condo!]e the employment of Americ·an .. :.' 

• • Yitzhak Rabin was Defenc;e Minister.· state .. :: . . :_ . . . . .Jews by_Isra~li .· intelligen~e)o spy',-:.::£,_, 

·, The Labor_ lea'dership immediately of~ .. Looking bu~.< on the case six yc:ars . from within the· intelligence communi----, 

' fered its support to the American inves~ . later, it has now become clear_ that th~ . · :' .• ty in the U.S. ~ even if one i:hi.nics;,( -~·::. 

Ligato~ _'w°ho came to Israel, returned all . • Pollard operation may not have been . , . that Israei's',actiqns· we~; ~in~,- ;; ,. ( 

•. the Pollard documents to the American _the stupid risk we thought it was. One .: . stupid, or Just plain '.wi-on~£ : . .-. the f;~t:: .,_ 

'·· . govern.ment., and turned its back on the result of the Gulf war was the revela- remains that_ Jay _Pollard is· sitting in -.:_"'.:_.. · 

Pollards. Peres and Rabin bore respon- ' - . tion"that Israel was prepared for chem~ an isolation celldeep undergi:ound-in ~ i" ' 
,: sibility for Pollard at the time he w~ _ _-_·;. • ical warfare because of ·th_e clocumerits ·_·, the K-block.of the federal maximum .:::: 
.. caught; the/were' running th~ ·country_::{, ·. Jay Pollard was able to provide. The .. : . sec~Ly _facilityiin 'i.1arion: -.ui.ino_is._ <i- ._',_ .• 

, when he_ was be_trayed. In _the Kness~et,::;_. _, _Reaga.1-i_qdmiru.stfauon:;.:ould not tell , < He has b,yery in __ so~tary confm~mel')t ,;,·.-~-. 

-·· invC.Stigation 9f the case, headed by 1vfK us"\what Iraq,s chemical ,and nuclear . , for more than four y.ears.-He has .not.•· 1. 

" : ' . • . , ' • ! ·-, .. ' - • • .. • .... - · · . . ~ ·- .. . • . • • .... / 

:r . Abba Eban ,' the Labor representati_ve~ .... ,; . . _capa:tiliti~s..-,,yere. Jay P~!l¥d, tolq us. , .. _. seen the sun . .; ·;,~-.• -- , '-i' • -~: , .;. -:-•. , :,.,,; · : . . 

' led the way)1;,support of l;he_ .. , .•. I • • - th~-~-)7:i~s to his infoff!lation, fT!il : . .- '. .. . His .~_ife, /illn'_}~endersoi:i_. _polJard, ' '.: . 

,,·_ •. governi:nent_'9~ision to cooperate Vfith li~n~ of _gas masks and a!J'OPi!l needles .,· was ~ted_ brutally puring _her:_stay. in :,. :, 

.t the Americajis·; whµe it was the right .·: . : -. were distributed in time. As one Israeli :- American prisons an_d _emerged, accord- ., . 

( . wing whic~· c·nticized ·that c~p- . • . . ::-_ -~• :_, •. writing· d~ring the SCUD-attacks put .... , , ing 'to som_~ p~~ss .riports, a _drug- ad·- _,: •1,. 

:~.. . era.lion. > .:::·.:·:'L ;''~'\;·~ .. ,.-.. :: : ·, .. :. • .• , :· ·.; .. ; -it, every.'tfrne tie went i!ltO th~-sealed::·-. , diet She has.~n:. in 'and.out.of_Israeli ;, :: • 

'_.' • The.stra.teg·i~\-easo~ -~s 'a littl~·}_·· ·:· .r09m';·)ay Pollard was _Ll,ier<with hi~.~ ~~ hospitals; hef_li_f~_ancther_. .. ~_ealth perma~_.i• • 

., deeper: The.Israeli left has,for se'veral·.·: . .. .-'. -_But.even if one can~ot condone the : ..• nently.destroyed. '_AJewi_sh_family,has. /:·, 

: . years _now, ·be:en: uicreasingly pro~Amer- • . employment' of an American le:v. like ;.: . been destroyed, af!d th~ I.ST_aeli gov~rn<-: 

ican._As th~ left .weakened from .one . Pollard, or thinks th:.it this parl..icubr • ment does.nothing. Mean_wt).ile, Jay_ .· ,--.· 

:,;· Knesset elect.ion' campaign to the rie~t-; , •••• . caif\vas' a stupid, unn<i.ces.sary 'nsi-c;·· • • • • Pol,lard's ja.ilois· conl..iriue to ·ask him :·. -

_. disillusion¢ leaders of the peace camp ... ... ,. the fact remai_ns that Pollard was an·_ ... : ,,,., .. to provide the names of other. Amer--;- .... 

... began to-talk openly of American · • · ·· Israeli agent _risking his life ·anct his .. _ ... ican' Jews·_ who.were irivblved '\n··e_spi~- ·_··. ··• 

pressure on the Likud government be- freedom for the Jewish people. To·· '· -:.• on age on behalf of Isr:aeL • • .. • . •. . . ' ... 

ing the only way Lo push the peace make the point clearer, I thi!1,I< we can ·: · . :· Enough is en_ough:· Amerjc_ans who: :·· 

process forward. Often it seemed as if look at the issue of POWs and 1v1IAs: •• spied for the Sov_ie t Union have been·· ,·. 

the Labofl~'idership in Tel Aviv and · ,-: Americans were deeply divided over in and out of jail in th_e time Jay Pol-

the Republican leadership in Wash- • the,Vietnwn war. But when .tlic· war-·· -- • lard has been sitt.ing in his cell in Mari- · • 

. ' ., ' , .• ... ..• . ,.:, . ; ; ··, :_ ·· . • 

. on. Hi s sentence is excessively long. _ 
President Bush has made it clear he hns 
no' intent.ion 'of lctl..ing I:'ollard out'. .rs: _ , 
raelis and Amcricari)ews·, o~ the_ right ' . 
,incl Ir.fl. n~11<:t 1i1~kc··cri'n16i'on· c'ause to • 

incrca:sc·_the p;essure on b-0~1 govern- . 
ments now. The Zionist left has a role 
Lo play and \~e must play it_. 'Ne must . · • 
·do our_.part to get Jay Polbrd o_ut of-. 
• • • • prison :\Ile! home to Israel. 

-Eric Lee 
Kibbutz Ein Dor 

ERIC LEE i.~ a veteran socialist activ­

·ist and olchfrom the U.S. and an oc­
casional con tributor 10 1 l-1. 
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A meeting wifhJonathan Ponar 
David Kirschenbaum 

THE drive from .St. Louis air­
port to the Federal Prison in 
Marion, Illinois, to visit Jona­

than Pollard is filled with anticipa­
tion. You hope to bring some much• 
needed and friendly human contact 
to someone who should no longer be 
imprisoned, yet remains incarcerat­
ed in the US's most notorious pris­
on. He is now beginning the seventh 
year of a life s~ntence. 

The return trip is filled with feel­
ings of sadness and anger from see­
ing first-hand how terrible the con­
sequences can be when justice is 
perverted. 

Having visited Jonathan last year, 
I was less jarred this time by the 
fortress-like structure at Marion, 
with its frightening watchtowers and 
its series of iron gates and doors. 

Jonathan is incarcerated under­
ground in an eight-cell ward known 
as the K-Unit, the most tightly 
guarded unit in Marion prison. 
Newsweek described the unit as "a 
collection of prisoners who are there 

' for symbolic reasons, to show what 
the Federal Government can do if it 
really gets angry." According to the 
magazine, Jonathan is the most 
well-guarded prisoner in the unit. 

The activity that landed him in the 
K-Unit was transmitting to Israel 
cla!>Sified US documents concerning 
the weapon systems and military ca­
pabilities of various Arab states, in­
cluding information about Iraqi ef­
forts to produce chemical, biological 
and nuclear weapons. He was given 
a life sentence and sent to the K­
Unit even though he was never even 

, charged with acting to injure the • us. 
' Seeing Jonathan in that under­
: ground meeting room was a bitter-

sweet moment. Very glad to meet 
him again. I was momentarily over­

! come by the enormity of his tragedy. 
Unlike my first visit. which was 

monitored by a member of US Na­
val Intelligence, this meeting was 
?:1L1wed to take place without 30\' 

overt government presence. I sat 
down with Jonathan at about IO o'· 
clock a.m; we t:ilked abou t a range 
of matters until 1 was required to 
leave after 3 p.m. 

Jonathan had plenty he wanted to 
talk about. I le showed me the 
ptayerbook presented to him by ls-

rael's Sephardi chief rabbi '. Morde• 
chai Eliahu, who visited Jonathan 
last October. It contained a very 
moving handwritten inscription, and 
it was clear that Jonathan was pro­
foundly touched by the chief rabbi's 
\isit. Jonathan hopes it will send a 
message to those Je...,-ish leaders who 
have failed to extend any type of 
assistance to him all these years. 

He hopes that just as his case has 

energy problems, sleeping only two 
to four hours a night. He acknowl­
edges that this virtually constant 
mental activity is in part a defense 
mechanism against the depression 
he experiences when his thoughts. 
are not distracted from the tragedy 
of his situation. 

As for physical activity, he is con­
fined to his cell 23 hours a day and 
allowed out for only one hour of 

It's easy to protest the blatant antisemitism 
of a David Duke. It takes courage to protest 
the more subtle variety in the Pollard case 
united virtually the entire Knesset, 
regardless of party affiliation, over 
the fact that he should be released 
from prison, so too the American 
Jewish community might be able to 
unite on the fundamental principle 
of pidyon shvuyim - the redemption 
of captives. 

Jonathan spends a significant 
amount of time studying desalina­
tion and alternative energy, areas of 
great concern to Israel in which he 
hopes to contribute in the future. 
,He took great pleasure in explaining 
some practical applications of his 
research. 

Although his academic and pro­
fessional background is in the area 
of political science. it is clear that he 
is one of those brilliant people who 
are able to excel in any chosen area. 
It is equally clear that Jonathan has 
inherited at least some of his scien­
tific acumen from his father, Dr. 
Morris Pollard . a renowned profes­
sor of microbiology at Notre Dame 
University. 

JO~ATI-IA:--.- also spends much 
of his day reading and corre­
sponding about his case. He is. 

however. not always at liberty or in 
the position to respond to every­
thine said or written about him -
and.- unfortunately, there have been 
a tremendous number of false srate­
ments a:1d outright lies. The restric­
tions and limitJ-tions pl:iced on his 
freedom to get his message across 
and to respond to falsehoods and 
misinformation is. oh l'iously, a 
source of tremendous frustration for 
him . 

Jon:ith:tn has thrown himself fully 
into his lcg:il case and into his pur­
suit of soluti ons to Israe l's water and 

recreation . ·This takes place either 
indoors, or outside in an area sur­
rounded by high concrete walls on 
all sides. It's been years since he saw 
the sky or the sun. 

Jonathan's appeal of his life ;en­
tence is now pending before the 

·Federal Circuit of Appeals in Wash­
ington, DC. It is important t<;> note 
one thing, however. The specific le­
gal issues raised in the appeal -
whether the sentencing judge failed 
to ensure that his plea of guilty r~­
sulted from undue coercion and 
whether the government breached 
any or all three pro~s it made to 
Jonathan in return for his agreement 
to waive his right to a trial and plead 
guilty to the charge against him - are 
not the same as the issues before the 
Jewish community. 

The Pollard case should be signifi­
cant to the Israeli government and 
to the American Jewish community 
because a Jew has been singled out 
to receive a tot:illy unprecedented 
draconian punishment. After six 

ye~ of incarcer~tion in one of _ihe 
harshest prisons in the US, the ttme 
for his release is long overdue. -

No other American who spied Io, 
an allied country ever received more 
than five years in prison. and the 
overwhelming number of Amen: 
cans who spied for enemies of the 
US received sentences substantial!) 
less than life imprisonment. 

Much as as we might feel better 
denying or ignoring it, it is harc,J to 
avoid the conclusion that what re,;il!) 
seems to have damned Jonathan 
Pollard was the fact that he is a lew 
and that the country on whose be­
half he was spying was Israel. , 

A victim of antisemitism deserves 
the assistance of the Israe li govern­
ment and the American Jewish lead­
ership no less because he is unpopu: 
Jar with the US government or ,has 
been victimized by respected • US 
government personnel and insi1tu! 
tions. ; 

It is easy for Jewish leaders ancj 
organizations to protest the blalanr 
antisemitism of a David Duke. ll 
takes some courage, however to 
protest the more subtle, but never­
theless real, manifestations of anti­
semitism in the case of Jonathan 
Pollard. 

If the status quo is not changed. 
Jonathan Pollard will spend the rest 
of his life in jail. Those Jewish lead­
ers and organizations. both in Israel 
and the US, who have thus fa, 
staved on the sidelines and. in some 
cases, even undermined efforts to 
help Jonathan, must be prevailed 
upon to help change that status quo . 

The writer is active in eff ores to 
bring (about Jonathan Pollard's· 
release. 



White House 
Washington, D.C. 20500 

February, 1992 

1Dear Mr. President; 

As citizens of the U.S. who strongly believe in democracy, fairness, and honesty, we must 

express to you our deep disappointment"over s~veral matters of American policy, some recent, 

and one of many years' standing. 
We are outraged by the fact that-our administration has not taken the least notice, or action, 

over the expulsion of hundreds of thousands of Palestinians from Kuwa~t, yet stridently joined 

in a U.N. vote to "strongly co~demn" the State of Israel for issuing an expulsion order for 

twelve known terrorist agitators from territories it administers. Even Saddam Hussein's 

murderous invasion of Kuwait was condemned, but not strongly. by the U.N. Do you consider 

the action of the Israelis to be more reprehensible than Iraq's invasion?? 

We are grieved that our governi:nent holds back on its earlier promise of guaranteeing a $10 

billion loan for its only stable ally in the Middle East, needed for humanitarian purposes. To 

force Israe.(not to build se~tlem~nts on territory having no official owner, only because.Arab 

governments refused to negotiate for over 40 years about its status, means in effect that the 

U.S. has decided before negotiations that this land must become exclusive Arab property. We 
. - . 

have no right to make such legal determinations before the negotiations take place. • 

Worst of all - the U.S. government ha.s treated a convicted spy, who spied during peacetime 

for a friendly ally, worse than any o·ther traitor in our time, includitlg those (the Walkers) who 

spied for an avowed enemy at the pme, and caused great damage to our cause. Jonathan 

Pollard primarily caused emba~assment to our government, that it did not warn Israel about 

impending threats to its existence from an array of enemies all around it. Keeping Pollard in 

solitary confinement for seven years is as ugly an act as the abominable actions of the French 

Government towards Alfred Dreyfuss early in this century. In recording this terrible blot on 

American justice, history will condemn not only Caspar Weinberger for his deviousness, but 

every American president who refused to undo this blatant discrimination of administering a 

punishment that does not fit th~ crime, and indeed smacks of naked ~nti-Semitism. 

Mr. President - the time has come for you to release Mr. Pollard from his long incarceration, 

and to take the necessary courageous political steps that will demonstrate that you r4cognize 

the important contributions to our own country and to stability in the 'Middle East by. Israel -

the only democracy in the entjre area. The eyes of all citizens of the U.S. who care for 

democracy and even-handedness are upon you in this election year. Please give us th~ kind o~ 

bold leadership tb~t will prove you merit another term as leader of OtJI' great nation{' 

Respectfully, NAT!ONAL COUNCIL OF YOUNG ISRAEL 

t .. ~~..._~ --... -r....,· ... \ . ., ... 

1'. 

.:,: . , 

.... 
. . . . . . --~ 

, c • • .(., - . •' • '. 



RABBINICAL ASSOCIATION OF VANCOUVERNICTORIA 

January 8, 1992 

Mr. William Barr 
Attorney General of the United States 
Department of Justice 
Constitution Avenue & 10th Street N.W. 
Washington, D.C. 20530 

TeveVShevat5752 

We, of the Rabbinical Association of Vancouver (RAV), endorse the World 
Jewish Congress resolution on Jonathan Pollard and appeal to the Justice 
Department of the United States to move to commute Mr. Pollard's sentence to 
time served (6 years.) 

We, in no way are attempting to pass judgement or comment on the trial or to 
condone espionage. What we are concerned with is the issue of the 
appropriateness of the length of his sentence in light of sentencing of others who 
were guilty of spying for our "then" enemy, the Soviet Union. Pollard was 
sentenced for spying for Israel and his sentence has been longer and harsher. 

As an act of justice tempered by kindness and leniency, we urge in the strongest 
terms possible that Jonathan Pollard's sentence be commuted. 

COPY FOR YOUR INFORMATION 

/ia 

' 

Rabbi Ronnie Cahana 
Chairman, RAV 

4350 OAK STllEET, VANCOUVEll, 13 .C., V6112N4. Tel : (604) 731-4161. FAX (604) 731-4909 



I 
I 
I 
I 

I 
i 
i 
I 

I 

E.d.itortal 
t?v)~Ll83ro1 ~@$@~®i []@~t@rr 

"F~w voices are being raised in this country to protest the life 
sen\ence handt:d down to Jonathan Pollard, the American Jew 
cnnvict,'.O of spying for Israel. Particularly deafening i~ tht:: sile~cc 
frcr., the orpnized Jewish community." Thal w:r; the opcnmg 
pu.1graph m the edito,ial tbc1t ran_in this space on Jan. 12, 1989. 
H::s anything changed d~ring the past three years? __ 

Certainly there has been no change in the contl1t1011s of the 
former nava l analvst who turned over to Israel secret documents 
about ·the locatio11s of cheinical and biological weapons arsenals 
in Iraq, Libya and Syria - infonnation that the Pentago~ should 
have, but didn't, share with its allv. For most of the past si.x years, 
he h.1s remained in solitary confinement in the federal peniten­
tiary in Marion, IL. 

"!,fainstrenm" American Jewish organizations generally persist 
in their refusal to become involved in Pollard's quest for a new 
tri::d or far reduction of his sentericc to time served. (His appeal to 
set :.oside his plea bargain, on the grounds that it was violated by 
the U.S. govemme:1t, is naw being considered by the U .S. Court 
of Appeals for the District of Columbia.) • 

Hmvever, a -groundswell of support for Pollard is growing, 
particularly among American rabbis. Rabbinical associations 
across the continent and from every Jewish denomination have 
passed resolu tions voicing support for Pollard's appeal. A few 
secular leaders· - notably, Seymour Reich, past chair of the 
Conference of _?residents of Major Jewish Organizat ions - are 
also beginning to stand up for Pollard. Reich was among the 
speakers at the first major "compassion" rally on Pollard's behalf, 
held in i:...o·s Angeles on Jan. 12. • 

After (stupidly) e;:ploiting Pollard and (reprehensibly) denying 
him safe haven, the Israeli authorities are only now beginning to 
raliy to his cause. Again, the rabbis go before the camp; lsrael's 
Sephardi chief rabbi, Mordechai Eliahu, has been one of the few 
Isrneli dignitaries to visit Pollard in prison. 

Poliard's cc:se constitutes ·,a maze of legal comple;;ities and 
go,;emJ11ent duplicity, with strong overtones of anti-Semitism. 
The convicted spy has 6lways admitted he broke the law and 
should serve time. But, in 1987, he had the book thrown at him by 
the judge, despite his plea bargain - made with _the understand­
ing that the prosecution woul:.d not seek a life sentence. 

While it didn't, Pollard received the stiffest sentence ever 
hand~ down t~ an American who spied for an ally - because the . 
then secretary of defense, Caspar Weinberger (perhaps respond­
ing to his own t\>,isted discomfiture over his Jewi•h ancest~/), 
signed court papers urging severity due to "the magnitude of the 
tre2Son committed." One of the prcsecutors repeated the slur i.n 
court, speaking of Polla'rd's,"traitorous conduct." 

\Vhether Pollard is an authentic Jewish ·he·ro who put -Israel's 
welfare first (as his supporters insist), or no more than a felon who 
delivered secrets to a foreign goverr...mcnt for material gain (us his 
detractors hold), Pollard is noz guilty of treason. • 

The Constitution clearly defines that crime. "Treason against 
~he United State!- shall consist only in levying war against them or, 
m adhering to thei.r enemies, giving them aid and comfort." Even 
a self-hating se.-n.i-Jcw,like Weinberger cannot claim that Pollard 
helped Israel make war on the U.S. or that 1srael is an enemy. 

Pollard w2s betrayed - not onty by his Israeli handlers, but also 
by the U.S. government and the justice system. The Wall Srreet 
Journal wrote (on Sept. 4, 1991 ): -"No crime entitles prosecutors to 
indu~e pl:::a bargains with broken fromises or bullying tactics." 

With Pollard's appeal now under judicial considerz.tion, it is 
time for American Jews to consider seriously whether he is a 
victim of injustice and, if they deem he is - as we do - they 
s~ould overcome the shah-shtill mentality a.nd speak out boldly for 
his release - or a new ttial. 

Unitod Jo-,v1ch Fodcrotlon cl MotroWa:::t Eru:: Orengo. N .J . 
.f r-.nJL"U'V ~ - 1Q.:J'2 18 SnO'vO'I. 5752 
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January 22, 1992 

RESOLCTION Or< JONATHAN POLLARD 

Robl:>I Clllball s. ~ci=nthQI 
El0011/l>8 Viu P1u!d1111 

Robbi Mo~•• A, Olrr.bs•,m 
l\oacelolo Encvll•o 0 /1:ctor 

Robbi P•~l~, Hall 
E>oau//,o Viet p,.,;c,cnl. 1077-00 

'Robel ~•rot~ H, Oo1dc~ 
l;aoqUl /vo VIOi Pr01 i:1'fll, 10,0.77 

Whereas Jonathan Poilard, an admitted spy for Israel, received an 
unduly cruel and unusual punishment for spying for a friendly nation 
in a non-wartime era; _and 

Whereas Mr. Pollard·· has already spent over five years in solitary 
confinement, ' , • • • 

The New York Board of Rabbis calls upon President Bush to commute 
the sentence of Jonathan Pollard to time served on humanitarian and 
compassionate grounds. 



THE BROOKLYN BOARD OF RABBIS 
ORTHODOX - CONSEHVATIVE - H.EFOilM 

RESOLUTION ON THE CASE OF JONATHAN POLLARD 
THE BROOKLYN BOARD OF RABBIS 
JANUARY 16, 1992 

The Brooklyn Board of Rabbis emphasizes that persons convicted of 

espionage under the laws of this country should expec t to be 
punished under its laws and The Brooklyn Board of Rabbis condemns 

crimes of espionage against the United States. 

In the case of Jonathan Pollard The Brooklyn Board of Rabbis notes 

the findings of the International Association of Jewi sh lawyers and 
Jurists that: 

"Jonathan Pollard's sentence is far harsher than those 
meted out to many persons convincted of spying for the 
Soviet Union and other Soviet-bloc countries even where 
such espionage activities endangered the lives of U.S. 
agents and resulted in the loss of critical strategic 
and technical data to the Soviets. Jonathan Pollard's 
sentence is grossly inconsistent with and far harsher 

than the treatment received by other Americans accused 
or convicted of spying for friendly third parties or 
governments . " 

Accordingly, The Brooklyn Board of Rabbis asks that Jonathan 

Pollard's sentence be communted to time served . 
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MBR Resolution on the Case of Jonathan Pollard 

October 16, 1991 Heshvan 8, 5752 

In light of the fact that Jonathan Pollard's sentence of 

life imprisonment for the crime of espionage is far harsher 

than the treatment of many of those convicted of spying for 

the Soviet Union and other unfriendly nations and grossly 

inconsistent and far harsher than the punishments received 

by other Americans convicted of spying for friendly third 

parties or governments, the Massachusetts Board of Rabbis 

calls for the commutation of Jonathan Pollard's sentence to 

the six years of time already served in solitary confinement. 
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. . . -
Local rabbinical board. rotes s,-;ex r.eme:p_u_nishmerlt .:9f_·._p~~Jl~rd 
By Melissa Peerless · 
Editorial Intern · 

· -complicate the issue .-" ' 
• ·1 ngber sai°d that Pollard felt 

The Cincinnati Board of 
Rabbis has joined the recent 
groundswell of community 
groups speaking out against the 
sentence of Jonathan Pollard, 
the American Jew convicted of 
passing United States military 
secrets to Israel. 

• the United States was not only 
greatly endangering Israel, but 
also acting against the formal 
U.S. policy. He felt it was his 
duty .to stop the activities, and 
did so by passing along naval 
information to Israel. 

At a recent meeting, the Cin­
cinnati Board of Rabbis draft­
ed a resolution asking that Pol­
lard's sentence be reconsidered 
and stating its belief that Pol­
la rd's sentence· is too harsh for 
the crimes he committed. 

Board President Rabbi Abie ' • 
Ingber said: "The Pollard case 
was the most important Jewish 
spy case since the Rosenbergs. 
The Jewish community was 
embarrassed and scared that 
Jews would be equated with 
treason, communism and sim­
ilar kinds of emotions. 

"In this case, there was the 
extra dimension of dual loyalty 
that American Jews have to_ the 
United States and to Israel to · 

Pollard received a much more 
stringent sentence for his activi­
ties than other people who were 
convicted of similar crimes . 
Pollard was also sentenced for 
t~e crime of treason, which he 

.did not commit, lngt;,er noted. 
There have also been charges 

that Pollard.was sentenced un­
fairly because of personal feel­
ings of former Defense Secre-
tary Caspar Weinberger and 
others invol\'ed in the case. 
• Ingber said: "At first, the 
Jewish community did what­
ever they did, which was prim­
arily a response characterized 
by silence. Now many institu-

: tions and groups are calling for 
a reassessment of the severity of 

. the sentence that Jonathan Pol­
lard received. It is completely 

out of lane with similar cases." 
• Acting ·· as :president _of the 

• Boar·d of Rabbis,' Ingber wrote 
Pollard a-letter telling him that 

• the Cincinnati Board of Rabbis 
supports . him and enclosing 
their resolution: 

Although the board objects 
to Pollard's sentence, the reso-

, Pollard also stressed 
that he has learned 
from his prison stay 
and that he is ... 
committed to Israel. 

lution clearly states that it finds 
espionage to be a serious, puni­
shable crime. 

The opening paragraph of 
the resolution reads, "Persons 
convicted of espionage under 
the laws of this country should 
expect to be punished ... and the 
Cincinnati Board of Rabbis 
condemns crimes of espionage 

against the United States." 
Ingber recentlY. received a 

letter of response ftom Pollard, 
who wrote from prison in Mar­
ion, ·Ill. Pollard's letter thanked 
the Board of Rabbis• for their 
resolution and request ·on his 
behalf. 

Pollard also attempted to 
explain "how and why (he) was 
capabk of taking the actions 
that (h,!) did." Pollard also en­
closed similar resolutions from 
other Jewish groups and organ­
izations from throughout the 
United States. 

Pollard wrote, "I have always 
accepted the fact that I am not 
above the law, and deserve to 
be punished for my actions, 
however well motivated I may 
have believed them to be." 

At the time, I was faced with 
a cruel dilemma in which I 
thought I had to chobse be­
tween the law and my con­
science. The danger that I per­
ceived to Israel's existence was 
so acute that I instinctively 
chose action over reflection .. 

"I now know that that was 

wrong. I should have· made the 
. effort to discover a ·Jegal solu­

tion to the ·predicament that I 
faced;· For · this error ·in judg­
ment 1 am sorry." ' - ;.; 

Pollard also stressed that he 
has learned from his prison stay 
and that he is ' still ' strongly 
committed· to 'Israel and the 
Jewish people. 

Pollard closed his letter by 
thanking Ingber again and said: 
"Let me just thank -you once 
again, ·Rabbi, from the bottom 
of my heart for the resolution. 
Perhaps in the not too distant 
future, my friend, we can meet 
in Israel, where we can talk of 
better things. · Until then, 
though, please know that I will 
never forget your uncommon 
decency and courage·." 

Although those who have 
filed resolutions and amicus 
curiae briefs in support of Pol­
lard do not know what effect, if 
any, these actions will have on 
Pollard's future, support con­
tinues to increase as more or­
ganizations speak out on Pol­
lard's behalf. I ; . 
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UNITED STATES OP AMElUCA 

BRUSSELS, 19th November 1991 

concern cese ot ~onathan PQLWP 

'!'he board of the coordination commit.tee. of the 

Belgian Je~ish organisations (C.C.O.J.B.) wishes to 
express its support for Mr Jon~than ~OLI..ARD. It also 
supports strengly the 0p1nion that the american justice 
has in this casQ given a sentence which seems dispro~ 
portionate with the actions he is accused of. 

Therefore, the c.c.o.J.a. and his president will 
do every et·t ·ort necessary to ensure Jonathan POL.l..ARU in 
set free as soon as possible, by adressing the arnerican 
authorities and keeping the media constantly informed or 

their proceedings . 

Sincerely yours, 
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SEpltAnAdic SociETY of MANl-tATTAN 

163 Eo.!Ll 67':h ~hut • c::Nav ']jo'tk, c:N. <y. 10021 • (212) 737- 6900 

November 26, 1991 

Gwlor: Ms. Carol Pollard 
'l)r1uid .71r11lam11cl-Jfa.,oh•Executi ve Director 

CITIZENS FOR JUSTICE FOR JONATHAN POLLARD 
80 Fowler Street #21 
New Haven, CT 06515 

Dear Ms. Pollard: 

At a recent meeting of the Board of Trustees of the 

Sephardic Society of Manhattan, the following resolution 

was passed unanimously regarding Jonathan J. Pollard: 

"Insomuch as Jonathan J. Pollard has been incarcerated 

in numerous federal correctional facilities under harsh and 

severe conditions for the past six years for the crime of 

espionage, for delivering national defense information 

which should have freely been available to Israel, we 

believe that a re-examination of his sentence and his 

immediate release from prison would be appropriate and 

just." 

We wish you luck and success in your endeavors. 

Very truly yours, 

Rabbi Yedidia Azarahian 

Asher Roshanzami 
President 
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The Board of Rabbis of Soui-hern California 

J1'D171i1 ,7'Jil~'1j'J ~~ O'J,J,lil 11.)j'< 

RESOLUTION ADOPTED BY 
BOARD OF RAB BIS OF SOUTHERN CALIFORNIA 

August 27, 1991 

PAUL DUBIN 
1:.'.u•c11 11vc V,ce P1c-siJ(•11t 

MARTIN B. RYBACK 
Oirl',·tn r of Chap,'uinry 

Jonathan Pollard is presently serving a life sentence for 
passing classified information to a nation friendly to 
the United States . In contrast, Abdelkader Helmy, an 
Egyptian- born American citizen , was sentenced to just 46 
months in prison for illega lly exporting to Egypt, for 
the benefit of the Egyptians and the Iraqis, 420 pounds 
of a material used in Stealth Aircraft, along with 
miss iles and rockets . Samuel Morison, an analyst at the 
U. S. Navy's ultra secret Naval Intelligence Support 
Center, was sentenced to two years for selling classified 
photographs of Soviet Nava l Vessels. Navy Ensign Steve 
Bans received only a two year prison term for illicitly 
transmitting code i ndic es and a document on electronic 
warfare to South Africa. 

And , in addition , even many convicted of spying for 
hostile nations have received prison sentences 
significantly less tha n Pollard's. For examp le, William 
~Iolden Bell was sentenced to eight years for providing 
information on antitank miss iles and radar technology to 
a Polish agent, and even those convicted of spying for 
the Soviet Union have received sentences considerably 
less than life imprisonment. 

Yet , although never accused nor convicted of treason, 
Jonathan Pollard is serving an unprecedented life 
s en t e nce in s o lita ry confinement , with no realistic 
chance for parole , for passing classified information to 
a n allied country . 

Therefore , ,c c a ll upon t h e Preside nt 2::-.d t he Justice 
Depa rtment of the United States Government to recognize 
that the p unishment meted out to Jonathan Pollard has 
been unduly harsh . His incarceration r eflects a clear 
excess of punishment in comparison with that g iven to 
others sentenced for similar actions ,, and we therefore 
call for the commutation of Jonathan Pollard's sentence 
to the five and one half years he has already served . 

~'i~S \"1 '.LSH IRI: 80 !LEV,0RD , LOS A. t; i:- LES, CA 90048 (213, 8 52-1 234 
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RABBI MORDECAI SIM ON 

Ms . Carol Pollard 
80 Fowler Street-Unit 2C 
New Haven, CN 05615 

Dear ~s . Pollard: 

At a meeting of the Ghicago Board of Rabbis held on Augu st 
28, 1991, the followi~g resolu tion was passed. 

"Whereas the punishment meted out to Jonathan 
Pollard has been far harsher then thos e meted 
out to many persons convicted of spying even 
where such espionage activities endangered the 
lives of United States agents, and because 
Jonathan Pollard's sentence is grossly inco ­
sis tent with and far harshe r then the treatment 
received by other A~ericans accused or convi cted 
of spying for friendly third parties of governments, 
the Chicago Board of Rabbis calls for the commutation 
of Jonathan Pollard's sentence to ti me se rved or 
at least a reduction of his sentence to equal the 
level proportionate to that of others who have been 
convict ed of spying for friendly nations. " 

RabLi ~ouis M. Tuchman 
President 

THi .·'ROGP> /. 0~ Ti<~ .:,11C•.- - ~RO cc nA6a:s I!; .WD[ ?)S: "-~ IN LARGE , .. =ASUr\E :lY A GRANT FROM Tf<E cEWISH FEDERATION OF METR::lPOLITAI> CHICAGO 
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Minnesota Rao Associat·o·. 

RESOLUTION OH THE CASE OF JONATHAN POLLARD 
:MINNESOTA RABBINICAL ASSOCIATION 

OCTOBER 28 , 1991 

The Minnesota R~bbi~!~al Assoc~ation ernphusizes that 
persons convicted of espionage under the laws of this 
country sl1ould expect to be punished under its laws and 
th8 Mi11nesota Rabbinical Association condemns cr imes 0f 
esp i onage against t.he United Stato.s . 

In the case of Jon~than Po]lard the MinnGsota Rabbir1ical 
AssociatJon notes ths findings of The International 
Association of ~ewlsh Lawyer~ and Jurists that: 

11 Jcnc1t:hc1n r~)l la.:r<l' s sen'.:cEcc is far ha~:-shc:::- • .. t.,::::-1 
-:.: ;~ose r,h.,t,~d 19ut to n-.0.r y oerson•-:; convict:c~l cf 
spying for tl1e Sov i0.t: Unlon 2.nrl ct.Ler Sov i.At-·-bJ.or.­
c:c-.untri.e~. even where such espicmal.Je act ~•Jit :i.C'.s 
ei1dangereJ. the 1 i ves of U.S. <lgents a'!'"ld r2s,~l -:: . .:-:.,.1 
1n the loss of critical strategic and teclmical 
data to the Soviets. Jonatha n Pollard 1 s sentenc8 
is grossly inccnsistent with and far hdrsher than 
the treatment received by other Americans accused 
or convicted of spying for friendly third parties 
or governnents." 

, 

;,cco:::-c.in~;ly, the Hi.11ne ,:ota Rubbinicr..2. Association asks 
~~at ~ona~han Pollard's sentence be c offimutcd to time 
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THE BOARD OF JEWISH i\1Ir,rISTERS OF GREATER MONTREAL 

LA COMlYIISSION RABBINIQUE DU GRAND MONTREAL 

1590 Avenue DO{:teur Penfield., Moat.rial, Quebec H3G 1C5 

Telephone (514) 931-7531 

STATEMENT CONCERI\'ING 
THE Cft...SE OF JONATHA.~J. POLLARD 

The Boa-rd ofTe\vis 1 'Ministe·rs- orGYeater ·Montreal, . repres·enfii"i'g 

congregational and communal rabbis of all branches of Judaism, fully 

supports the Resolution on the Case of Jonathan Pollard adopted by the 

World Jewish Congress, American Section. 

While we agree than any individual convicted of crimes of espionage 

against the United States should be punished according to the laws of that 

country, we believe that the punishment meted out to Jonathan Pollard has 

been unduly severe and not consistent with that of others convicted of the 

same crime, even in cases the consequences whereof were far more critical. 

Accordingly, we call for Jonathan Pollard's sentence to be commuted to 

time served. 
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CONGRES JUIF CANADIEN 

CA1'\JADIAJ~ JEYIISH CONGRESS 

REGION DU QUEBEC/QUEBEC R.EGW;-.: 

July 2, J.991 

Ms. Carol Pollard 
Executive Director 
Citizens for Justice for Jonathan Pollard 

80 Fowler Street #2L 
New HavGn, CT 
06515 

Dear Ms , Pollard: 

£.diii<"C' S"l'HJd ~ro,n!fn.,n 1--{-,.ur,.c 

l ~~ a,,nvc r.«tcvr >'c-ntw!O 

M0~t~,\\, Q.:rl-<:" )-l)C, IC, 

c,tilc-.· Fm("tr,("'ln ,\riC'r,\~.l\ 

Tcl. t~l1l 9)1-15} 1 

FM· ('Vil 9)1 , }i.~l 

Dircc.c\lr i;tn<:r,1I 

F,xcci.,tivc Dl:c"c-r 

~-IICH,\.tL CllELJ!'( H6~ 

The World Jewish Congr.~ess , American. Section 's 

Resolution on the Case of Jonathan Pollard , W~G 

considered l:>y the Administrative Cc,nuni ttee of t?1C! 

National Officers of Canadian Jewish Congress today . 

The following resolution wa~ paised: 

THAT the National Officers 1 Committee of Canadian 

Jewish Congress supports the Vlorld JP.w,i sh 

Con~ress, American Section's Resolution celling 

for the commutation of the Jonathon Pollar6 

sentenca to tim~ served. 

hope that this 
t to act on 

yours, 

inger 

will be helpful to you in your 
.bahal f of you,:- bJ:-other. 

Congress 

~l.89 .rno 
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San Diego Rabbinical Association 
c/o 6660 Cowles Mtn. Blvd., San Diego, CA 92119 (619) 697-6001 FAX (619) 697-1102 

Ms. Carol Pollard 
Executive Director 
80 Fowler Street #2L 
New Haven, CT 06515 

Dear Ms. Pollard: 

October 16, 1991 
8 Cheshvan 5752 

I am pleased to inform you that the resolution below concerning Jonathan Pollard was passed by the 
San Diego Rabbinical Association on October 15, 1991. I hope it speeds his release. 

Piease let me know if there is any other way in which I can be of assistance. 

,Stfoj 
t~ JJPi:!fnal 
President 

The San Diego Board of Rabbis endorses and supports the following World Jewish Congress 
resolution concerning the case of Jonathon Pollard: 

The World Jewish Congress American Section emphasizes that persons convicted of espionage 
under the laws of this country should expect to be punished under its laws and the Section condemns 
all crimes of espionage against the United States. 

In the case of Jonathan Pollard, the World Jewish Congress American Section notes the findings 
of the International Association of Jewish Lawyers and Jurists that 

1. "Jonathan Pollard's sentence is far harsher than those meted out to many persons convicted of 
spying for the Soviet Union and other Soviet-bioc countries even where such espionage activities 
endangered the lives of U.S. Agents and the loss of critical strategic and technical data to the 
Soviets;" 

2. "Jonathan Pollard's sentence is grossly inconsistent with, and far harsher than the treatment 
received by other Americans accused or convicted of spying for friendly third parties or 
governments." 

Accordingly, the World Jewish Congress American Section calls for the commutation of Jonathan 
Pollard's sentence to time served. 
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THE PARK SYNAGOGUE • Anshe Emeth Beth Tefilo Congre~ation 
3300 Mayfield Rd. Cleveland Hts., OH 44118-1899 • (216) 371-2244 • FAX (216) 321-0639 

PARK SYNAGOGUE EAST· 27575 Shaker Blvd. Pepper Pike, OH 44124 • (216) 831-5363 
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Michael Ritter 
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Nathan Shafran 
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Senior Rabbi 

Joshua Skoff 
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Simon Spiro 
Cantor 

Rev. Ell Z. Levy 
Ritual Director 

Cheryl Birkner Mack 
Education/Youth 
Director 

Barbara Goldfarb 
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& Development 

Ellen Petler 
Program Director 

Susan Traub 
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Armond E. Cohen 
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Service Rabbi 
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NEWS RELEASE - THE CLEVELAND JEWISH NEWS 
A'ITENTION: NINA ROTHMAN 
FAX#: 991-9556 

10-22-91 
FROM: RABBI DOV PERETZ ELKINS 
TEL.: 371-2244 

The Cleveland Board of Rabbis (CBR) met recently and adopted a resolution regarding 
the espionage case of Jonathan Pollard. Pollard, an American citizen, was convicted in March, 
1987, of spying for Israel, and was given a life sentence. Driven by a passionate ideological 
commitment to the Jewish state and a deep concern about Israel's secrurity, over a 1 1/2 year 
period, Pollard transmitted thousands of documents to Israel, which he believed were vital to her 
security yet witheld from her illegally by the American government. Much of this information was 
used by Israel to maintain her extraordinary restraint during_ the· Persian Gulf War. 

Many Jewish groups and organizations through the North America, includ The World 
Jewish Congress, The Central Conference of American Rabbis, and the New York Association of 
Reform Rabbis, have adopted resolutions regarding the Pollard case. The resolution adopted by 
the CBR reads, in part, 

The Cleveland Board of Rabbis (CBR) emphasizes that persons convicted of espionage 
under the laws of this country should expect to be punished under its laws and the CBR 
condemns all crimes of espionage against the U.S. 

In Pollard case, the CBR notes the findings of The International Association of Jewish 
Lawyers and Jurists that: 

"Jonathan Pollard's sentence is far harsher than those meted out to many persons 
convicted of spying for the Soviet Union and other Soviet-bloc countries even where such 
espionage activities endangered the lives of U.S. agents and the loss of critical strategic 
and technical data to the Soviets." 

"Jonathan Pollard's sentence is grossly inconsistent with and fa.~ harshei• than the 
treatment received by other Americans accused or convicted of spying for friendly third 
parties or governments." 

Accordingly, the Clevelanq Board of Rabbis calls for the commutation of Jonathan 
Pollard's sentence to time served. 

For further information, please call Rabbi Dov Peretz Elkins of The Park Synagogue, at 
371-2244. 

DPE:ask 

Affiliated with the United Synagogue of America 
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The CSA is a joint instrumentality 
of the UAHC, its affiliates. and 
the CCAR. It strives to apply 
Jewish ethics to contemporary 
issues of social justice, religious 
liberty and world peace. 

Chairperson 
Evely Laser Shlensky 

Director 
Rabbi Eric H. Yoffoe 

Co-Director & Counsel 
Rabbi David Saperstein 

Director Emeritus 
Albert Vorspan 

Associate Director 
Rabbi Gary Bretton-Granatoor 
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NATIONAL FEDERATION OF 
TEMPLE SISTERHOODS 

NATIONAL FEDERATION OF 
TEMPLE BROTHERHOODS 

NORTH AMERICAN FEDERATION 
OF TEMPLE YOUTH 

NATIONAL ASSOCIATION OF 
TEMPLE ADMINISTRATORS 

NATIONAL ASSOCIATION OF 
TEMPLE EDUCATORS 

AMERICAN CONFERENCE 
OF CANTORS 

ASSOCIATION OF REFORM 
ZIONISTS OF AMERICA 

Commission on Social ~ 
of Reform Judaism 

SERVING REFORM JUDAISM IN NORTH AMERICA 

UNION OF AMERICAN HEBREW CONGREGATIONS-CENTRAL CONFERENCE OF AMERICAN RABBIS 

838 FIFTH AVENUE, NEW YORK, NY 10021-7064 (212) 249-0100 

November 25. 1992 

Mr. Arthur Susswein 
21 Chapel Place 
Great Neck. NY 11021 

Dear Mr. Susswein: 

Thank you for your note of November 23. 1992. which Rabbi 
Schindler has referred to me as Director of the 
Commission on Social Action of Reform Judaism. 

This matter was brought before the Commission at its 
October meeting. following an appearance by Carol Pollard 
with the Commission's Executive Board. The Commission 

debated the matter for several hours, participating in 
the deliberations were many attorneys and two federal 
judges, who helped us to clarify the legal issues 

involved. Finally, by a vote of 26-4, the Commission 
defeated a resolution recommending commutation. The 
Commission, it should be noted, consists of lay leaders 
and rabbis, and representatives of all Reform affiliates. 
Present at the meeting were leaders from Reform 
communities around the country. 

As I indicated, the debate was lengthy, serious, and 
thorough. The matter was considered from every 
perspective, and all points of view were discussed. The 
particular issue that you mentioned the matter of 
sentencing -- was examined very carefully, the Commission 
took note of the fact that while some people accused of 
similar crimes have received lesser sentences, others 
accused of such crimes have received harsher sentences. 

I am reluctant to attempt to summarize for you in a few 
words the full discussion. If you wish, I would be happy 

to send you the minutes of the meeting when they are 

ready in a few weeks. 

I appreciate the fact that this is a difficult case which 
has elicited much emotion on both sides. Many leaders 

of the Jewish community support commutation. At the same 
time, most Jewish leaders and organizations do not. The 
special committee established by NJCRAC -- the community 
relations umbrella body of the Jewish community -- has 

refrained from endorsing commutation. 



Mr. Arthur Susswein 
November 25, 1992 
Page 2 

In my view, the Commission did everything possible to 

give this matter full and fair consideration. We 

recognize, of course, that not everyone will agree with 

our course of action. If you have any additional 

questions I would be happy to answer them. 

Sincerely yours, 

t~IY~ 
Eric H. Yoffie 

cc: Rabbi Jerome K. Davidson 





CITIZENS FOR JUSTICE FOR JONATHAN POLLARD 
Carol Pollard, Executive Director 

80 Fowler Street #2L 
New Haven, CT 06515 
(203) 389-0033 - Phone 

(203) 389-2444 - Fax 

Dear Friends of Jonathan Pollard: 

My name is Carol Pollard. I am Jonathan Pollard's sister. Perhaps you have been following 
Jonathan's case in the media during the past five and one-half years. During this time, no events have 
done more to point out what my family knew all along -- and to reinforce Jonathan' s case -- than the 
recent Gulf conflict. The material Jonathan provided to Israel should not have resulted in a life 
sentence, with him now forced to spend all of his days in virtual isolation in the toughest prison in the 
United States. Jonathan faced a moral dilemma; he saw information vital to Israel's defense purposely 
withheld by his superiors -- despite an Executive Agreement which allowed for an exchange of this 
information -- showing, among other things, nuclear and chemical developments in Syria and Iraq. 
During the war in the Persian Gulf, the Coalition Forces' ability to act in unison was due in part to 
Israel's ability to stay out of the conflict. Fortunately for the United States, Israel was warned by 
Jonathan over five years ago, acted on his information, and was in a position to defend itself 
confidently against aggressor nations in the Middle East. By giving this information, Jonathan has 
indeed helped both Israel and the United States. 

Although Jonathan was never accused of treason (a fact that to this day is conveniently 
overlooked when this case is discussed by our opponents, including the Justice Department), he 
received a life sentence due to the intervention of Mr. Weinberger in the case. This is an extreme and 
disproportionate sentence when compared to sentences given to others who were involved in more 
serious matters with hostile nations. •• 

Jonathan's case is being brought before the United States District Court of Appeals in 
Washington, D .C. , in early September. The Amicus Brief herein enclosed must be filed by early 
June . I have also enclosed an updated packet of information on recent events in Jonathan's case. This 
information is merely a preface to a plea for your support. 

We seek your support for the Amicus Brief. A list of supporters must be submitted 
by June 10, 1991. After reading the enclosed materials, please sign and return the enclosed reply 
sheet or contact me at the above phone or fax numbers. Other individuals you may contact for more 
information are: Professor Irwin Cotler; Professor Alan Dershowitz; Hamilton P. Fox, Esquire; 
Professor Kenneth Lassen; and Professor Charles Rice (see reverse side of this paper for 
addresses/phone numbers). 

Please remember that every day that Jonathan spends in isolation is a living nightmare. 
During the past few months we have been very successful in dramatically raising interest in his case 
throughout the world. Please help us continue the fight to see that Justice is served. 

p.s. (I) 
(2) 

Sincerely, 

~GIJdau:J!__ 

The enclosed brief should not go beyond your desk or your organization. 
If you have any reason to believe that any of the Judges scheduled to hear 
this case (Laurence Silberman II, Stephen F. Williams, or Ruth Bader 
Ginsburg) either hold membership in, or are closely acquainted with officers 
in your organization, please inform us. 

*Please detach this reply sheet and return in the enclosed self addressed, stamped envelope* 

I wish to support Jonathan Pollard's Amicus Brief. 

P Name: 
L 
E Organization: 
A 
S Address: 
E 

p 
R Phone: ( _____ , ______________________________ _ 
I 
N 
T 

Signature:---------------------------------



CITIZENS FOR JUSTICE FOR JONATHAN POLLARD 
Carol Pollard, Executive Director 

80 Fowler Street #2L 
New Haven, CT 06515 
(203) 389-0033 - Phone 

(203) 389-2444 - Fax 

INDIVIDUALS TO CONTACT FOR FURTHER INFORMATION 

Professor Irwin Cotler 
Faculty of Law 
McGill University 
3644 Peel Street 
Montreal, Quebec 
H3A lYl 
Canada 
514-398-6622 

Professor Alan Dershowitz 
Harvard Law School 
Cambridge, Mass. 02138 
617-495-4617 

Hamilton P. Fox, Esq. 
Sutherland, Asbill and Brennan 
1275 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 
(202) 383-0100 

Professor Kenneth Lassen 
University of Baltimore Law School 
1420 N. Charles Street 
Baltimore, Maryland 21201 
(301) 358-4649 

Professor Charles Rice 
Notre Dame Law School 
Notre Dame, Indiana 46556 
(219) 239-5667 



, 

FORWARD, FEBRUARY 15, 1991 

FORWARD 
IIIOUNOIO .... ,L. 1 1 • • ,, I 

I 
i 

I 

I 
Pollard in· Perspective I 

Treason is unique in American law·. It is the only crime for which America's founders denied the Congress authority to write the definition. "Treason against the United States," they wrote,. "shall consist only in levying War against them, or in adhering to their Enemies, giving them Aid and Comfort." The founders went on to restrict the authority of the Judiciary in treason cases. They provided in the Constitution that no person shall be convicted of treason unless on the testimony of two witnesses.-Ontop of this they provided that the witnesses would have to testify to the same overt act. Not even a confession could be accepted in treason cases, the founders insisted, unless it were made in open coun. The reason for all these hurdles is not only that treason is the most heinous of all crimes,. but also that it is the one that seems to arouse the most reckless • political passions. We have long suspected that such pas­sions ran amok in the case of Jonathan Pollard, who is now serving a life sentence for spying for Israel. Pollard was not convicted, or. even accus,d, of treason. Yet people seem to talk of the 'Pollard case as though he were a traitor. The crime Pollard was accused of is still a serious one; espionage; even hit family understood th~t he · had to serve some time in prison. The· American defense secretary at the time, Caspar Weinberger, one of those who publicly described Pollard's act as treason, wrote an out-of. channels letter to the senten~ing judge that is still being kept secret. Pollard drew a life sentence~ even though the prosecution hadn't sought one and ~e espionage be was . convicted of, following his confession, was a relatively·mild form, involving no intent to harm the United States. His motive was to help Israel, which, our Roy Isacowitz reports this week, has now decided to seek his release. This comes as Pollard's partisans are pointing out that part of the in­telligence that Pollard passed'-to Israel included informa-• tion on Iraqi chemical weapons plants and offensive weapons. Suddenly - with Iraq raining Scud missiles on civilian population centers in Israel and preparing to gas 
1 American Gls in Saudi Arabia- Pollard's act appears less like one of desperation and more like one of foresipt.· The new chairman of the Conference of Presidents of Major American Jewish Organizations, Shoshana Cardin, • indicated on her recent visit to Israel that she intends to put her group into the campaign here at home. Cenainly it would be a shame were the campaign for Pollard· s release to • be left to Israel The outstanding issues, after all, are for Americans. While Poliard was desi:,eratf!ly tryine "" ,,,.._ , ,~~~~, '" '°hr- ~~r":~':" ~!-.:-·• ... _.~#·. ~ - ~ .~! -- ~ · >-· .: ~;~ ,2, ~~; ;.: ·.:i' ·..; ~wi ·J 1 rl ~inbereer WLS h,~lph._~ :.]~ ::!...; ~ ..... ~~ .. .. ~,u~.:ut1on·s • Gulf policy toward th.a Baghdad regime. Though wiser heads were publishing frantic warnings; the defense depart­ment even passed intelligence to Iraq, to help Saddam Hus­sein in his war with Iran. In other words, while Pollard passed some secrets to an American friend, Mr. Weinberger's defense department passed other secrets to an American enemy. It is an irony that the one man is in jail for life and the other free as a bird. History has a way of playing these kinds of tricks, which is something President Bush will no doubt contemplate as he decides what to do about Pollard. 
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Appeasement of Iraq Made Me a Spy 
l,t 1915, m 1/ son J 01talhaJ1 PolllJf"d 

pleaded guilty to providing Israel with in· 
formation aboUl the military capabilities of 
Arab states, including Iraq . Today he sits 
in a basement cell, in isolation t3 hours a 
day. sen:ing a life sentence. 

Jonathan was ne1.1er accused of or in· 
dieted for treason, because he did Mt com­
mit treason . He was indicted on one 
count-giving informatio11 to an all11. ls· 
rael . Abdel Kader Helmy, an Egyptian· 
American rocket scientist, participated in 
a scheme to illegally ship ballistic missile 
technology to Egypt-technology later used 
to help increase the range of Iraq's Scwl·B 
missiles. Mr. Helmy got less than a four• 
year sentence. Jonalhan, who warned ls· 
rael about lraq ·s capabililies, got life. 

America is now fighting a war with 
Iraq, while the one person who tried to 
warn Israel about Iraqi threats sits in jail . 
In a 1989 letter excerpted below, Jonathan 
wrote to an American rabbi from his cell 
that America would have to go to war 
against Iraq if we failed to prevent the 
completion of chemical facilities that we 
lc1tew were under construction. How right 
he was. 

-Moms Pollard 

Dear Rabbi, 
My name Is Jonathan Pollard and I am 

currently servlnr a life sentence due to my 
activities on behalf of Israel. 

Lest you labor under a false Impression, 
Rabbi, I want to state quite caterortcally 
that I do not consider myself to be above 
the law. I fully appreciate the fact that I 
must be punished for my activities, how· 
ever justified I may have felt them to be. 
That beinc said, I do not believe that the 
draconian sentence meted out to me wu In 
any way commensurate wtth the crtzne 
Which I committed. Nowhere In my Indict· 
ment . .. was I ever described as a "tra1· 
tor," which ts hardly a surprise ,tven the 
fact that the operation wtth which I wu 
associated actually served to stren(then 
America's lonr·term security interesta In 
the Middle East. 

Notwtthstandlnf [then Defente Secre­
tary Caspar I Welnberrer's dllinpnous 
opinion, any objective examtnatton ot tJle 
record wtll show that no American apnt, 
facility or prorram was compromised u 
a result of my actions-not one. But thJI 
salient fact was cov~nienUy overlooked by . 
Mr. Wetnberrer, wtio felt that I deserved 
the death penallty for havtnr had the au· 
daclty to make Israel "too stronf." 

In retrospect, perhaps one of the worst 
thlnp the Rea,an administration did to Is· 
rael durlnf the course of our trtal was that 
it purposely distorted the nature of my ac· 
ttvtties In such a way so as to leave the im· 
presston that Israel had somehow become 
a threat to the national security of this 
country. So by intent the subsequent sen· 
tence I received was an arrow aimed di· 
rectly at the beart of the U.S·lsrael "spe­
cial relationship." 

The cue of Mr. and Mrs. Abdel Kader 

\ ~~~~! .!~~-~~-t~, ~ ~~t_~~~!: .~u-. c.e 
! ;·i"ai ~~~ ~~'"';, ";;;'"~o~ntc:i~~;:;'t 

tbe ,ovemment Al you'll recall. the 
j Helmys are the Emtian·bom U.S. citi· 
1 zens who were accused last year of funnel· 

inc hifhlY sensitive ballistic mlssile tech· 
noloCY to their native land. At the time of 
his arrest on June 24, 1988, (Mr.) Helmy 
was a senior propulston en(1neer who held 
a "secret" level security clearance from 

, the U.S. Department of Defense. Accordinf 
1 to a 36-pap affldavlt filed by the Customs i Service .... U.S. customs arenu search· 
i tnr [Mr. I Helmy·s trash found handwritten 

notes outlininr how to work with carbon• 
carbon- fiber material, used In rocket nose 
cones and "stealth" aircraft ... ; instruc· 
tions on bulldinr rocket exhaust nozzles; a 
description of an extremely sensitive mi· 
crowave telemetry antenna; and a com· 
piece packare needed to bulld or upgrade a 
tactical missile system. . 

Although there ls no public evidence 
linking [Mr.} Helmy directly With the 
Iraqis, intellirence sources have indicated 
that the Egyptians used [Mr.] Helmy·s ex­
pertise to help Baghdad modify its stock­
pile of Sov1et·supplled Scud·B ballistic 
rockets. His principal responsibility, how· 
ever, was to ensure the success of an 
Emtian·Iraqi missile prorram which had 
encountered some developmental prob· 
!ems. Code named BADR 2000 by the 
Emtians and SAAD·l& by the Iraqis. this 
Ar,entlne-destrned weapon has an estl· 
mated ranee of 500-1,000 miles. and. from 

Jonathan Pollard: 
"What the Israelis would 

actually hm.,e considered 
was a preventroe attack on 
the Iraqi chemical-arms 
factories before they had 
become fully operational. " 

what I've been told, firures prominently in 
Arab strate(1c planninc arainst Israel. 

If one compares the way in which the 
rovernment responded to my affair with 
that of Its soft·pedallinf of the Helmy case, 
the existence of a double studard be· 
comes apparent. Firstly, at the lnststence 
of the State and Defense departments, all 
espionare·related charres aplnst Mr. and 
Mrs. Helmy have been quietly dropped 
.. .. (T ]he admlnistratton has done every• 
trunr It can to reduce the notoriety of the 
Helmy affair. 

The problem . . . Jay In the fact that 
many of the photos I turned over to the Is· 
raells were ot a number of Iraqi chemical . 
weapon, manufacturlnc plants which the 
Reapn administration did not want to ad· 
mlt existed. Why? Well. If no one knew 
about these facWtles then the State and 
Defense Departments would have been 
spared the embarruslnf task of confront· 
tnr Iraq over its violation of the Geneva 
Protocol of 1925, which banned the use of 
chemical weapons In war. You have to re· 
member . . . that at the time of my sen· 
tenclnr the massacre of Kurdish ciVtllans 
in Halabja had not yet occurred. and what 
little public concern was beinc voiced over 
Iraq's apparent use of poison gas was 
Jarrely irnored by the administration. 
which did not want to ancer the Arab 
world by crtttctztnr the employment of 
such barbaric weapons arainst Iran. The 
photos I cave Israel, thourh, tr '" compro­
mised," would have Jeopardized the ad­
mlnlstratlon's poltcy of callous lnd1tference 
towu~ this Issue, ln that they cor.s!ltuted 
t!!:~t, ~-·z-~fu::;_:.~:•:· ~:. ~.;= !!1J~ : : 1~ ·.:.-c.,:; l 1i 

"'""'"'.., '·:_;~:;:~· ~:: : .. ►:"-:tl 1: :..i:.;: , r: cj ·.'.'Hi?· 
scale use of chemlclll weapons . What the 
admlnlstraUon was really concer:ied about 
wu belnf placed in a position where it 
would have to admit that It had tacitly con· 
doned the creation of an Iraqi chemical 
weapons manufacturtnc capability. 

Once the atrocity at Halabja had oc· 
curred, thourh, the White House was 
placed in a rather awkward position. On 
the one hand, the U.S. lntellirence com· 
munlty did not want to be accused of hav­
ing railed to keep an eye on Iraq's bur-

geoninr chemical weapons arsenal. Thtn 
arain, the CIA . . . could not very well co1t­
flrm the existence of the Iraqi poison ras 
plants Without runninr the risk of compro­
misinr the Reagan administration's policy 
towards these fac!lltles. 

After a !ew days of "soul searchin·c," 
the State Department finally admitted thlt 
the L'.S. had intercepted some. Iraqi mi~ 
tary communications which Indicated Ofil 
lethal ras had, In • fact. bffn empl<fy~ 
arainst unarmed Kurdish civilians. TM 
Iranians had astutely outmaneuver-ea 
them, though, and the Issue had to· be 
"contained" before it caused a rift in U-:Sf 
Arab relations. Certainly, ccmfirminr U1e 
undeniable operational employment ··±!! 
chemical munitions by the Iraqis was ·fl!!' 
perferable to descrlbinr the exact dJmen: 
slon of their poison ras plants, wtT1t:~ 
would have raised some uncomfortable 
questions on Capitol Hill ... 

Thus. In an attempt to recapture the 
moral "hifh rround," so to speak, from 
Iran, the White House evidently decld~ 
that It would be better for the U.S. to be 
seen as leadinr the public denunclaUoii:'ai 
Iraq rather than the Ayatollah Khomel(1t 
As It was-, thourh. the administration still 
manared to salvare Its standtnr In . tt\e 
Arab world by preventtnr Conrress fi'.QrJl 
imposlnr any punitive sanctions a,alnst 
Iraq. In essence, then, what I did by pass­
tnr satellite photos of the Iraqi poison ps 
plants to Israel was endanrer the Reapn 
administration ·s pro-Saudi political 
a,enda, not the intellirence community.'$ 
"sources and methods." 

Accordlnc to the prosecution, there 
were two reasons why the rovernment· re-: 
fused to tell Israel about Iraq's poison cu 
plants: 1 l fear of comprorruslnr the KH·l.i 
{lntelll,ence I system, and 2 ) concern over 
the Israelis' probable reaction once tiay 
recornized the threat these filcillties posed 
to their survival. 

What the Israelis would actually hite 
considered was a preventivt attack on ~ 
Iraqi chemical-arms factories before tJiey 
had become fully operational. Once tbey 
had come on-line, you see, ~d the Ir~~ 
had been able to disperse their arsenal of 
chemical munitions, these plants, like .the 
ones in Syria, wouJd only have been • ~­
tacked either In war time, where the Idea 
of a prtempttve strike is valid, or Ui''l 
clandestine sabotare campatcn aimed ,i 
slowtnr their production of poisons. This 
was the same reuoninr, by the way, that 
Jay behind the Reapn admlnistrat1on'1 dll­
stre to bomb the Rabta Industrial complex 
before the Uby&n1 had had the opportunffy 
to complete its construction. 

The crisis over the Rabta plant dMs 
ber the ques~n. thouch: If the Reapn 
administration felt justified in its desire to 
eliminate what It perceived to be an Im· 
pendinf Ubyan chemical threat to our l>I· 
tional security, why was It so unwtlltnf'.tl> 
grant Israel the same rlfht or prtven~ 
self-defense with reprd to Iraq's poison 
gas manufacturinr facilities? • 

So what was I supposed to do? Let'T$-
, ~el ft.i, ~ toi' h!:a'Se\f"t If Yt!U thin!t t'.!~t I~ 
,..n,t1 i :sno-ai1··11••1: ciont:, i.hen ho·.v can 
we condemn all th0$e . . . who durinr tfte 
Second World War consciously participated 
in the abandonment of European Jewry? 
Seriously, Rabbi, what would be the diffl!t• 
ence between what they did and a dee• 
on my part to have kept silent about tlie 
Iraqi poison ras threat to Israel? 'rd 
rather be rottinr in prison than slttl'ft( 
shiva for the hundreds of thousands of Ii· 
raelis who could have died because of iriy 
cowardice. 

JONATHAN PO~ 
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My Brother's 
Vengeful Keepers 
Why· Jras Pollard So Harshly Punished 
For Helping lsrriel Against Saddam? 

By Carol Pollard 

' JONATHAN POLLARD is now completing his fifth year of a 
life sentence for having given to Israel U.S. inteW.nce data 
about Iraq and other hostile countries. He is held in isolation 

m the federal prison at Marion. Ill. The U.S. Court of Appeals 
here will rule soon on motions to withdraw the guilty plea that led 
to Jooathan's life sentence. . 

These five years have changed my life in ways I could never 
have imagined. My work on my brother's case has led me to ask 
many questions, and I have received too few answers. I have writ­
ten countless. unanswered letters and have had hundreds of tele­
phone calla unreturned.. rm aware of presa reports-. that Israel.is 
seeking to have Jonathan released from prison in the United 
States and to serve his sentence in Israel. I'm hopeful that this 
will occur, but neither I nor the family • 
can rely solely on such an outcome . 

• Jonathan broke the law. He and bis. 
family know this. He gave Israel secret . 
information that our country had about 
critical military matters in the Middle 
East. In a letter to a. rabbi. Jonathan 
bas acknowledged that "many of the 
photos I turned over to the fsraelis 
were of a. number of Iraqi chemical 
weapon., manufacturing plants which 
the Reagan administration did not 
want to admit existed.• . 

But does this mean Jonathan should have received a life sen­
tence as part of a plea bargain with the government? That he 
should spend 23 hours of each day locked alone in a basement cell? 
And that six years after his arrest, virtually everyone associated 
with the government's case against Jaoath.air should still stand 
behind a veil of secrecy as Jonathan's lawyers, family and friends 
attempt to get his sentence reduced to a just and fair punishment? 

Jonathan had a plea bargain with the government. He was sen­
tenced at a hearing before U.S. District Judge Aubrey E. Robin­

See POLLARb, 84..CoL. l 

, Carol Pollard i3 cluli1W011U111 of Citizfflf for Justice. 



·Vengeful Keepers 
showitz says he was told by former U.S. Su­
preme Court justice Arthur Goldberg that 
Judge Robinson iri a conversation with Gold­
berg declared that the government had pro­
vided Robinson evidence that my brother had 
given Israel U.S. satellite photos proving 
that: Israel had tested a ballistic missile, the 
Jericho, in South Africa; and Israel had given 
missile and nuclear technology to South Af­
rica. 

POLLARD, Fro■ Bl 

son Jr. in Washington on March 4, 1987. A 
grand jury had studied the case for months 
and indicted him on one count: giving infor­
mation to an ally- Israel. He was never 
accused of or indicted on a treason charge 
because he did not commit treason. 

I understand that my brother pleaded 
guilty to a one-count indictment because 
the government promised not to seek a 

life sentence. But as Jonathan's motion to 
vacate his plea now argues: "The govern­
ment made three promises and broke all 
three. It promised not to seek a life sen- · 
tence. But the entire tenor of its written 
and oral submissions at sentencing was a 
request for just such a sentence . .. . It 
promised (to) limit the statements it made 
to the court about the sentence to tlle facts 
and circumstances of the offenses com• 
mitted. Despite this promise . .. t~ gov­
l!rnment discussed many other subjects. It 
promised to inform the court of PoUard's 
cooperation and of the considerable value of 
that cooperation.• But the government re­
neged "by claiming that his cooperation 
came too late to apprehend his Israeli co­
conspirators who had 0ed the country." 

Promises or not, a life sentence for Jon­
athan's crimes went way beyond sentences 
given in similar cases. Thomas Dolce, a for­
mer Army weapons analyst, received a l 0-
year sentence for giving defense informa­
tion to South Africa. Rocket scientist Abdel 
Kader Helmy, who schemed to smuggle 
missile material to Egypt that were later 
used to increase the range of Iraq's Scud-13 
missiles. got less than four years. Samuel 
Morison, a Navy intelligence analyst. sold 
classified photographs to a magazine. He 

didn't cooperate with the government and 
didn't plead guilty. He was sentenced to two 
yea rs in prison and was released after eight 
months. But Jonathan received the same 
kind of sentence as John Walker, Jerry 
Whitworth and Ronald Pelton, who all spied 
for years for the Soviet Union. Why? 

In sentencing Jonathan, Judge Robinson 
relied on classified memoranda submitted by 
then-secretary of defense Caspar Weinber-

Dershowitz says Goldberg told him Rob­
inson was outraged by the Israel-South Af-

• rica connection and Pollard's role in giving 

ger. As Robinson noted in a recent opinion • • 
rejecting Jonathan's motions to vacate his Who signs a plea -
guilty plea: "It was difficult for (Weinberger! • , •· . fi /: f. :;> Wh 
to conceive of greater harm to the national agreement Or i,e. . ~ 
security than that caused by the defendant." 'l lh • · . l 

What was in the still-classified memos7· ••• WOn e govemmen 
Several years ago, Joseph DiGenova, who • • • ·/:,: T. lha ' 
prosecuted Jonathan, told attorney Alan Der- ]US. lfY JOM n s • 
showitz during a debate that Jonathan was •• • '. / nd ,._ t' [ :;> 
prosecuted "so fuUy because the information sen ence a ,,, 00 men . 
he gave the Israelis could have gotten into 
the hands of the Russians.• DershowitJ re­
sponded: "So, Jay was pt'oeeCUted for a crime 
which may not have even occurred." 

No one connected ,nth Jonathan's appeal 
has had the opportunitr to carefully review 
and analyze the Weinberger memos. This is· 
critical to the appeal because we believe the 
tenor of the two memos violated the govern­
ment's promise not to request a life sen­
tence. The attorney who handled J1Jnathan's 
original defense was given one chance to 
read Weinberger's first memo; the St!C1Jnd 
memo was sent just before sentencing, pre­
venting serious perusal. Yet the government 
now refuses to allow Jonathan's current at­
torney to examine the Weinberger docu-
ment. .\ • 

I assumed until recently that the memos 
remained classified because they contained 
sensitive information. Now, I'm not so sure. 
In an affidavit in Jonathan's appeal. Der-

U.S. evidence of it to Israel. Dershowitz in 
. his affidavit says, weoldberg tokt me that 

Robinson had told • him that the Pollard­
South African connection had weighed 
heavily in his [Robin!IOII' sJ decision to im-
pose a life sentence . .. _- ·: • 

Goldberg has since died, but the conver­
sation provides great insight into Jonathan's 
sentence and why Robin90II doesn't want 
the Weinberger memos read by Jonathan's 
attorney, much less made public. Besides 
the real possibility that the knowledge 
gained by Robinson consisted of a highly 
prejudicial ex parte communication from 
the government, and that Jonathan and his 
attorneys never had an opportunity to deny 
these claims (which Jonathan denies in no 

. uncertain terms) at the time of sentencing, 
·the Dershowitz affidavit raises the distinct 
probability that the memos contained no 
facts to justify Jonathan's life sentence. 

1 Th~ ·De;showitz affidavit -~~~ Goldberg niajor ;,unish.'.n~~t was ·[required I in his ca~. II 
said that Robinson had sentenced Jonathan Nothing I have seen since has changed any of 
on. the. basis- of . "false," innaminatory, ex t1ie facts, or niy opinion." . . . , 
parte information:• Although Robinson said : Jonathan is held in the K unit at Marion. 
in answer to Jonathan's appeal, wne court's David Ward, a University of Minnesota pro-
recollection of events is in stark contradic- fessor of sociology, wrote in Newsweek that 
tion• to the assertions in the Dershowitz af• K unit's prisoners "are there for symbolic 
fidavit; Robinson did not deny that a con- reasons, to show what the federal govem-

0

versation with Goldberg took place. and ment can do if it really gets angry: Jonathan 
didn't explicitly r~_tp Jonathan's as- is allowed four per11011al telephone calls each 
sertion that the judge ;,u innuenced by the week, to immediate family only. His visitation I 
South African infonnation' bi meting out his . privileges · are · highly restricted. Before ar­
sentence. Robinson has refused Jonathan's riving· at Marion, he spent 101/J months in a 
further motion for his attorney to ex.amine ward for the criminally insane in Springfield, I 
the 'f\'.e\nberger memos. ,,L .... ... , • . •. , ,. , Mo., even though federal Director of Prisons 

, . , .. . . . . . Michael Quinlan stated in a letter to Rep, 1 

J onathan's case was of special' Interest Lee Hamilton (D-lnd.) that Jonathan was not ' 
to Weinberger. Accordin1 to Wolf there for treatment. Jonathan would probably ! 

· Blitzier's book, "Territory of Liest in a still be there if Hamilton hadn't protested his . 
conversation with Meir Rosenne, Israel's treatment to the Justice Department. Quin-
ambassador to the· United States, ,.Weinber· .. Ian later. wrote Hamilton that Jonathan was 
ger aid jonathantshoukl be. shot.•.Jonathan , ,~ only inmate.of~ federal prison to receive 
did not provide America's advenarie9 with ,such treatment. . : , . . 
tecboololJ costing ua billions of dollars. as • :. • ~y 9UC:h harshness? Two y~ars ago, in a 
did the To8hiba Corp, Yet Weinberger • meeting with the Rev. Frank E1klor and 0th­
thought what Jonathan did foe. Israel' was · • er ·~lergy concerned about the Pollard case, 
·more damaging to America than these and .· ~ st~ted: "We have our orders from 
other espionage activities that occurred on higher up. Asked . what he meant, he re­
Weinberger's watch. . . . • ,ponded, wne Jus~e ~partment, the Of-

Lawrence J. Korb; a ·top Weinberger de- • fice of Navr lnvestigatlOIIS and Mr~ [then-
t aide tly wrot r the and id U.S. attorney general Edwm) Meese-. 
.eme , recen em! a r sa .. We believe serious grounds exist to sus-
m pert: ! do ~W: that Weinberger had an tain Jonathan's appeal Many troublesome 
a~ ~ ~lil~e of lsrae! and t!1e ~ questions remain about this case. Here are 
,cial place it~ DI°'!' ~oreip !'°'k>'· ~ just two: Who signs a plea agreement for life? 
l ~ ~ alone "1 ~g W~be~ger_s , Why won't the government justify Jonathan's 1 
motivatlOOII. Effll Robinson admitted m his sentence and treatment? • 
ruling that Weinberl;" •~, ~ -have been . • 1 believe_ in the Constitution, which guar- . 
,neutral and detached. . . .. , aatees equal justice under the law. Jonathan 
• Even as the Amencan public becomes Pollard broke the law, but his sentence is a 
more aware of how the Iraqi chemical, ~ • challenge to the intent and purpose of our 
logical and nuclear threats ftre developed Constitution. I personaUy do not know how 
throughout the 1980s-threats that Jona• he continues to survive in isolation, under a 
than informed Israel about-Weinberger sentence that is harsh and disproportionate. I 
wrote to me: "M1 memorandum to the trial can't understand how we can be fighting a 
judge in the case was and is classified, but war with Iraq, while one person who tried to 
~ntially I s~t_ed _t~- ~ . why I_ felt a warn Israel about _ Iraqi threats is stiU in jail. , 



RECENT SENTENCING FOR AMERICANS CONVICTED OF 
ESPIONAGE 

FOR NON-COMMUNIST COUNTRIES 

Alan Dershowitz, Harvard Law Professor and internationally renowned attorney, called the 
severity of Jonathan Pollard's sentence "the greatest miscarriage of American justice that I know of." 
Professor Liebman of Princeton University has stated publically: "Americans convicted of espionage for 
non-Communist countries have received much lighter sentences - so did even spies for the Soviet 
Union." 

Here is a brief list of five recent cases of espionage for allied countries: 

I . In 1982, Ensign Stephen Baba was sentenced for selling secret electronic warfare documents to 
South Africa. he served only TWO YEARS. 

2 . In 1985, Samuel Morrison, former Naval Intelligence Analyst, was caught stealing secret Navy 
documents for a British publication, lane's Defence Weekly. More than 3,600 confidential 
documents and 4,200 classified photos were found in his apartment. Morrison was sentenced to TWO 
YEARS and was released after 8 MONTHS. 

3. In 1985, A Federal Court reduced the sentence of Sharon Scrange, former CIA employee, 
convicted of spying for Ghana, from five years to TWO YEARS in jail. 

4. Reported in the New York Times on October 12, 1988, Thomas J. Dolce, a 49-year-old former 
army weapons analyst, in an agreement with prosecutors that pre-empted more serious criminal 
charges, pled guilty to one count of communicating information to an agent of a foreign government. 
From 1979 to 1983 he furnished South Africa with a wide variety of defense-related information 
in collusion with three successive defense attaches in the South African Embassy in Washington, 
D.C. The Justice Department said it would recommend the maximum punishment of 10 YEARS 
IMPRISONMENT and a $10,000 FINE. 

5 . Reported in the Wall Street Journal on June 9, 1989, Abdelkader Helmy, a rocket scientist, 
participated in a scheme to ship to Egypt sophisticated missile making supplies in violation of 
the State Department's munitions control list. Helmy was recruited by Egypt's Defense Minister, 
Lieutenant Abdel Halim Abu Ghazala, who is considered Egypt's second most powerful man after 
President Hosni Mubarak. Our government agreed to recommend MAXIMUM IMPRISONMENT 
OF 4 YEARS AND 9 MONTHS and a MAXIMUM FINE OF $358,600. He was sentenced 12/6/89 
to 46 MONTHS PLUS AGREED FINE. HELMY WAS GIVEN "CREDIT" FOR HIS 18 
MONTH PRE-SENTENCE PERIOD AND WILL SERVE A MAXIMUM 3 YEARS AND 10 
MONTHS. 

JONATHAN POLLARD'S SENTENCE 

JONATHAN POLLARD IS INCARCERATED FOR LIFE WITH RECOMMENDATION 
AGAINST PAROLE. HE HAS BEEN IN SOLITARY CONFINEMENT FOR OVER 
FIVE YEARS - CRUEL AND UNUSUAL PUNISHMENT! 
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Pollard gains the support of two major Jewish o~ganizations 
By ALIZA MARCUS 

Two major Jewish groups have 
criticized convicted spy Jonathan 
Jay Pollard's life sentence, appar­
ently signaling a shift in the commu­
nity's position toward the American 
Jew who spied for Israel. 

The American Section of the 
World Jewish Congress, which rep­
resents 40 mainstream Jewish 
groups, issued a statement asking 
that Pollard's life sentence be com­
muted to time served. 

The Refonn movement's Central 
Conference of American Rabbis 
said later that it believes there was 
an "injustice" in Pollard's sentenc­
ing. 

The CCAR executive board's 
statement also said the group ·s offi­
cers will consider filing a friend-of­
the-co urt brief next month, when 
Pollard 's lawyers will seek a new 
trial. • 

Some Jewish community leaders 

have said that these statements ex­
emplify a new view of Pollard in the 
organized American Jewish com­
munity. He once was studiously ig­
nored by many community leaders 
and organizations. 

'Tm pleased [with the publicity] 
and think it 's reflective of a change 
in the mood in the community," said 
Seymour Reich, former chairman of 
the Conference of Presidents of Ma­
jor American Jewish Organizations, 
an umbrella group representing 47 
major Jewish groups. 

He added that "everywhere I go, 
people come over to me and say that 
it's about time the community re­
sponds to the harshness of the sen­
tence." Reich visited Pollard three 
weeks ago in the maximum security 
prison in Marion. Ill., where he is 
being held in solitary confinement." 

Pollard, a former naval intelli­
gence analyst, was arrested in I 985 
for passing hundreds of secret docu­
ments to Israel. Two years later. he 

was sentenced to life imprisonment. American Section. " We believe his 
His fonnerwife. Anne Henderson suffering is really out of proportion 

Pollard, was sentenced to two con- to the crime." 
current five-year tenns for being her Alan Dershowitz. Pollard's law­
husband's accessory. Following al- yer. said the WJC statement "is an 
legations that the prison system 1mpo~ant first step and _reflects the 
failed to treat her digestive disorder . growmg grass-roots sentiment m the 
adequately, she was released early Jewi_sh _con:imunity" that tollard 's 
on parole. contmumg tmpnsonment 1s an af-

Pollard •s arrest aroused the ire front to Israel, to American Jews and 
and embarrassment of many in the to justice." _ _ 
American Jewish community. Fear- _ The Gulf war and Iraq, Scud m,s­
ing that it raised the issue of dual stle attacks on Israel may have im­
loyalty, they were angered that Is- proved U.S. Jewry 's perception_ of 
rael used an American Jew as a spy, Pollard because of his contention 
endangering the community's sta- that he g~ve Israel early warmng 
t about Irnq s weapons capab11I11es. 
us. During the Gulf cri sis. his sister, 

But those involved in organized Carol Pollard, said in an interview: 
Jewry say the community is begin- "Right now is Jonathan ·s time .. be­
ning to believe it can criticize Pol- cause people .. realize that the infer­
lard's sentence without excusing his mat ion he gave Israel ensured that 
crime. Israel was prepared '' for such a 

"We would like commutation of threaL 
the sentence, because we feel he has In a later interview. she added that 
served enough," said Evelyn the WJC statement is "a historic 
Sommer, chairwoman of WJC's step. given the size and ,tature of the 

----------------------------------------- group." She applauded the Jewish 
community for taking a more public 
stand on her brother·s impri son­
ment. 

• 
The WJC resolution was also 

hailed by Israel's Knesset Lobby on 
Behalf of Jonathan Pollard. It wrote 
to the WJC, saying it had made a 
"very important decision" and add­
ing its hope that other American or­
ganizations would follow suit. 
- The Israeli group has been cam­
paigning on behalf of Pollard. Last 
winter it sent President Bush a peti­
tion. signed by 70 Knesset mem­
bers. asking that he treat Pol lard 
with leniency. 

"We believe that the crimes that 
Jonathan Pollard committed 
stemmed. in great part. from his in­
tent ion to warn also of the uncon­
ventional Iraqi threat, which endan­
Qers the securitv of Israel and indeed 
the whole worid:· said the Jan. 29 
pc1i 1ion. 

Pollard's supponers argue 1ha1 he 
recci, .:d an undulv harsh senicnce. 
considerin>! 1hat ·he was char~ed 
wi 1h passi ng clas,il.ied docu111 ~111 s 
10 :tn ally. 

TI1ev ci 1e much shoner ,entences 
;;i,·\.~n lo d!h~rs \\ ho ha, t! ~i\'cn ~· l..1s-

sifted infonnation to non-enemy na­
tions. Pollard's sister referred to a 
IO-year sentence given a weapons 
analyst for passing information to 
South Africa and the less than four 
years given to a rocket scientist who 
tried to smuggle missile materiel to 
Egypt. 

In a plea-bargain agreement wit!) 
the government. Pollard agreed to 
cooperate and plead guilty in ex­
change for a reduced sentence. But 
the Justice Department claimed he 
broke his part of the agreement by 
speaking to journalist Wolf Blitzer, 
who wrote a book about the case. 

Pollard 's supporters suggest" that 
anti-Semitism played a role in the 
long sentence. They point to alleged 
statements by former Defense Sec­
retary Caspar Weinberger showing 
great hostility toward Pollard. 

Dershowitz said Weinberger was 
known to have a "problem " toward 
Jews and Israe l. 

• 
After Pollard's arrest, Weinberger 

referred to him as the most danger­
ous spy in U.S. history, say ing he 
grossly compromised national secu­
rity. A secret memo he wrote to the 
judge in Pollard 's case has never 
been released. 

" It's un-American to prosecute 
someone and sentence them on the 
basis of secrets and whispering, and 
people whi spered into the judge ·s 
ear:· said Dershowi1z. 

In a letterto Pollard ·s fa1her wiit­
ten last October by former 
Weinberger aid Lawrence Korb. 
Weinberger ·s neutrality toward is­
sues concerning Israel is raised. 

"I am not aware of exactly what 
Weinberger told the court about the 
impact of Ihe infonnation Jona1han 
passed to Israel. " Korb wro1e. •• 1 do 
know 1ha1 Weinber!?er h::id an almost 
visceral dis I ike of Js ra<.:1 and th<: spe­
cial place it occupies in our foreign 
policy.·· 

Korb. now director of Ihe Center 
for Public PoliC\· Educa1ion :11 Ihc 
Brookin!:!s ln~1itu1ion. :1ddcd: .. In 
my opinion. the St!vcrity of the , cn­
tcncc :lwl Jonathan received w:1s out 
of proponiu n 10 his a ll eged <>1-
r~n~l! . •• 

Jeu· , .,m 7~·/,.:grapiuc ... \ gL'll ( 'Y 
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i 
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INTEREST OF THE AMICI 

Amici are professors of law and practitioners with special 

academic and professional interests in issues involving 

constitutional rights and civil liberties, and broad-based national 

communal organizations. Amici have a particularly strong interest 

in this case, because the totality of the circumstances surrounding 

Jonathan Pollard's guilty plea suggest coercion and bad faith to 

an aggravated degree, leading to a gross miscarriage of justice. 

'I'he potential for prosecutorial abuse in the ''wiring" of 

guilty pleas requires that they be subjected to heightened judicial 

scrutiny -- an inquiry that was not undertaken here. Moreover, the 

court's insensitivity to the government's patent circumvention of 

both the letter and spirit of the plea agreement, its acceptance 

of ex parte evidence not subject to cross examination or rebuttal 

by the defendant, and its imposition of the harshest possible 

sentence~- in disregard of both the plea agreement and established 
• I ' •, : • • ~ • • , .. 

sentencing guidelines dangerously undermine fundamental 

principles of fairness and due process. 

vii 

KENNETH LASSON 
Professor of Law 
University of Baltimore 

[ET AL) 
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QUESTIONS PRESENTED 

I. DID THE LOWER COURT ERR IN REFUSING TO VACATE AN 

1 INHERENTLY SUSPECT WIRED PLEA WITHOUT HAVING APPLIED THE 

REQUISITE SPECIAL CARE TO DETERMINE WHETHER THE PLEA WAS 

TRULY VOLUNTARY -- FAILING EVEN TO CONDUCT AN EVIDENTIARY 

HEARING ON THE QUESTION? 

II. DID THE LOWER COURT ERR IN NOT NULLIFYING THE PLEA 

AGREEMENT, WHICH PROSECUTORS HAD BREACHED (A) BY FAILING 

TO LIMIT THEIR ALLOCUTION OF THE FACTS AS AGREED UPON; 

( B) BY PROMISING TO DISCLOSE PETITIONER I S 11 VALUABLE" 

~OOPERATION, BUT THEN CASTING ASPERSIONS UPON IT; AND (C) 

BY SEEKING TO INFLUENCE THE COURT TO IMPOSE THE HARSHEST 

POSSIBLE SENTENCE? 

III. DID THE COURT BELOW ERR WHEN THE SENTENCING JUDGE, HAVING 

IMPOSED UPON PETITIONER A DISPROPORTIONATELY HARSH 

SENTENCE, REFUSED HIS APPELLATE COUNSEL ACCESS TO THE 
, . . ·, . . , 

VARIOUS ll PARTE DECLARATIONS AND DECLINED TO RECUSE 

HIMSELF WHEN HAVING TO RULE UPON A CHALLENGE TO HIS 

IMPARTIALITY? 

viii 
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STATEMENT OF THE CASE 

Amici adopt the statement of the case as set forth in 

Petitioner's Brief. 

STATEMENT OF FACTS 

On November 21, 1985, Jonathan Pollard was arrested and 

charged with transferring cl·assified documents to Israeli 

nationals. He was held without bond, while the government sought 

his cooperation in assessing whatever damage may have resulted from 

his activ~ties. 

on November 22, 1985, Anne Pollard (Petitioner's wife) was 
. . . , t'. : 

arrested and subsequently charged with being an accessory after 

the fact to her husband's possession of national defense 

documents.• 

She was held without bond for over three months in a District 

of Columbia jail, during which time she suffered severe physical 

and emotional disorders. Mrs. Pollard's long-standing medical 

problems, for which she had undergone a surgical procedure the day 

* After Pollard had come under investigation, Mrs. Pollard (at her 
husband't; request) attempted to remove from their apartment 
documents that were incriminating to him. She was also charged with 
conspiracy to receive embezzled government property; the material 
in question, however, was less-classified literature about the 
embassy of the People's Republic of China -- which Pollard had 
provided his wife to help her in a public relations presentation 
-- and not the documents that he had given to Israel. 

l 



STATEMENT OF THE CASE 

Amici adopt the statement of the case as set forth in 

Petitioner's Brief. 

STATEMENT OF FACTS 

on November 21, 1985, ..Jonathan Pollard was arrested and 

charged with transferring classified documents to Israeli 

nationals. He was held without bond, while the government sought 

his cooperation in assessing whatever damage may have resulted from 

his activities. 

On November 22, 1985, Anne Pollard (Petitioner's wife) was 

arrested and subsequently charged with being an accessory after 

the fact to her husband's possession of national defense 

documents.* 

She was held without bond for over three months in a District 

of Columbia jail, during which time she suffered severe physical 

and emotional disorders. Mrs. Pollard's long-standing medical 

problems, for which she had undergone a surgical procedure the day 

• After Pollard had come under investigation, Mrs. Pollard (at her 
husband's request) attempted to remove from their apartment 
documents that were incriminating to him. She was also charged with 
conspiracy to receive embezzled government property; the material 
in question, however, was less-classified literature about the 
embassy of the People's Republic of China -- which Pollard had 
provided -his wife to help her in a public relations presentation 

and not the documents that he had given to Israel. 
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before her arrest, worsened dramatically in jail. She endured long 

periods of constant pain and was often unable to eat. Her frequent 

requti$~~ ·l~r medical treatment went largely ignored, primarily 
, . . :. i. ,-

because the jail's medical staff was unable to determine the causes 

of her condition. In the ninety-five days of her incarceration, 

Mrs. Pollard lost more than _forty pounds and her hair began to turn 

gray. All of these prob lems were well known to her husband and had 

been amply documented before the court that accepted the guilty 

pleas. [See Anne Henderson Pollard's Memorandum in Aid of 

Sentencing, dated Feb. 26, 1987, particularly at pages 21-23.) 

Mrs. Pollard was diaanosed by a orivate special Jst cnr . 

Micn~~l Gpldberg of Chicago) as having biliary dyskinesia, a rare 
' .to :·.~ ' 

condition of the bile duct that presents "a clinical enigma ... 

difficult to diagnose and manage therapeutically." In October of 

1986 she underwent rnul tiple and complex surgical procedures to 

reduce pressure in her intestinal tract. The surgery was termed 

"not completely successful." [~. at 24.] 

While she was free on bond, Anne Pollard visited her husband 

at the federal penitentiary in Petersburg, Virginia. These visits 

served to make Petitioner even more acutely aware of the gravity 

of his wife's condition -- and of the apparent reality that her own 
( . : • _,. .' I• : •• • ' 

guiity plea represented her best chance to survive. 

The prosecutors, however, refused to allow Anne Pollard to 

plead guilty unless her husband did likewise. Moreover, if 

Petitioner did not cooperate the government threatened to bring 

new and additional charges against his wife. [cite?] Thus were 

2 



their two pleas inextricably linked (or "wired") to one another. 

Tha government did not conceal its intentions: Anne Pollard's plea 

agreement explicitly provided that --

If Mr. Jonathan Jay Pol lard fails to completely 
fulfill all of his obligations pursuant to his plea 
agreement, at any time before both he and Mrs. Pollard 
have been sentenced, then the Government will be relieved 
of its obligations under this plea agreement with Mrs. 
Pollard. (Plea Agreement at 1 9.J 

The plea agreement that the government offered Pollard 

required that he submit to interviews and polygraph examinations, 

that he testify before the grand jury investigating others involved 

in his offense, and that he respond to all questions put to him by 

federal law enforcement authorities. Specifically, Pollard would 

disclose everything he knew about espionage-related activities, 

including the nature and extent of any classified information that 

may have been compromised. [Plea Agreement at 1 3.) The plea 

agreement also contained a provision that required Pollard to 

submit to Navy censors any information he might disclose in a 

private interview or public statement. [Id. at 1 9.) 
,• " . . ... • ) 

In return for Pollard's guilty plea the government would agree 

specifically not to ask for a life sentence, but to limit itself 

to recommending "that the Court impose a sentence of a substantial 

period of incarceration and a monetary fine." [Plea Agreement at , . . 
1 4.] The government would also agree to limit its allocution to 

the facts and circumstances of the offenses committed by Pollard, 

and to make his cooperation known to the court. [li.] 

On June 4, 1986, pursuant to the wired agreements described 

above, Petitioner pled guilty to one count ot conspiracy to deliver • . ' \' ~ ,; ~- : J ' . ~. .. i 

.. ' \ 
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national defense information to a foreign government, in violation 

of 18 u.s.c. § 794(c). Anne Pollard pled guilty to conspiracy to 

receive embezzled government property, in violation or 18 u.s.c. 
§ 3 71, , and to being an accessory after the fact to possession of 

national defense documents, in violation of 18 U.S.C. § 793(e). 

At the hearing, the court never scrutinized the voluntariness 

of Petitioner's guilty plea, even though it was wired to that of 

his wife and therefore inherently suspect. [Transcript of Guilty 

Plea at 7.) 

Pollard subsequently spent many hours cooperating with 

prosecutors in interrogation and polygraph sessions. [ see 

Government's Memorandum in Aid of Sentencing at 23-37 (hereinafter 

"Government's Memorandum").] 

In November 1986, after the plea had been entered but before 

sentencing, a reporter named Wol! Blitzer contacted the warden at 

the federal penitentiary in Petersburg, Virginia, and requested 

(both orally and in writing) to interview Pollard. Pursuant to its 

standard procedures, the Bureau of Prisons contacted Pollard to see 

if he agreed to the interview; he did, and he executed the request 

form supplied to him by the government. The request was officially 

granted, the interview took place, and on November 30, 1986, 

Blitzer published an article based upon it. In January of 1987, 

Blitzer requested a second interview; Pollard again sub~itted the 

forms ·supplied by the government, which in turn again granted 

permission, and Blitzer later published a second article. 

[Defendant's . Motion to Withdraw Guilty Plea at 9-10.] Despite the 
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l • '-- • . ./ J i t ---: , .. . 

' fact that the aovernment h~n ~pprnvP.n ~nn ~~~ili~~tQrl b~th 

interviews without imposing any restrictions on them -- and was 

fully aware of the fact that an article had appeared based on the 

first before it approved the second -- at sentencing the government 

charged that the interviews violated the plea agreement. (,lg. at 

10-11.J 

Pollard disputed the claim that he had disclosed classified 

information to Blitzer (Sentencing Transcript at 59]; indeed the 

lower court never found that the interviews had in fact violated 

the :. ~iea· !agr·eernent. Nor did the government ever attempt to have 

the agreement set aside and to proceed to trial, as the agreement 

permitted it to do in the event of a breach. [Plea Agreement at~ 

s. ] 

In addition to asserting a breach of the plea agreement, the 

government in its sentencing memoranda and in its oral allocution 

far from limiting itself to the facts and circumstances 

surrounding Pollard's offenses, as it was required to do by the 

agreement discussed at great length what it portrayed as 

Pollard's . nefarious motives and bad character. One example out of 
J • 

many: the government said that it was "arrogance and deception 

which drove this de.CernlcmL to commit the acts, the criminal acts 

excuse the things that he had done. 11 

35.] 

5 
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The government also failed to abide fully by another of its 

promises under the plea agreement -- to inform the court of the 

"nature, extent and value of (Pollard's] cooperation." Although 

it characterized the information he provided as of "considerable 

value" . as the plea agreement required, the government proceeded to 

ask that the court discount Pollard's cooperation because his 

Israeli co-conspirators .had escaped -- an event that had occurred 

before the plea agreement -- and because it doubted the integrity 

of the defendant's motives in cooperating. 

Memorandum at 37-44.J 

[Government's 

In addition, the government submitted as part of its 

allocution a classified declaration, under seal, from then-Secre­

tary of Defense Caspar Weinberger, which presented his opinions as 

to the damage that Pollard had allegedly done to national 

security. Moreover, the day before sentencing Weinberger 

submitted a supplemental declaration to the court which stated that 

Pollard's interviews with Blitzer showed he was not loyal to the 

United States and called his actions "treason"; Weinberger went on 

to declara that he could not imagine worse damage to national 

security than that caused by Pollard. 

on March 4, 1987 Pollard was sentenced to life imprisonment 

with a recommendation against parole ( ??? ) -- a sentence never 

before meted out against someone who has spied for an American 

ally, and considerably more harsh even than those typically given 
,.·:., ~ : t; J 

1 :. :. : ; • • 

to enemy ,spies. He has been held in solitary confinement since 
~ :.=- : •• • : • ' • 

January of 1988. As a practical matter there is 
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virtually no possibility of parole. ** His motion to have the 

' sentence :reduced pursuant to Rule 35 o! the Federal Rules o! 

Criminal Procedure was denied on February 22, 1988. Petitioner's 

new lawyer on the instant appeal, who had obtained a security 

clearance, requested access to materials which had been submitted 

under -seal by the government; this request was denied. (Letter from 

David Geneson to Hamilton Fox, May 26, 1989.) 

On March 12, 1990, citing the government's manifold failure 

to live up to its part of the plea agreement, as well as the 

involuntariness of his "wired" plea, Petitioner moved to have his 

guilty plea withdrawn, pursuant to 28 u.s.c. § 2255. In further 

support of this motion, on March 29, 1990 he submitted an affidavit 

executed by Professor Alan Dershowitz of the Harvard Law School 

(hereinafter Dershowitz Affidavit), reporting a telephone 

conversation he had had with the late supreme Court Justice Arthur 

Goldberg, during which Justice Goldberg described a conversation 

that he had had with Judge Robinson of the court below. According 

to Justice Goldberg, Judge Robinson said that the government had 

supplied him with information indicating that Pollard had given 

Israel American satellite photographs which proved Israel tested 
, .,. . .. : . , • • I , ~ ' 

Je~icho mi~siles in South Africa and provided South Africa with 

military technology. This connection between Israel and South 

•.., 1'.·ooordinCJ ~o procec:1.1tin9 TJ. s: . Att:ornoy Jl'.:\~lilrh d :i ~ll;)J'lt'\V~ , HM,- . 

Pollard . .. will not see the light of day." (Chicago Tribune, 
3/5/87 at p.8.) "It's highly unlikely that he'll become eligible 
for parole." (New York Times, 3/5/87 at Al, col.2.J 
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Africa, said Justice Goldberg, had "weighed heavily" in Judge 

Robinson's decision to impose a life sentence upon Pollard. 

(Dershowitz Affidavit at 2.J 

Pollard requested that he be given an opportunity in a hear­

ing to explore whether the government had made such an~ parte 

disclosure, and to challenge the validity of these claims if they 

had been made. If the conversation were substantiated, it would 

raise a serious question about both the government's adherence to 

its part of the plea agreement and the fairness of the sentence. 

In addition, because Judge Robinson was the only available witness 

to the . alleged conversation, Pollard moved for his recusal. 

On September 11, 1990, in a memorandum opinion, Chief Judge 

Robinson denied all of Pollard's motions. 

SUMMARY OF ARGUMENT 

·-Alt:hciug'h the court below was faced with an inherently suspect 

"wired II gull ty plea -- one induced by the promise of lenient 

treatment toward a third party if the defendant pleads guilty -­

it failed to apply the special care necessary to ensure that 

Petitioner's plea was truly voluntary. Moreover, it declined even 

to conduct an evidentiary hearing on the question. Such !ailure 

was especially prejudicial under the unique circumstances of this 

case•- where Petitioner agreed to plead guilty largely out of fear 

for the well-being (and perhaps the life) of his wife -- and 

reveals coercion to an aggravated degree. {See inf;a Argument I, 
. ' . . -.,~' 1 •• . •. ·, ,· .... 

pp. -· >. 
' .: ' 
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In addition, the government breached the plea agreement in 

every particular. Despite their implicit promise not to seek a 

life sentence, prosecutors did precisely that by submitting 

hyperbolic declarations from the Secretary of Defense labelling 

Petitioner's crime "treason"; by not limiting itself in its 

presentence allocution to the "facts and circumstances'' of 

Petitioner's crime, as it had promised to do, instead attacking 

his character and motivation; by undercutting its agreement to 

inform the court of Petitioner's "valuable" cooperation; and, as 

alleged in the Dershowitz Affidavit, by making ex parte disclosures 

that "weighed heavily" in the judge's sentencing decision. These 

breaches entitled Petitioner to withdraw his plea. { See infra 
• • ' ~ • • • I 

Argument II, pp. __ .} 
f • •• • 

Finally, the court below paid scant if any deference to the 

plea bargain by imposing upon Petitioner the harshest possible 

sentence (life in prison) -- a penalty substantially more severe 

than similar or worse offenders have received in the recent past. 

The judge may well have been influenced by the ex parte 

declarations noted above, yet he denied Petitioner the right to 

pursue this issue in &n evidentiary hearing, instead ruling that 

because he himself 11 knew" that he had not been improperly 

influenb~~ ~there was no need for him to recuse himi~lf or hold a 

hearing on the issue. This was plain error. 

III, PP• _.} 

9 
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ARGUMENT 

I. 

THE LOWER COURT ERRED IN REFUSING TO VACATE AN INHERENTLY 
SUSPECT WIRED PLEA WITHOUT HAVING APPLIED THE REQUISITE . 
SPECIAL CARE TO DETERMINE WHETHER THE PLEA WAS TRULY 
VOLUNTARY -- FAILING EVEN TO CONDUCT AN EVIDENTIARY 
HEARING ON THE QUESTION. 

At the time when they were both subject to pre-trial 

imprisonment, Pollard understood that his wife -- afflicted with 

a rare disease called biliary dyskinesia -- was suffering greatly 

from 'her incarceration, and that her medical problems would be 

exacerbated by a trial and the possibility of a lengthy sentence. 

The prosecutors, however, refused to allow her to plead guilty 

unless her husband did the same. Moreover, they threatened to 

bring~~ew charges against her if Petitioner did not plead guilty. 

All guilty pleas must be entirely voluntary. 

A court may not accept a guilty plea without determining that 

it "represents a voluntary and intelligent choice among the 

alternative courses of action open to the defendant. 11 (North 

· / J , 
Carolina v~ Alford, 400 u.s. 25, 31 (1970); see also Brady v. 

Unite~&,tes, 397 U.S. 742, 755 (1970) .) 

In determining whether a plea was voluntary, a court must 

examine the totality of events and circumstances -- which in turn 

11 involves an evaluation of psychological and other factors that may 

reasonably be calculated to influence the human mind." [United 

States y, Colson. 230 F. supp. 953, 955 (S.D. N.Y. 1964) .) As the 

Supreme Court has emphasized, it is incumbent upon the trial court 

to conduct a probing, on-the-record inquiry to determine 
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voluntariness: 

To the extent that the district judge ... exposes the 
defendant's state of mind on the record through personal 
interrogation, he not only facilitates his own 
determination of a guilty plea's voluntariness but he 
also facilitates that determination in any subsequent 
post-conviction proceeding based upon a claim that the 
plea was involuntary. Both of these goals are undermined 
to the degree the district judge resorts to 'assumptions' 
not based upon recorded responses to his inquiries. 
(McCarthy v. United States, 394 U.S. 459, 467 (1969); ™ 
.il2.Q (United State~ v. Cody, 438 F.2d 287, 289 (9th Cir. 
1971), and the Bench Book tor U.S. District Judges 
(Federal Judicial Center).) 

~his requirement is embodied in Rule 11 (d) of the Federal 

Rules of Criminal Procedure. As the Second Circuit recently noted, 

"Rule 11 is not satisfied unless the district court determines the 

voluntariness of the guilty plea based upon the record responses 

to its questions." [United States v. Rossillo, 853, F.2d 1062, 1065 

(2d Ci~~ 1988).) The burden is on the court to satisfy Rule 11, 
) • .. . 

and a'dherence to the rule must be "scrupulous." [,lg. at 1067. J 

Similarly, it is important for the court to "flush out any 

discussions that have occurred regarding the possible sentence a 

defendant may receive." (United states v. Gonzalez, s20 F.2d 575, 

579 (2d Cir. 1987).) 

A guilty plea induced by promises or threats which deprives 

it of the character of a voluntary act violates the constitutional 

guarantee o! due process. [cite to record?] A conviction based 

upon such a plea is open to collateral attack, regardless of when 
• ' .. !. r.. . ·· ' ~:\ , . 

it occurs~ [~ Machibroda v. United States, 368 U.S. 487, 493 
. . ': " ' 

(1962f/ in which a hearing was ordered even though the defendant 

filed his habeas corpus petition three years after he had pleaded 

11 



guilty:] 

No determination of voluntariness was ever attempted in the 

court below. Rather than conducting a careful inquiry, the court 

below asked merely if the defendant understood "the consequences" 

of his plea and contented itself with a rote response in the 

affirmative. "Whatever the exact nature ' of the colloquy it is 

essential that it be m~aningful. . [T]he trial court should 

question the defendant in a manner that requires the accused to 

provide narrative responses" rather than "responses which merely 

mimic the indictment or the plea agreement." 

rountai_n, 777 F.2d 351, 356 (7th Cir. 1985) .] 

[United States y. 

"Wired" pleas must be examined with special care. 

If every plea agreement requires such scrutiny to determine 

voluntariness, a "wired" plea -- one induced by the promise of 

lenient treatment toward a third party if the defendant pleads 

guilty -- should merit an even more thorough probing by the trial 

court. The overwhelming weight of authority supports the common­

sense proposition that "guilty pleas made in consideration of 

lenient· ·tre~tment as against third persons pose a gr·eater danger 

of coercion than purely bilateral plea bargaining, and that, 

accordingly, 'special care must be taken to ascertain the 

voluntariness' ot guilty pleas entered in such circumstances. 11 

(Yoi, ted states y. Nuckols, 606 F. 2d 566, 569 ( 5th cir. 1979) 

(quoting united states v. Tursi, 576 F.2d 396, 398 (1st cir. 1978). 

see .ll.a.Q ~row v. united states, 397 F.2d 284, 285 (10th Cir. 1968); 

and s;;ortez v. United states, 337 F.2d 699, 101-102 (9th cir. 

12 



. . . 
1964) ·~) 

In Bordenkircher y. Hayes, 434 u.s. 357 (1978), the supreme 

Court left unresolved "the constitutional implications of a 

prosecutor's offer during plea bargaining of adverse or lenient 

treatment for some person other than the accused ... , which might 

pos~ a -greater danger of inducing a false guilty plea by skewing . 
the assessment of the risks a defendant must consider." [434 U.S. 

at 364 n.8 (Emphasis in original).) But the Court did take pains 

to note that the "'give and take' of plea bargaining (will be 

permitted only) so long as the accused is free to accept or reject 

the prosecution's offer." (lg. at 363, emphasis added.) 

No such leeway was permitted Jonathan Pollard. He was not 

free to reject the prosecution's offer, lest he permanently 

endanger his wife's health. 

In United States v. cammisano, 599 F.2d 851 (8th cir. 1979), 
-\ ~-1 l , : ~ \ • .._ 

a guilty plea was ordered vacated when the defendant claimed that 

"he [had .been) pressured into pleading guilty because of threats 

that, unless he did so, his brother ... might go to trial and 

receive a long sentence." [Id. at 852.J Both brothers had pleaded 
. ; ,. I 

guiltt, The district court had ruled that defendant's statements 

adopting his attorney's remarks were sufficient to show compliance 

with Rule ll(d). (Id. at 855. J But the Court of Appeals found 

nothing in the .record contained a "specific inquiry ... into the 

plea's voluntariness or whether it was the product of 'force, 

threa~s -:or··promises, Ill and held that "this procedure ··falls short 

of the spirit and lettar of Rule 11 (d). . The essential 
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purpose behind Rule 11 is to seek judicial assurance that the plea 

is voluntary and not wrongfully induced by force, threats or 
. ·-:·. '1 \ ,,', 

promises. i, . (l,,g. at 855-856.) 

In Johnson y. Wilson, 371 F.2d 911, 912 (9th Cir. 1967), the 

Ninth Circuit held erroneous the trial court's dismissal of the 

appellant's claim that his "wired" guilty plea had been coerced: 

"Whether appellant's guilty plea was the voluntary choice of a free 

and unrestrained will (citations omitted) or was the product of a 

coerced confession, or was itself improperly induced or coerced, 

were questions of fact which could only be determined after an 

evidentiary hearing." The coercion worked on Jonathan Pollard was 
•. : ... '.. ,· ~ .l . .! 

eve~ ~~ea~er than that involved in Johnson v. Wilson, where the 

police had merely threatened to proceed against defendant's wife 

and daughter. With Pollard's wife alarmingly ill and already having 

been in jail, he reasonably perceived the threats of additional 

charges as virtual threats against her life. 

In United States v. Daniels, 821 F.2d 76 (1st Cir. 1987), the 

appellant was again allowed to withdraw his guilty plea where the 

government failed to tell the court at the Rule ll hearing that it 

had made clear to the defendant that it would not accept guilty 

pleas· troi:n· 'his two codefendants (his brother and brother-in-law) 
' ~ ' 

unless · he also pleaded guilty." (~. at 78-79. J In the case at 

bar, al though the district court should have been aware of the 

statements made by the prosecution to Jonathan Pollard connecting 

his wife's plea to his own, it made no meaningful inquiry about 

them. 

14 



A case similarly germane is Qnited States y. Nuckols, supra, 

where the appellant was held entitled to a hearing on his claim 

''that the prosecuting attorney induced his guilty plea by 

threatening I to prosecute appellant I s wife if he fought the case. '" 

Even though the prosecutors in Nuckols did not in fact bring 

charges against the appellant's wife, and (there was no evidence 

indicating that the app_ llant's wife had been involved in criminal 

conduct that would have justified her prosecution,] the Fifth 

Circuit nevertheless recognized the coercive element inherent in 

the mere threat to charge the wife. Here, the element of coercion 

was even stronger; Anne Pollard had already been charged with 

several offenses, and this lent credibil ty to the government's 

spectre of additional charges. 

The lower court failed completely to determine 
that Petitioner's wired plea was voluntary. 

Far from conducting the careful inquiry specifically needed 

to determine whether a "wired" plea is truly voluntary, the lower 

court exercised no scrutiny at all -- apparently satisfying itself 

with the idea that the plea agreement itself negated the 

possibility that it had been coerced. Instead of undertaking a 

meaningfully thorough inquiry, the court relied on a .QrQ forma 

statement by Pollard's attorney asking that the guilty plea be 

accepted. (Plea Transcript at 7-8.] 

Likewise, the court failed to make any meaningful evaluation 

of the psychological factors involved that suggested the plea had 

been vitiated by coercion. Although Pollard admitted his guilt, 
I • . ) ~- ~- ( , •, ; • 1 j : I,•, 

· 1 
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the judge asked him nothing even generally about whether he had 

been threatened by his wife's prosecution -- much less specifically 

about the connection between her plea and that of his own. 

Although "she was scheduled to plead moments later, and though each 

plea agreement referred specifically to the other's, the judge made 

no effort to weigh the possibility that they were mutually 

coercive. 

Pollard's acknowledgment that he understood the consequences 

of his plea was no evidence of its voluntariness. In Martin v. 

~. 760 F.2d 1244 (11th Cir. 1985), the Eleventh Circuit, relying 

on Nuckols. ordered an evidentiary hearing to determine whether a 

guilty plea allegedly induced by threats to prosecute a spouse 

"were founded in good faith upon probable cause." [I,_g. at 1249.] 

The defendant's prior attestation of voluntariness," said the court 

in Martin, is insufficient to preclude his "subsequent claim that 

he pleaded guilty only to protect the third party." [IQ.. at 1248. J 

Rule 11 's plea bargaining rules serve not simply to 
benefit parties to an agreement, but also to allow the 
district court to assure that the agreement is just .. 

Thus, the court has an interest independent of that 
of the parties in knowing the terms of a plea agreement . 
. . . Because Rule 11 protects not only the parties but 
also the 'fairness, integrity (and) public reputation of 
judicial proceedings," other appellate courts have 
applied the requirement of raising questions below less 
strictly in the Rule 11 violations™ sponte. (1,g. at 
s;. J . 

. , '- _. L., 1 ... , .. , : 

Even ··the cases that ultimately rejected the defendant's claim 
. •. t i, : 

that hi• guilty plea had been involuntarily (and therefore 

improperly) linked to that of a third party recognize that a 

hearing is imperative: whether a guilty plea was involuntary is a 

16 



question of fact which must be determined from the totality of 

circumstances in each case. [~, e.g., United States v. Usher, 

703 F.2d 956, 958 (6th Cir. 1983), in which the defendant claimed 

that linkage to his wife's plea was .in itself sufficient coercion 

to vitiate his own.) Here Pollard invokes the appropriate standard 

under which the court must examine all the surrounding 

circumstances to determine whether the government-inspired linkage 

between his plea and that of his wife was coercive and therefore 

constitutionally impermissible. 

·Given the severity of the charges facing him, and the fact 

that his plea and the plea of his wife were known to be "wired," 

at a minimum the lower court should have conducted more than a 

cursory inquiry into Petitioner's decision to plead guilty, 
' . ! 

specifically to ensure that it was truly voluntary and not coerced. 

The judge's failure to do so was not merely a technical violation 

of Rule 11, but amounted to reversible error. 

It is likewise important to note that neither the defendant 

nor his counsel is obliged affirmatively to raise the issue of the 
~ \ ; : .... .. .• i ' ' 

coercive circumstances surrounding the plea at the time it was 

made. • ·Rule 11 directs the court to determine that the plea is 

voluntary. "The rule places no such burden on the defendant. 11 

[United States v. Rossillo, 853 F.2d 1062, 1067 (2d Cir. 1988).J 

The careful inquiry by the court contemplated by Rule 11 would 

have probed the circumstances under which Petitioner pled guilty, 

and would have discovered that Pollard wa~ motivated to torego his 

right to a trial not only to minimize his chances of receiving a 

17 



life sentence, but clearly (and perhaps primarily) for the well-

being of his wife. It would have also made clear that the very 

coercion that vitiated Pollard's guilty plea constrained him to be 

silent unless required to speak in answer to the court's questions. 

Pleading guilty was the only way he could protect his wife from 

what he reasonably regarded as a serious threat to her life; but 

disclosure of the coercion that generated the plea would render it 

null, and in the absence of an effective guilty plea by Jonathan 

none would be available to Anne. 

Thus Pollard could not be expected to speak spontaneously, 

and his silence cannot be reasonably interpreted as a genuinely 

voluntary and valid waiver of his right to a jury trial. He did 

not waive his right to a trial by delaying his claim that the 

guilty plea .had been involuntary: he could not safely renounce his 

plea until his wife was out on parole and subject to a lesser risk 

of retaliation by a potentially vindictive prosecution. Even had 

he wanted to waive his rights, he could not have done so without 

jeopardizing his wife. He was truly trapped. 

Indeed this is the dilemma presented by many "wired" plea 

agreements, and precisely why they must be scrutinized so 

carefully. 

inquiries; 

Clearly the judge below was bound to make those 

his failure to do 60 rendered the plea 

unconstitutionally defective, and should be reason enough .to vacate 

it and ; i-em~rid the ease. The only remedy now is to allow Petitioner 
i ' 

to withdr~w his plea of guilty and stand trial. 
'- • I • 
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I 
'. j , II. 

THE· LOWER COURT ERRED IN NOT NULLIFYING THE PLEA 
AGREEMENT, WHICH PROSECUTORS HAD BREACHED (A) BY FAILING 
TO LIMIT THEIR ALLOCUTION OF THE FACTS AS AGREED UPON; 
(B) BY PROMISING TO DISCLOSE PETITIONER'S 11 VALUABLE 1

' 

COOPERATION, BUT THEN CASTING ASPERSIONS UPON IT: AND (C) 
BY SEEKING TO INFLUENCE TUE COURT TO IMPOSE THE HARSHEST 
POSSIBLE SENTENCE. 

The essence of a plea agreement is the assurance in good 

faith that both sides will receive something of value. In the 

nature of a contract, specific. promises are exchanged between 

prosecutor and defendant. Interpretation of the terms of a plea 

agreement is . subject to the same objective standards applied t6 

other contracts. [United States v. Pomazi, 851 F.2d 244, 250 (9th 
·. • 

Cir. 1988); United States v. Harvey, 848 F.2d 1547, 1552 (11th Cir. · 

1988); united states v. Packwood, 848 F.2d 1009, 1011 (9th cir. 

1988).] When a contract is materially breached, the aggrieved 

party has the right to seek its nullification. [Santobello v. New 

¥ork, 404 u.s. 257 (1971); Brunelle v. United States, 864 F.2d 64, 

65 (8th Cir. 1988).) 

Even where a breach is inadvertent or where the trial judge 

declines the prosecutor's recommendation, the interests of justice 
' I , \ • I l , _'.J ' .' ~ 

require that a defendant receive "what is reasonably due in the 

circumst~nces. 11 [Santobello, 444 U.S. at 262.] A long and clear 

line of cases holds the government to high standards of promise and 

performance; breaches of either explicit or implicit promises are 
. I . 

enough to invalidate a plea agreement. [United States v. 

Moscahlaidis, 868 F.2d 1357, 1361 (3rd Cir. 1989); United States 

v. Bowler, 585 F.2d 851, 853-55 (7th Cir. 1978); United States v. 
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Grandinetti, 564 F.2d 723 (5th cir. 1977); United states y. Brown, 
500 F.2d 375 (4th Cir. 1974); Correale v. United States, 479 F.2d 

944, 947 (1st Cir. 1973). J 

Here, in return for Petitioner's guilty plea, the government 

promised that it would limit its allocution to the facts and 

circumstances of the offenses committed; that it would make 

Pollard's cooperation known to the court; and that it would ask 

for a "substantial" not "maximum," but "substantial" 

sentence. The government breached each of these promises in its 

sentencing recommendations to the court. Petitioner had bargained 

away his right to trial in return for empty promises and illusory 

statements. He gave, but he did not receive. 

The government breached both the substance and 
spirit of the agreement in every particular. 

Instead of limiting its allocution to "the facts and 

circumstances of the offenses committed by Mr. Pollard" ( Plea 
: ! ' , , 

Agreemen~ at 1 4(b)], the government (after stating that the facts 

and circumstances it had presented in detail justified a 

''substantial period of incarceration") went on to malign Pollard's 

motives and character concluding that it was greed, not 

altruism, which had caused him to pass classified information to 

Israel. [Government's Merno•randum in Aid of Sentencing at 39-43.) 

In a subsequent memorandum, the government variously called 

Petitioner a "recidivist," "unworthy of trust," and 11 traitorous. 11 

(Reply to the Defendant's Sentencing Memorandum at 12 and 22.J At 
.• :: . .... 1:: ~:.• ~- • ; . ·- . • 

the · sentencing itself, the government called Pollard deceptive, 
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arrogant, vengeful, and 11 not a man of his word." [Transcript at 

44.) None of these statements could fairly be described as either 

11 fact II or '11 circumstance 11 of the offense committed -- certainly not 

within any reasonably literal or figurative meaning of the plea 

agreement. 

A case directly on point is United States v. Moscahlaidis, 

868 F.2d 1357 (3rd Cir. 1989), in which the plea agreement 

permitted the government to inform the sentencing judge and 

probation off ice of 11 the full nature and extent" of the defendant's 

activities relevant to the facts. (Id. at 1359.J But the court 

found that the government had breached the agreement by using such 

phrases as "the depth of (the defendant's) greed and moral 

bankruptcy" and his "utter contempt for the welfare of his fellow 

man." [lg.) Such prosecutorial opinions, said the court, amounted 

to "nothing less than a 'transparent effort to influence the 

severity' of [the defendant's] sentence." [Id. at 1362.) 

In our case, the trial court's assertions that the 

prosecutors' opinions as to Pollard's character could somehow be 

construed as "tacts and circumstances" seem to swallow whole the 

government's strained interpretation of its commitment under the 

plea agre~ment. At best such a ''strict and narrow interpretation 
: , I , • ~. ; : , t i ' 

of it con\mitment is untenable." (United States v. crusco, 536 F.2d 
.... ' 

21, 26 _(3rd Cir. 1976).) At worst it renders all such language 

meaningless. 

The trial court also held that the government fulfilled its 
•. 1 i ~ 

promise to tell of Pollard's cooperation. But whatever the 
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• ' • ! 

prosecutors did say on that subject was unalterably diminished by 

gratuitous speculation about Petitioner's motives, doubts about 

his : remorse, and belittling comments about its timQliness. 

(citation to record?) The government agreed to inform the court 

of Pollard's cooperation -- only in the next breath to belittle its 

value. The defendant certainly cannot be understood to have 

bargained . for that kind of duplicity. (See United States v. 

greenwood, 812 F.2d 632, 635 (9th cir. 1987), and United States v . 

fisch, : 863 F.2d 690 (9th Cir. 1988) .] 

The government encouraged the trial to 
mete out the maximum sentence. 

The government likewise violated its clearly-implied promise 

to seek something less than the maximum sentence, when it submitted 

two declarations from then-Secretary of Defense Caspar Weinberger; 

in them he called for "severe punishment" of Pollard's 11 treason , 11 

which he found "difficult ... to conceive [causing) a greater 

harm to national security." [Weinberger Declaration at 45; 
• , ,_ ; I 

supplemental Declaration at 1-2.) There may be yet additional 

inflammatory and prejudicial allegations in the classified portions 

of the Weinberger Declarations -- to which Petitioner's current 

counsel has been denied access. However, even the non-classified 

portions of the declarations plainly expose the government's 

attempt to circumvent its commitment to recommend something less 

than the maximum sentence . 

. The prosecutors cannot avoid their explicit obligation under 

the plea agreement by using the statements of a public official not 

I . ' ' . . . . " . ·~ 22 



part of the trial record. The government and Weinberger are one 

and the same. It was the government which submitted the 

declarations whose tone and content flew directly in the face of 

the plea agreement. (~ United States y, Cook. 668 F.2d 317 (7th 

Cir. 1982).) 

Xoreover, in its attempt to have Pollard sentenced to life in 

prison, the government may wall have engaged in ~ parte 

communications with the sentencing judge. As alleged in the 

Oershowitz Affidavit, former Supreme Court Justice Arthur Goldberg 

related to Professor Oershowitz that Judge Robinson had told him 

that one of the things that had "weighed heavily" in his sentencing 

decision was information the government had revealed to him 

concerning Pollard's alleged disclosure to Israel of classified 
' "" , - .' :_ \ :, t. \, c' • . . , 

information regarding Israeli missile programs in South Africa . 
. (. 

We return to this point in Argument III infra. but note for now 

that if the allegation -- on which the court below refused to hold 

a hearing -- is accurate, it provides yet further evidence of the 
• ' I I 

government's breach of its promise not to seek a life sentence. 

Here the government has been permitted to interpret 

"substantial" as "maximum" -- thereby rendering the plea agreement 

of little or no value to Petitioner (except for the leniency 

promised his wife, which gave rise to the coercive element noted 

in' "Ar'gunien·t ~. I) . 

Ihe government prompted and facilitated what 
it claimed to be a breach by Petitioner. 

The government claims that Petitioner himself violated the 
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plea agreement by granting unauthorized interviews. 

Muci1 to the contrary, there is ample evidence that the 

government knowingly allowed Pollard to engage in the interviews, 

only then to assert that he had breached the agreement. Pollard 

was incarcerated both times he met with Wolf Blitzer, the reporter 

to whom he spoke. On each occasion he carefully followed the 

procedures imposed by federal prison regulations, including written 

notice to the Department of Justice. In fact the government not 

only acquiesced to but facilitated both the !irst interview -- upon 

whj6h !~a~ based an article it could not fail to have noticed in the 

inte~nationally-circulated Jerusalem~ -- and the second. In 

short, the interviews and the articles they generated were anything 

but clandestine. 

The trial court found nothing whatever to substantiate the 

government's claim that Pollard had disclosed classified 

information to Blitzer -- perhaps because the court held no 

evidentiary hearing at all to resolve that factual dispute. Nor 

did it ever determine as a matter of fact or law that the procedure 

Pollard followed in granting the interviews was a violation of the 

plea agreement. 

Likewise, the lower court made no mention of Petitioner's 

argument that the government itself had attempted to prompt a 

breach by the Petitioner so that ( in abrogation of the plea 

agreement) it could subsequently argue for a harsh sentence. It 

would be easy for an outside observer to conclude that • the 

government had "used Blitzer, hoping to obtain a long prison 
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_: '• 
sentence for Pollard." (See, e.g., Friedman, The Secret Agent, N.Y. 

Rev. Books 10 (Oct. 29, 1989).) 

The lower court permitted to go unchallenged the government's 

assertion that though Petitioner had breached the plea agreement 

he should still be held to it. But it is for the court, not the 

go~~iri~e~t· ~nilaterally, to decide if the defendant has breached. 

(Yill.ed -States y, Calabrese, 645 F.2d 1379, 1390 (10th Cir. 1981), 

cert. denied, 451 U.S. 1018 (1982): see also United States y, 

Reardon. 787 F. 2d 512 (10th cir. 1986) and united states v. 

Simmo~s, 537 F.2d 1260, 1261 (4th cir. 1976) .) 

In determining whether a plea agreement has been broken, the 

court must look to what was reasonably understood by the defendant 

when he entered his plea. [United States y. Casamento. 887 F.2d 

1141, cert, denied, 110 s.ct. 1138 (1989); united States v. Read, 

778 F.2d 1437 (2nd Cir. 1985), cert. denied, 479 u.s. 835 (1985); 

united states v. Trayis. 735 F. 2d 1129 (9th cir. 1984).J 
•, 

Furthermore, if the court finds that the defendant has 

breached, the government's remedy is to be allowed to proceed to 

trial (Innes v. Dalsheirn, 864 F.2d 974, 978 (2d cir. 1988), cert. 

denied, 110 s.ct. so (1989)] -- not to abrogate its own promises. 

In short, in this case it is the government which violated its 

duty of good faith and fair dealing -- and the Petitioner who is 

entitled to be discharged !rom the plea agreement. 
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III. 

THE . COURT BELOW ERRED WHEN THE SENTENCING JUDGE, HAVING 
IMPOSED UPON PETITIONER A DISPROPORTIONATELY HARSH 
SENTENCE, REFUSED HIS APPELLATE COUNSEL ACCESS TO VARIOUS 
EX PARTE DECLARATIONS AND DECLINED TO RECUSE HIMSELF WHEN 
HAVING TO RULE UPON A CHALLENGE TO HIS IMPARTIALITY. 

Petitioner has been denied the right to 
challenge the Weinberger Declarations. 

As part of its pre-sentence recommendations to the court, the 

government submitted two declarations from then-Secretary of 

Defense Caspar Weinberger, both of which offered Weinberger I s 

personal assessment of the damage Pollard had done to national 

security. Although Petitioner had never been charged wi th anything 
• ( ~ I • 

more th-a.h ·-h·aving giv,m classi!ied information to a friendly nation, 
. ~ ,: ; l : •• 

the Secretary wrote that "no crime is more deserving of severe 

punishment than conducting espionage activities against one's own 

country." (Weinberger Declaration at 45 (emphasis added).] 

Weinberger also declared that Pollard "should not be treated merely 

as a common criminal" and that the punishment should fit 

defendant's "treason." (Supplemental Declaration at 2.] 

This hyperbolic language in the non-classified portions of the 

Weinberger Declarations suggests strongly that the classified 
·I .' , / , '. • .1·, , : ' .' 

porti~~~ m,~ - include allegations that go beyond the charges that 
, . :·:. \ •• ! 

formed 'the basis of Petitioner's indictment -- allegations which 

may be entirely false or grossly exaggerated, and whic~ may have 

contributed to the trial judge's decision to sentence Petitioner 

to a life term. To pursue this line o! inquiry, Petitioner's new 

counsel obtained security clearance, and sought access to the 
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classified portions of the Weinberger Declarations. When the 

The court below denied this motion. It reasoned that it was 

within its discretion to deny presentence materials to new counsel; 

that prior counsel as well as Pollard himself were given sufficient 

opportunity to comment on the classified documents; that prior 

counsel - was competent: and that current counsel can examine the 

files of prior counsel. [United states v. Pollard, 747 F.Supp. 797, 

807 (1990). J 

In so ruling the lower court ignored the well-established 

requirement that presentence reports should be available to counse l 

at every level, even where the information they contain is already 

known. [United States v. Foss, 501 F.2d 522, 530 (1st Cir. 1974) . ] 

Also ignored was the fact that security regulations required 

counsel below to leave his notes about classified materials in the 

government's custody. [cite?) 
, .. , .. ·.' 

To support the proposition that presentence reports need be 

shown to appellate counsel only where a "gross abuse of discretion" 

was manifest, the lower court cited United States v. Lewis, 743 

F.2d 1127 (5th Cir. 1984), and United States v. Bernstein, 546 F.2d 

109 ( 5th Cir. 1977) . In both cases, however, the facts were 

substantially different: in both the defendants fully accepted the 

presentence report, and made no allegations as to improper 

27 



performance under their plea agreements.*** Pollard, in contrast, 

has consistently claimed that the presentence memoranda were 

"speculative, seriously flawed and exaggerated." (747 F.2d at 803.J 

The district court's opinion fails to explain why the circumstances 

of this case justify keeping these materials from appellate 

counsel. 

Petitioner was denied a fair and impartial 
hearing on the Dershowitz Affidavit. 

The allegations contained in the Dershowitz Affidavit lend 

further support to the argument that the judge below was negatively 

influenced by ll parte communications and that he should have 

recused himself -- or at the very least held an evidentiary 

hearing. The affidavit suggests that the judge relied heavily upon 
; .· •. ; · .. 

the government's ll parte allegations that Pollard had supplied 

information to Israel about South Africa, a charge Petitioner would 

have strongly controverted -- had he only been able to do so. 

The court below denied Petitioner's request for a hearing 

because the judge's "recollection of events is in stark 

contradiction to that claim." [747 F.Supp. at 801.) The judge 

"knew" that the allegations in the Dershowitz Affidavit were 

*** The · · appellant in Lewis "alleged no facts to show that the 
sent~rl~~ was a gross abuse ·of discretion (and] made only the wholly 
conciusiohary allegation that his background and record were not 
properly · presented at sentencing." [743 F.2d at 1129.] In 
Bernstein. the defendant informed the court that the presentencing 
report was correct and was subsequently sentenced to sixty days in 
jail, well below the maximum he could have received. (596 F.2d at 
109.] 
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"false." [l,g. at n.4.] But the trial court's opinion implies that 

a conversation did in fact take place -- a central allegation in 

the Dershowitz Affidavit that is never categorically denied. 

Petitioner, on the other hand, was rendered totally incapable of 

challenging the judge's conclusory characterization. He could not, 

for example, ask if the judge had received~ information relating 

to south Africa and if so whether it affected his sentence, or if 

there ever was a conversation with Justice Goldberg and if so 

whether Professor Dershowitz's recounting of that conversation was 

accurate. 

Petitioner was clearly entitled to a hearing on the affidavit. 

A trial judge cannot deny a hearing simply because he "knows" what 

happened outside of court and because he "believed the facts untrue 

as alleged." [Mack v, United states, 635 F.2d 20, 27 (1st Cir. 

1980); ™ also Machibroda v. United States, 368 U.S. 487 (1962); 

Walker y, Johnston, 312 u.s. 275, 287 {1941) and sanders v. united 

states. 373 u.s. 1, 20 (1963). J 

Not only should there have been a hearing on the affidavit, 
·,.. ' ' · . . 

but at that hearing the judge below should have recused himself. 

The law on this subject is clear and unambiguous: a federal judge 

"shall disqualify himself in any proceeding in which his 

impartiality might reason.ably be questioned, 11 or where "he has 

personal ... knowledge of disputed evidentiary tacts concerning 

the proceeding," or where he is "likely to be a material witness 

in the proceeding." [Title 28, U.S.Code, Section 455.] The 

standard is an objective one, "designed to promote public 
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confidence in the impartiality of the judicial process." [H.R. No. 

93-1453, P.L. 93-512 at pp. 6355 (1974).) 

Fundamental fairness is violated when a judge rules upon the 

credibility of his own testimony; a judge has no particular 

competenc~· in factual recollection of unrecorded events. [Tyler v. 

Swenson, 427 F. 2d 412 at 415. J Were the analysis of the court 

below to be accepted, judges would always be insulated against 

challenges to their~ parte actions because they could always find 

an absence of bias simply by relying upon their "personal 

knowledge." 

The obvious problem of a court ruling on its own impartiality 

is the difficulty of removing the appearance of partiality. Such 

an appearance was not at all obviated -- indeed, it was encouraged 

by the judge's analysis here: 11 the (c)ourt knows that it did not 

receive information, as is in fact the case, because and only 

because of its participation in this criminal action. 11 
( 7 4 7 F. Supp. 

at 800.] The court's reasoning is tautological: it bypasses the 

question of its impartiality by deciding that in its own view the 

charge is baseless, and that therefore there could have been no 

partiality. The court thus eschews any objective standard to 

determine impartiality, concluding baldly that the allegation 11 1s 

simply not credible." [747 F.Supp. at 801.) 

If the charge of partiality had been viewed objectively, the 
. ; ·-· _, ;. J .,; , : 

possibiiitX that the judge below could become a material witness 
' 'r-

in a future proceeding would have been clear. For that reason 

alone he should have disqualified himself. 
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This. v·ery Court has held that a judge should recuse hirnsel f 

whenever there has been even "an appearance of bias or prejudice 

sufficient to permit the average citizen reasonably to question 

[his) impartiality.'' [United States v. Heldt, 668 F.2d 1238, 1271 

(D.C. Cir. 1981), cert. denied, 456 U.S. 926 (1982), emphasis in 

original.] Under Sec. 455(a), "recusal is required even when a 

judge lacks actual know_l edge of the facts indicating his interest 

or bias in the case if a reasonable person, knowing all the 

circumstances, would expect that [he) would have actual knowledge. 11 

rLiljeberg v. Health Services Acquisition Corp., 108 s . ct. 2194, 
· l ! .. • 

2202 ). (1~88).) 
. . i ·. 

The Sentence Imposed Upon Petitioner 
was Grossly Disproportionate. 

It is likewise evident that the classified portions of the 

Weinberger Declarations and the ex parte communications were 

extremely prejudicial to Petitioner. The penalty imposed -- life 

imprisonment with a recommendation against parole[???] -- is so 

grossly disproportionate to the gravity of Pollard's offense, as 

well as to other sentences received by those convicted of similar 
.. - . : \. ;· ~ •• ·_1_ .. 0 ··.- -~ .. ~ 

crimes / . that the only logical conclusion is that the trial judge 
• , I . 

must 
1

have been influenced by government charges which the 

Petitioner never had a legitimate opportunity to contravene . 

.Jonathan Pollard's activities consisted solely o! passing 

information to Israel, an American ally, regarding the production, 

location, and performance of Arab military hardware and 

capabilities. His conduct was motivated by a desire to uphold an 
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Executive Agreement between the United States and Israel, which he 

understood to require the disclosure of the particular information 

he provided to the Israelis. (cite to record?] He did not 

compromise the internal security of the United States. Indeed -

- as subsequent events in the Persian Gulf indicate -- far from 

damaging United States interests, Pollard's actions enhanced them. 

Intelligence maps he gave to Israel enabled that country to develop 

an irnpro,·ed defensive capability and to refrain from a potentially 

divisive active improve in the Persian Gulf War . (See, e.g., U.S. 

News & World Rep., Sept. 24, 1990, at 40.] 

The degree of disparity between Pollard's crime and his 

punishment is magnified by a comparison of Pollard's sentence with 

those given to offenders convicted of similar crimes. For example, 

an Egyptian-born American citizen named Abdelkader Helmy was 

sentenced to forty-six months in prison for illegally exporting 

rnat.erial used in Stealth missiles to Egypt, which planned to share 
I ;. ' 

the material with Iraq. (N.Y. Times, 12/7/89 at Al2, col.3.] Navy 

Ensign Steven Baba received a two-year prison term for illicitly 

transmitting codes to South Africa. [N.Y. Times, 1/21/82 at B9, 

col.6.] And Samuel Morison, an analyst at the ultra-secret Naval 

Intelligence Support Center, hid in his apartment over 3500 

confidential documents and 4000 classified photographs, some of 

which he sold to Jane's Defence Weekly (a British ~agazine). 

Unlike Pollard, Morison neither cooperated with prosecutors nor 

plea·c;ied ·'guilty. Nevertheless, he was sentenced to but two years 

in prison '{and was released after eight months). (Weiss, "The Quiet 
: ' • , .: . 



coup, 11 Harper's, September 1989 at p. 54; N. Y. Times, 12/8/85 at D4, 

col.+.) . , 
• ·, ./\ '·•♦ 'JI~ .' • ;· 

• I . ' , . , 

· Even: .. more serious crimes of espionage -- and even those 

commiti~d on behalf of non-friendly countries -- are punished less 

severely. For example, Richard Miller received a sentence of 

twenty years for passing a counter-intelligence manual to a Soviet 

Agent; he is eligible for parole in seven years. [N. Y. Times, 

2/5/91, at B6, col.2.) Army Warrant Officer James Hall was 

convicted of accepting $100, 00'0 to give classified information 

(including documents revealing intelligence communications and war 

plans) to East Germany and the Soviet Union; he was sentenced to 

fo~tJ :Ye~t~ -~nd fined $50,000. [N.Y. Times, 3/11/89, at A9, col.2.) 

Marine-Sergeant Clayton Lonetree was convicted on thirteen counts 

of espionage for conspiring with the KGB; he received thirty years. 

(N.Y. Times, 8/25/87, at Al, col.l.) David Barnett sold 

intelligence data to Russia (including the identity of thirty U.S. 

agents) while working for the CIA; he was sentenced to eighteen 

years. {N.Y. Times, 1/9/81, at Al, col.l.J William Ball gave anti­

tank missile radar technology to a Polish agent~ he received eight 

years. [N.Y. Times, 12/17/81, at A20, col.6.J Ernst Forbrich, who 

purc~ased .U.S. defense secrets for East Germany, was sentenced to 

fifteen _years. (N.Y. Times, 8/4/84, at AS, col.6.] 

The most telling indication of the relative harmlessness of 

Jonathan Pollard's offense may be the government's own response 

towards him: he was never charged with causing injury or intending 

to cause injury to the United States, but merely with intending to 
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give information to the advantage of a foreign country. Thus the 

government charged Pollard under the least egregious prong of 18 ' ' : : • 

u.s.c : Section 794(a). If Pollard's actions were truly as harmful 

as insinuated in the Weinberger memoranda, or in ex parte 

communications with the trial judge, it is difficult to believe 

that the government would have charged him under this provision of 

the law. 

• · in sh6rt, Jonathan Pollard was not a traitor to his country. 

He never sought to give aid or · comfort to an enemy. While his 

loyalty and partiotism may have been misguided, and while what he 

perceived to be a benign purpose does not excuse his violation of 

the : law, the gravity of Pollard's crime must be considered 

relatively minimal. 

By contrast, the sentence which Pollard received was extremely 

severe. Only a sentence of death would have been a more drastic 

punishment. No one in this country has ever been executed for 

peace~ime espionage, however. (Not since the Rosenberg case during 
: !"• ,· _; . .. ' • 

' the Kore.an War has anyone been executed for wartime espionage.) 

Thus for all practical purposes Pollard received "the most severe 

punishment that ... could have [been) imposed." [Solem, 463 U.S. 

at 297-J 

When a particular statute proscribes a broad range of 

activities, the trial court must not only refrain from exceeding 

the statutory maximum but also from meting out a punishment which 

exceeds what the legislature thought to be proportionate. (See 

Thackery, Garrison. 445 F.Supp. 376 cw.o.N.c. 1978); People v. 
'·' \ ' .I. j ., ~ ; \. ... ' 

• 1' :• . ' 
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Wango, 534 P.2d 1001 (1975); and State v. Evans, 245 P.2d 788 

(1972) .] In Pollard's case, just as the trial court gave little 

heed to the plea agreement, it paid no attention to the range of 

punishments ·intended by Congress for the peacetime communication 

of classified documents. 

The legislative history of 18 u.s.c. Sec.794(a) independently 

demonstrates that Jonathan Pollard's sentence goes well beyond the 

range of sentences contemplated by Congress for the peacetime 

communication of classified documents. The War and National Defense 

Act of 1917 limited the maximum penalty for the communication of 

such material during peacetime to twenty years. The substantive 

penalties remained unaltered when the Act was overhauled in 1948. 

Six years later Congress amended the statute once again with the 

undcrstan~ing that, except under the most rare circumstances, the 
'• •' I 

range of punishments for peacetime espionage would remain what it 

was before. [ See 1954 Cong. Rec. at 10,105; 10,115; 14,598; and 

14,600.] 

Indeed, in the light of clear precedent, a strong case could 

be made that his sentence should be invalidated as cruel and 

unusual punishment under the Eighth Amendment. In Solem v, Helm, 

463 U.S. 277 (1982), the supreme Court stated that proportionality 

analysis under the Eighth Amendment should be guided by three ·~ ' ' ; .. 

objective ··. ·tactors. These factors include (a) the gravity of the 
. : ; I , _; . 

offense a.nd the harshness of the penalty; (b) the sentences imposed 

on other criminals in the same jurisdiction; and (c) the sentences 

imposed for commission ot the same crime in other jurisdictions. 
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(.lg. at ·~9:0-92.] Thus courts must ask whether or not the sentence 

bears any rational relation to the nature of the offense, and they 

must compare the sentence of those received by other persons 

convicted of similar or more severe crimes.[See Note, 

Disproportionality in Sentences of Imprisonment, 79 Colum. L. Rev. 

1119, 1131 (1979).] As the Court noted in Solem, if the sentence 

is found to be dispropo~tionate on either of these grounds, there 

is a violation of the Eighth Amendment. (An Eighth Amendment 

violation may also be found from the combined effect of these two 

inquiries. [Solem v. Helm, 463 u.s. at 277 n.17.]) 

Pollard passed classified data to a friendly nation during 

peacetime. What he did was clearly wrong, but it was not treason. 

Much worse offenders have receive much lighter punishment. By 

sentencing him to life in prison, the court below was 

disproportionately harsh and substantially exceeded well-

established sentencing standards. At a minimum, this 

disproportionality of sentence strongly suggests that the trial 

judge may well have been unduly influenced by prejudicial and 

inflammatory material in the Weinberger Declarations, as well as 

by~ parte communications as alleged in the Dershowitz A!!idavit. 

This Court should accordingly grant Petitioner's counsel 

access to the unexpurgated Weinberger Declarations, order a hearing 

on the· allegations of the Oershowitz Affidavit, and require the 

trial judge to recuse himself so that he may be called as a 

material witness. 
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CONCLUSION 

For the reasons stated above, the District Court's order 

denying Petitioner's Motion to Withdraw his Guilty Plea, his 

Motion for Access to Classified Sentencing Materials, and his 

Mot i 6n to Disqualify the Court, should be reversed. 

• ~ . .l ,. _,, l , 
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From: David Saperstein 

RELIGIOUS ACTION CENTER 
OF REFORM JUDAISM 

V_.Y 1 

wo✓~~~:' 
\ . p~ 

November 1 , 1990 ~ ✓ 

I was fascinated by the material which you sent to me regarding the 
Pollard matte r. In particular, where did you get it from and for what 
purpose . 

Fo :.:- the record, I concur strongly with your own v iew of the case i. e 
he wa s guilty and should be punished; but the sentence (whether or not 
as result of impr ope r gcve rnment inte rference) was grossly out of 
proportion to the sentGnce s give·., to ott.ers engaged in similar 
activities -- particularly under the circumstances that motivated him. 

Much of this memorandum is carelessly written so I am not certain of 
several key facts. First, is this memorandum a public document or is 
under the protective order of the court (an d "leaked" to you)? 
Second, regarding the sentence at tbe end of page one and the top of 
~ age two: is it I s rael or Pollard who was accused of giv ing nuclear 
t echnology to South Afr i ca? The sentence, albeit ambiguous, indicates 
it was Israel. Later t h e memorandum implies it was Pollard . 

If this gets out to the Black community it would be a disaster. 

As to the legal conseque nces of the memorandum itself, they are 
apparently not appealing t he sentence itself but using the cumulative 
impact of all of this information as a m~ ans to withdraw the plea and 
have a new trial. ln~ere s ting approach . 

Oth e ·.:- taa n the gener: ... l .i.n i.:."' ·L"est: ~: the document, is there any question 
be :L Y.ce u s'! 'incy werer1' t, fo:: ex&mple, a s king; ~.n g r c,up s to join in an 
amicus on t hi s mat t e r, were they ? l certain ly would agree to do so on 
the sentence issue . This approach is more problema::ic, and while I 
would p r obably end up supporting it, I ,;.;·oul d need to see the more 
detaile d memo . 

Let me kriow . 
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DATE: 

FROM: 

TO: 

COPY: 

MEMORANDUM 

October 9, 1990 

Rabbi Alexander M. Schindler 

Rabbi David Saperstein 

The enclosed was sent to me by Jonathan Pollard. Please let me 

have your reaction to it. 

While I have not changed my mind about his guilt and my revulsion 

with it, I have been troubled by the severity of the sentence. 

Is this something we should get involved with? 

Thanks much. 



FROM: 

TO: 

Edith J. Miller 

David Foster 

MEMORANDUM 

February 12, 1991 

Religious Action Center 

Thanks so much for returning the correspondence which we sent 

down to you from Morris Pollard. That is what I was looking for. 

In addition, I am grateful for the o ther materials which we will 

keep in our file on Jonathan Pollard. 

By the way, you are not Steve Foster's son, he is your father! 

He should be very proud of you - - your report to our Executive 

Committee was wonderful. I am only sorry that your visit to 838 

was such a brief one. Maybe next time you will let me know in 

advance and come on a da y when we can do lunch together. 

It was nice seeing some of your R.A.C. colleagues at the NFTY 

Con vention, I am sorry you were not there, it was such a terrific 

gathering. I enjoyed it immensely. 

All the best. 

p . s . : It will not be necessary to send me all the materials 

you rec eive from David Kirshenbaum, Esq. Should I ever 

need i t, I will holler a nd get it from you. 



To: Edie 
From: Steve Foster's son 
Re: Jonathon Pollard 

Hello. I am sending you copies of everything we have in our Pollard file. 
Additionally, I have contacted David Kirshenbaum, Esq., he has been very 
involved with organizing general support for Pollard. He is sending me a great 
deal more info. which I will send on to all of you. If I can be of further 
assistance please just scream. 

On a personal note, it was great seeing you on Monday, I definately have to 
come by 838 more often. 

Take care. David. 



Tel: (714) 676-6879 

Dear Friends: 

SOUTHERN CALIFORNIA COALITION 
CITIZENS FOR JUSTICE, INC. 
Justice for the Pollards 
38800 Vi .a . d.e Oro 
Temecula, CA. 92~90 
March 28, 1990 

While the rescue of Soviet Jewry from dangers that 
threaten their lives is uppermost in our minds, we must not ignore 
the grave injustice and cruel treatment inflicted, by our own 
government, on Jonathan and Anne Pollard. Both should be of deep 
concern to Jews everywhere and, indeed, to all fair-minded men and 
women. 

We are enclosing a Summary of Arguments set forth by Jonathan~s 
attorney, Hamilton P. Fox, III, in a Motion, to withdraw the Guilty 
Plea of Jonathan Pollard, submitted to the United States District 
Court for the District of Columbia on March 12, 1990. 

A Newsletter, reviewing the €Vents preceding the sentencing, the 
sentencing itself and the subsequent treatment, or rather 
mistreatment, of the Pollards in prison, is also included so that 
a clear understanding may be gained of the imperative need for qn 
open trial. 

Friends, we urge you to inform your family, colleagues, friends and 
organizations, of this important development. Funds are urgently 
needed to enable us to continue with the work we are doing. We 
thank you for whatever contributions you are able to make. 

Shalom 

Beatrice Tabakrnan 

SOUTHERN CALIFORNIA COALITION - CITIZENS FOR JUSTICE, INC. 

38800 Via de Oro - Temecula - California - 92390 



UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

United States of America 

v. 

Jonathan Jay Pollard 

) 
) 
) 
) 
) 
) ______________ ) 

Criminal No. 86-0207 (AER) 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
MOTION TO WITHDRAW GUILTY PLEA OF JONATHAN JAY POLLARD 

Defendant Jonathan Pollard moves the Court to allow him to 

withdraw his plea of guilty, entered June 4, 1986, to a one count 

indictment alleging a violation of 18 U.S.C. § 794(c) ~ 

SUMMARY OF ARGUMENT 

A motion to set aside a guilty plea must be granted if the 

government fails to keep the promises that it made to the 

defendant in order to induce the plea. In this case the 

government made three promises and broke all three. First, it 

promised not to seek a life sentence. But the entire tenor of 

its written and oral submissions at sentencing was a request for 

just such a sentence. Particularly egregious were declarations 

from former Secretary of Defense Weinberger, submitted by the 

government, which, among other things, falsely accused Pollard of 

having committed treason and requested a sentence consistent with 

an offense that Weinberger claimed was more deserving of severe 

punishment than any other crime. 



The government also promised Pollard that it would limit the 

statements it made to the court about the sentence to the facts 

and cirGurnstances of the offenses committed. by Pollard. Despite 

this promise, and after filing 35 pages of information about the 

offenses, the government discussed many other subjects. It 

accused Polla r ~ of being motivated by greed, described his 

alleged "high lifestyle," claimed that he was without remorse for 

his crimes, and claimed that he was being deceitful, vengeful, 

and arrogant. In so arguing to the court, the government 

exceeded the limits it had promised to impose on itself in order 

to induce Pollard to plead guilty. It also reinforced its 

efforts to seek a life sentence. 

The third promise that the government broke was its promise 

to inform the court of Pollard's cooperation and of the 

considerable value of that cooperation. The government did make 

the appropriate statements about Pollard's cooperation, but it 

then undermined them completely by arguing that his cooperation 

was motivated solely by self-interest and, more importantly, by 

claiming that his cooperation came too late to apprehend his 

Israeli co-conspirators who had fled the country. This conduct 

constituted nothing less than an attempt to "sandbag" a 

defendant, to minimize the importance of his cooperation, and to 

enhance the chances of a life sentence. 

In addition to violating the plea agreement itself, the 

government improperly accused Pollard of violating the same 

agreement by giving two interviews to a journalist without first 
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obtaining proper permission. Both interviews occurred while 

Pollard was incarcerated prior to sentencing. Before gi~ing the 

first interview, Pollard, in accordance with federal regulations, 

informed the Department of Justice, in writing, of his intent to 

do so. The Department gave its permission and facilitated the 

interview. No other procedures 'existed to notify the government. 

After. the first interview, the governme_nt made no effort to 

revise or supplement its procedures with respect to Pollard's 

contact with the press. Accordingly, before giving a second 

interview, Pollard again followed the regulations, notified the 

Department of Justice in writing, and received the Department's 

permission to give the interview. 

Despite Pollard's adherence to the letter of the only 

procedures that existed for press contact, the government accused 

Pollard of violating the plea agreement in its sentencing 

submissions. Given the government's own failure to devise 

alternative procedures, it was unfair and improper for the 

government to allege Pollard's violation of non-existent 

procedures as a reason for the court to impose a longer sentence. 

This was but another effort to circumvent its promise not to ask 

for life. 

If the government alleges a violation of a plea agreement, 

the defendant is entitled to a hearing at which the government 

has the burden of p~oof. Here the government asserted and the 

Court found a violation without a hearing, and relied on that 

alleged violation, in part, to justify a life sentence. 
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If Pollard had violated the plea agreement, the appropriate 
remedy would have been for the agreement to be set aside and for 
the government to prosecute and try Pollard for all his alleged 
crimes. Instead the government took advantage of Pollard's part 
of the bargain by continuing to benefit from his cooperation but 
failed to live up to its side of the bargain, i.e., limi ting its 
sentencing recommendation to less than life, comment.ing only on 
the offenses committed, and informing the court that Pollard's 
cooperation was of considerable value to the government. 

These various violations of the plea agreement and unfair 
claims that Pollard had violated the agreement had a substantial 
effect on the sentence. In other instances where espionage 
convictions have been obtained, the length of the sentence has 
varied substantially, depending on the country on whose behalf 
the espionage was committed. When the country has been hostile, 
the sentences have frequently been life sentences. When the 
espionage has benefited an ally, and particularly where the 
defendant has cooperated with the government, much lesser 
sentences have been imposed. Pollard stands as the exception to 
this rule. He committed espionage to aid one of the United 
States' closest allies, entered a guilty plea, and cooperated 
completely. Yet he still received a life sentence. 

Alternatively, Pollard's guilty plea should be set aside 
because it was coerced. When Pollard entered his plea, his wife, 
who was ill, had suffered greatly as a result of her pre-trial 
incarceration. Pollard believed that further incarceration might 
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severely damage her health and perhaps threaten her life. Yet 

despite his wife's substantially lesser culpability, the 

government threatened to prosecute .her for multiple offenses 

unless she pled guilty. Pollard was aware that if, after a 

trial, his wife was convicted of multiple offenses, she would 

almost certainly be imprisoned. On the other hand, if she pled 

guilty, it seemed likely to him that she would receive a sentence 

of probation. But the government refused to accept a guilty plea 

from Mrs. Pollard unless Mr. Pollard also entered a guilty plea. 

The pleas were "wired." Pollard's plea was therefore not 

voluntary, but was coerced by the threat to his wife. 

Finally, the court erred at the guilty plea hearing by not 

inquiring of Pollard personally about the voluntariness of the 

plea and specifically about the "wiring" of the plea. 

For all these reasons, Pollard requests that he be allowed · 

to withdraw his plea of guilty and to stand trial. 

\ 
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Th e onited States of America v. Jonathan Pollard -

Time for a Reassessment _? '-.. S~~/ 
:- ~ !"' " ~-" 1 _r-o·...-ing awa reness across all political spectrums i@, 
::-.: .• .::::; :.; :;~:::-:,• tha t our government failed to properly assess th _pp ,, 

:,~~e rs posed by Iraq to the bnited States and to the 
c !" : °: '/ of the world community at large. Our intelligence 

n1 ~~ id it s job in gathering the necessary informat ion 
:!" ~ ., but ou r political leadership blundered abysmally in 

1nq o d raw the obvious conclusions from Iraq's military 
Ct l 'I l t le s . 

JOA n Pol lard, a former United States Naval Intelligence 
O t c r, 1 now serving a prison sentence ~or providing Israel 
v th cl•• tied United States ·documents about Arab weapons 
ayata and ilitary capabilities, including the information, now 

o triqh~•ning eo t.he world community, of Iraq 1 s efforts Lo 
produce chemi~al, biological and nuclear weapons. Like Oliver 
North, who acted on his belief that the United States had an 
obligation to aid the Contras in Nicaragua, notwithstanding 
congressional prohibitions against such activity, Pollard 
strongly believed that information critically important to 
Israel's security ought to be furnished to Israel. Pollard could 
not understand why the political decision had been made not to 
share with Israel such information · as Iraqi production on a grand 
scale of chemical weaP,ons and the efforts Iraq was making to 
deliver to Israeli population centers such terrible weapons of · 
destruction. 

In Pollard's mind, furnishing such information to Israel, far 
from harming the United States, served American interests by 
deterring aggression against our most loyal ally in the Middle 
East. As only one example among many of the degree to which the 
United States can rely upon Israel, year in and year out, the 
country that heads the list of those countries that vote most 
often with the United States at the United Nations, is Israel. 
Last year, Israel supported the United States position at the 
U.N. 88% of the time. Second on the list was Great Britain, 
which supported the U.S. position 77% of the time. By contrast, 
Egypt, which is supposed to be America 1 s s~rongest suppo~~er in 
the Arab world and Saudi Arabia, the country we are defending 
with our troops, each supported the American position only 11% of 
the time, just slightly better than Syria and Iraq's 8%. 

Thus, while ·Pollard was charged under, and plead guilty to, one 
count of conspiracy to violate a Federal statute that prohibits a 
person from communicating to a foreign government information 
relating to national defense either "with intent or reason to 
believe that it is to be used to the injury of the United States 
or to the advantage of a foreign nation", the specific charge 

.brought against Pollard was limited to "having intent and reason 
to believe that the [information] would be used to the advantage 
of Israel ... " Quite significantly, he was never charged with 
intending to harm or injure the United states. 
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Surely, one would b~ hard pressed to find many Americans today who would support a policy that made light of, if not ignored, the acquisition by countries such as Iraq of arsenals of mass destruction. It was precisely our unbridled willingness to draw closer to Iraq at all costs, regardless of the terrible evils perpetrated by Iraq (such as the use of poison gas against Kurdish villages), that was behind the refusal to share with Israel information about Iraq's military projects and objectives. How many Americans can honestly say, given what they now know about Iraq, th~t they would not be absolutely thrilled had Israel acted on the type of information supplied to them by Pollard and eliminated Iraq's chemical arsenals? 

Nevertheless, the prosecution of an intelligence .officer who acts on his own determination as to what is in the national interest and who, in so doing, breaks the la~s of this country, is not in and of itself troublesome. What is however deeply shocking and disturbing is that- while Oliver North served no time in prison, and other individuals who provided United States allies with classified information received, if at all, very lenient prison sentences, Pollard was sentenced to life imprisonment. 

Earlier this year, Pollard's counsel, Hamilton Fox III, submitted to District Court Judge Aubrey Robinson, who sentenced Pollard~ motions to withdraw Pollard's guilty plea. The motions cite various grounds in support of the withdrawal of the plea, asserting, · inter alia, that the government prosecutors committed multiple breaches of its plea agreement with Pollard, that • Pollard's guilty plea was coerced and that Judge Robinson failed to adequately inquire, especially given the particular circumstances of the case and the proceedings, into the possibility that Pollard's plea agreement was not entered into voluntarily. There is also a suggestion that the government provided Judge Robinson with false ex parte information about Pollard which the government knew to be false and which Robinson allegedly admitted had a decisive impact on his sentencing. (An ex parte communication is a coro~unication betw~en ~ judgs -and only one party to an adversarial judicial proceeding where no notice of, or the opportunity to contest the substance of, the communication is given to a person with an adverse interest.) If true, this would constitute not only an uncontrovertible ground for withdrawal of Pollard's plea, but would also require Robinson to withdraw from any further judicial proceedings in Pollard's case. In September, Judge Robinson rejected each of Pollard's motions and Pollard is now appealing that decision. 

Pollard has been imprisoned nearly five years and the disturbing questions that most people were too squeamish and uneasy about asking when Pollard was first sentenced have yet to be a11swered in any manner whatsoever. What was it about the Pollard affair that resulted in a sentence that was not only grossly deviant from sentences meted out to other individuals who passed 
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c l ass i fied information to American allies , but even more harsh 
than the punishments imposed on Americans who spied for 
adversaries of the United States? 

For example in 1981, Steven Baba, a U.S. Navy ens·ign who provided 
south Africa with classified information, received a pris on 
sentence of only two years. Similarly, in 1986, Sharon Scrange, 
a CIA employee who divulged classified information, including the 
names of CIA operatives in Ghana, to a Ghanian agent , was also 
sentenced to only two years in prison. With, respect to Americans 
who have spied for Soviet bloc countries, William Bell, , who 
provided a Polish agent with information 011 United Sta tes 
antitank missile and nuclear technology was sentenced to a prison 
term of eight years. Ernest Forbrick, who purchased U.S. secrets 
in order to pass them on to East Germany, received a 15 year 
prison sentence. 

As Professor Alan Dershowitz of Harvard Law School, who has 
served as counsel to Pollard has argued with respect to the 
Pollard sentence, "History provides at least some relevant 
parameters which allow one to conclude, with reasonable 
confidence, that if comparable information had been provided by a 
French-American to France or a Swedish-American to Sweden, it is 
unlikely that the sentence would have been as severe." 

One must also ask what benefit Pollard received by pleading 
guilty to the charges against him, fully cooperating with the 
government in its investigation and saving the government the 
expense of a trial. Given these lingering questions, and 
especially in light ·of recent events, a public reconsideration of 
the Pollard affair and the manner in which our government 
prosecuted Pollard is long overdue. 

The United States Supreme Court has held that, "When a plea rests 
in any significant degree on a promise or agreement of the 
prosecutor, so that it can be said to be part of the ·inducement 
or consideration, such promise must be fulfilled." (Santobello v. 
New York. 1971). Wnen a breach of ·such ·a promise takes place, 
the sentence must be vacated and the case remanded to the court 
which sentenced the defendant. Following remand, the court which 
initially sentenced the defendant must either allow the defendant 
to withdraw his plea or grant the defendant specific performance 
of the agreement on the plea, in which case the defendant should 
be resentenced by a different judge. This remedy, the Supreme 
Court held in Santobello, must be granted a defendant even if the 
breach was inadvertent and even if the sentencing judge stated 
that a prosecutor's recommendation did not influence him. 

Pollard's motion to withdraw his 9uilty plea presented evidence 
of the breach by the government of at least three undertakings it 
made in its plea agreement with Pollard. The most important of 
these promises was that the government would not ask for a life 
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sentence, but rather,. would limit its recom.'Ttendation to asking 
for a "substantial" sentence. Notwithstanding this promise, 
Secretary of Defense Caspar Weinberger submitted two declarations 
to the s~ntencing court (the first being classified and detailing 
the nature and extent of the purported harm Pollard may have 
caused to national security) that could plainly be interpreted as 
advocating a life sentence. Weinberger, for example, wrote in 
his declaration to the court the day before sentencing, "It is 
difficult for me, even in the so-called •year of the spy' to 
conceive of gr~ater harm to national security than that caused by 
the defendant ... " In a · separate statement to the court' 
Weinberger declared, "Punishment, of course, must be appropriate 
to the crime, and in my opinion, no · crime is more deserving of 
severe puni~hment than conducting espionage activities against 
one's own country." 

The "year of the spy" referred to by'weinberger included the 
arrest and conviction of a number of Americans, such as John 
Walker and Jerry Whitworth who, for years, spied for the Soviet 
Union, causing massive damage, including the compromising of 
American military and technologic secrets, the disclosing of 
American operatives in Communist countries and the death of U.S. 
military personnel. Walker's espionage activities on behalf of 
the Russians spanned~ period of seventeep years. Pollard's 
motion argued that, in stating to the court his opinion that 
Pollard caused greater harm to national security than the likes 
ot a John Walker, Weinberger was sending a very clear message to 
the sentencing judge. If Walker got life and Pollard caused as 
much or greater damage to national security, Pollard too should 
receive a life sentence. The government was clearly and 
improperly using the Weinberger memoranda to circumvent the most 
important promise of the plea agreement. The Weinberger 
memoranda, in fact, probably had more persuasive value than had 
the same arguments been made by the prosecuting attorney. 

Judge Robinson dismissed as "utterly without basis" the claim 
that the submission of the Weinberger . memoranda. w~s a.n ~ttempt by 
the government to circumvent its promise not to ask for · a life 
sentence. It is astounding to read the Weinberger memoranda, 
including the statements cited above, and then read the flippant 
and imprecise one sentence summary by Robinson of the gist of 
Weinberger•s submissions. Thus, Robinson writes in his decision, 
"The opinion [expressed by Weinberger] that a 'severe sentence' 
is warranted in no way means that the (emphasis in the original) 
most severe sentence should be imposed." Thus, Weinberger's 
submission that the punishment imposed on Pollard should fit the 
crime of espionage activities that caused as much or greater harm 
~o this ~ountry as the activities of spies for the Soviet Union 
who receiv~d life sentences, is converted into simply an opinion 
that a severe sentence is warranted. Only by completely ignoring 
the very words in Weinberger's submission to the court could 
Robinson have failed to have recognized that Weinberger•s 
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statements constituted an obvious violation ~f the government's 
p lea agreement. Inexplicably, that is exactly what Robinson 
s eems to have done. 

One fu rther example of Robinson's obfuscation of the pla t n 
mea n ing o f Weinberger's words is equally incredible. After 
wr iti ng the court that in the "year of the spy" he could conceive 
of no " g r e ater harm to national security than that caused by" 
Pollard, We i nberger wrote that, !'The punishment imposed (on 
Pollard ] s hou l d reflect the perfidy of the individual's actions, 
the magni t ude of the treason committed and the needs of, national 
secuiit y ." As Pollard's motion points out, • "Pollard did not 
co~it treason and it was outrageous for · the government to claim 
that he d i d .. . the Constitution of the United States provides, 
' Tr ason aga i nst the United States, shall consist only in levying 
Wa r aga i nst them, or in adhering to their Enemies, giving them 
Aid and Comfort ... ' As Weinberger was well aware, Israel and 
the United States were not and never have been in a state of war 
and are not enemies. There is absolutely no justification for 
the Secretary of Defense to state that Pollard's punishment 
should reflect the magnitude of the treason committed. Such a 
statement is inaccurate and highly inflammatory and is nothing 
less than a demand to the court that it sentence Pollard to life 
imprisonment." 

As Robinson would have it, Weinberger's only point was that 
Pollard haa caused "severe damage" and Weinberger's "off-hand use 
of the word- 'treason' . . . does not change this fact ... " Raising a 
charge of treason cannot so facilely be dismissed as simply an 
"off-hand use of the word." Obviously, using the word "treason" 
does not "change the fact" that, in Weinberger's view, Pollard 
had caused severe damage. But what it does do, far more 
importantly, is grossly magnify and supplement that fact with a 
patently false charge. Would Robinson accept the use of the 
term "murderer" for someone who committed assault and battery on 
the grounds that the "murderer" label "does not change the fact" 
that the aggressor caused "severe damage" to the victim? Quoting 
again from Pollard's motion, "It seems unlikely that Caspar 
Weinberger, a lawyer, Secretary of Defense in the 'year of the 
spy,• was unfamiliar with the legal definition of treason. It 
also strains the imagination to conceive that Weinberger was not 
fully aware of the implications of using the term •treason' to 
describe Pollard's actions ... [or] that no other lawyer reviewed 
(if not drafted) Weinberger's Declaration and thus was not fully 
cognizant that Pollard was described as committing an act that he 
did not commit." 

The second promise the government made to Pollard was that it 
would limit its allocution - its arguments and declarations 
before the court at sentencing - to the facts and circumstances 
of the case. Pollard's motion submits that the government 
breached this second promise as well by dedicating a significant 
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portion of two memor~nda submitted to the court at sentencing to a character assassination of Pollard, characterizing him as a "recidivist", "unworthy of trust", being "contemptuous of the court's activities", and describing his conduct "traitorous". Caspar Weinberger's memoranda to the court and the government's oral statement at sentencing each contained more of the same vituperatives. 

Pollard's argument was supported by a Third Circuit Court of Appeals case (y. s. v. Moscahlaidis, 1989) that dealt with a plea agreement containing virtually the same limitation on ~!locution by the prosecution. The court found in that case that the prosecution went beyond the scope of its agreement by attacking the character of the defendant. Accordingly, the Third Circuit vacated the· sentence and remanded ·the case to ·the district court to determine whether the appropriate remedy would be to require specific performance or permit the defendant to withdraw his guilty plea. 

Judge Robinson never suggested, nor could he have, that the substance of the government's agreement i n the Pollard case was different than the government's agreement in the Moscahlaidis case cited by Pollard, nor does he attempt to rebut the assertion that the government did in fact breach this portion ot the agreement with Pollard. Rather, Judge Robinson tocuses on the fact that in the Moscahlaldls case, unlike 1n Pollard's cs , the government - agreed not tot ~e any position on sentenc ing, wh1 c in Pollard's case, the governcent's agreement was that it woul not ask for a life sentence . his distinction, one would think, ought to be irrelevant unless Judge Robinson is suggesting that whenever the government does not agree that it will not take a position on sentencing , it is free to flagrantly violate a promise to limit allocution. Such a suggestion is ludicrous and clearly contrary to the opinion o f the Supreme Court in Santobello cited above. 

Thirdly, the government had promised to advise the court of Pollard.' s coope:r:ation ·and the value· of the information he provided to the government's investigation. The government, however, after telling the court of Pollard's cooperation and its importance, went on to cast aspersions on Pollard's motives for cooperating, stressing his lack of remorse and elaborating on the fact that some of Pollard's alleged co-conspirators had fled the country. This, Pollard contended, effectively discounted the value to him of the government's third promise. 

Judge Robinson's response to this argument is especially transparent since it is clearly rebutted by the language in the plea agreement between Pollard and the government, language which Robinson himself cites in his decision. Thus, on page 17 of his decision, Robinson writes, "It was no violation of the plea agreement for the Government to explain the positive value of the 
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cooperation in one sense (damage assessment) · while also noting 
that the defendant had frustrated government efforts in a nother 
iense (law enforcement). The record in this case does not 
support the contention that the Government failed in its 
obligation." Had Judge Robinson read t he words ·that appear in 
his own decision five pages before drawing this conclusion, he 
would have realized that there is no basis for a two tier 
analysis separating damage assessment from law enforcement. 

On page 12 of his decision, Judg~ Robinson quotes from the plea 
agr.eement the government's promise to "bring to the Court's 
attention the nature, extent and value of [~efendant's] 
cooperation and testimony ... the government has agreed to 
represent that the information Mr. Pollard has provided is of 
cc,nsiderable value to ·the GovE:rruuent • s ciamage assessment 
analysis, its investigation of its criminal case, and the 
enforcement of the espionage laws" (emphasis added). Thus, it 
clearly was a violation on the government's part to, paraphrasing _ 
Judge Robinson's words, note that Pollard had frustrated the 
government's law enforcement efforts. The representation the 
government was to make as to the importance of the information 
supplied by Pollard was plainly meant to include not only damage 
assessment but also law enforcement. The separation of these 
concepts is Judge Robipson's creation and is clearly contradicted 

. by the terms of the plea agreement. 

Pollard further argued that at sentencing, the government not 
only breached its side of the plea agreement, but also wrongly 
asserted to the court that Pollard, in giving two interviews to 
Wolf Blitzer of The ·Jerusalem Post, breached his side of the plea 
agreement. Pollard had agreed to submit any books or writings he 
authored or information he provided for the purposes of 
publication, to the Director of Naval Intelligence for pre­
publication review and deletion of information which, in the 
Director's sole discretion, is or should be classified. The plea 
agreement contained no procedures that Pollard was to follow. 

It must initially ca aoked whet~er tais res~riction impos~-d on 
Pollard was meant to apply to the granting of an interview to u 
reporter with the full knowledge of prison and government 
officials. One can understand the purpose behind the screening 
of written materials to determine whether classified information 
is being disseminated. Written information could be disseminated 
publicly by a prisoner without the knowledge of prison officials. 
Books and articles also by their nature lend themselves to pre­
publication screenings. Pollard could readily comply with a 
requirement for the screening of written information by sending 
such writings by mail to the Director of Naval Intel!igence. 

In .marked contrast, the interviews given by Pollard to Blitzer 
were not, nor could they realistically have been, given without 
the government's full knowledge and consent. Wolf Blitzer 
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contacted, both orally and in writing, the warden of the prison where Pollard was imprisoned requesting to interview Pollard. Before granting the interview, Pollard executed, as he was required to do, a Department of Justice form that was filed with and protessed by the Justice Department. Blitzer interviewed Pollard on November 30, 1986 and published an article based on the first interview. In January of 1987, Blitzer requested a second interview. Pollard completed the appropriate Department of Justice forms and consent was again granted Blitzer. Thus, even though t h~ Department of .Justice had prior notice of both interviews and imposed . no restrictions on them, the government later claimed that Pollard had violated the plea agreement by not liaising with the Director of Naval Intelligence. 
Pollard's motion points"to ·· informaticm· that suggests that the government deliberately set up a restriction that Pollard could not technically comply with in order to claim that Pollard had violated the plea agreement. · In a review of Wolf Blitzer's book about the Pollard affair, Robert Friedman reports that he asked the prosecuting attorney in the Pollard case, Joseph E. DiGenova, why the government allowed Blitzer to interview Pollard. Friedman states that DiGenova "indicated that the government was fairly certain that if he were given the opportunity [the defendant] would viol~te one of the provisions of his plea agreement and talk to a journalist without first receiving permission." Although Pollard could reasonably believe that by filling out a Department of Justice form he was complying with his undertaking in the plea agreement, the government seized upon what appears to be at worst a technical violation, in order to claim a breach by Pollard and to argue before the court that Pollard breached his undertaking. 

Only in March of 1987, after Pollard was sentenced, did the Department of Justice set up procedures for Pollard's contact with members of the media and the public and only then did it specifically require that interviews with news media representatives be conducted only in writing. No similar restriction existed ut the ·;;ime of the Bl:'itzE:!r interview. Pollard complied with the only rules that existed at the time. 
Judge Robinson, again in a very perfunctory answer, finds nothing improper with the government's assertion that Pollard breached the agreement. Pollard gave the interview without submitting to naval intelligence the contents of his discussions with Blitzer and that, in Robinson's mind, is the end of the story. Judge Robinson completely ignores the defendant's argument that he fully complied with all prison procedures for the conduct of interviews that existed at the time of the Blitzer interviews. In fact, four oat: of the twelve sentences in Robinson• s decision that are addressed to the issue of the Jerusalem Post interviews focus on an argument that was not even raised by Pollard on appeal. At eentencing, Pollard's original counsel, Richard 
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Hibey, suggested that even if there was a technical breach by 
Pollard of the plea agreement, the information was in any- event 
n~t classified. Robinson stressed in his decision that it was of no import whether the information Pollard discloseq to Blitzer was classified. But this line of argument, i.e. ·, that non­
classified information was not subject to the pre-screening 
procedure, does not appear in the ten pages of the motions 
submitted to the court by Pollard's counsel, Hamilton Fox, that 
relate to the Jerusalem Post int~rviews. 

Perhaps Robinson focused on arguments not made to hide the fact that he was failing to address the arguments that Pollard's 
motions did make. Thus, Pollard's motion further points out that the Blitzer interviews were given four months before sentencing. I! the government believed tha~ Poliard ·nad breached the plea 
agreement, it could have petitioned the court for a hearing to 
determine whether in fact the agreement had been breached. If it was found that Pollard had, in fact, breached the agreement, the 
remedy would have been to release the government from its 
promises under the plea agreement, and allow it to fully 
prosecute Pollard. The government, however, did no such thing, 
but continued to obtain the benefits of the plea agreement, 
securing Pollard's continuing cooperation and the forfeiture by 
Pollard of his constit_utional right to a trial. The government 

. then sought (quite successfully, it turns out) to deprive Pollard of his benefits of the plea agreement by belatedly asserting just 
at the time of the government's promised performance, the alleged· 
breach by Pollard four months before. Robinson does not address this argument with even one word. 

Pollard's brief on appeal also argues that the circumstances 
under which the government linked Pollard's guilty plea with his 
wife's plea undermined his free will and rendered his plea 
involuntary. It is further argued that Judge Robinson failed to properly inquire into the voluntary nature of Pollard's plea 
agreement, as required by Rule 11 of the Federal Rules of 
Criminal Procedure. The Supreme Court has held that a defendant whose plea has been c:.cc~pted in viol~.~ion of Rule 11 should be 
afforded the opportunity to plead anew. (McCarthy v. United states. 1969). 

In his decision, Robinson cites the statement of Mr. Hibey at 
sentencing that Pollard came before the Court "knowingly, and 
voluntarily enters his plea." Robinson also refers to the 
following exchange he had with Pollard at sentencing: 

Robinson: "Do you know of any reason why I shouldn't accept your 
plea?" 

Pollard: "No sir, I don't." 
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Yet, Rule 11 provides that a Court "shall not accept a plea of guilty ... without first, by addressing the defendant personally in' open court, determining that the plea is voluntary and not the result Qf force or of threats or of promises apart from the plea agreement." 

Robinson's failure to inquire of Pollard directly whether his plea was voluntary, as opposed to giving him the opportunity to raise the issue on his own, is not merely a technical defect. Federal law prr.>v ides that when a defendant's plea is ma.de in consideration of a third party receiving a lenient sentence, special care must be taken and a higher standard must be applied to assure the voluntariness of the ·guilty plea. During the time when Pollard was negotiating his plea with the government, his wife was extremely ill with a debilitating gastrointestinal disorder that required continuous medical attention. Upon her arrest, in November 1985, she was held without bail in a rat and roach infested prison cell. So bad was the treatment that she lost approximately 55 pounds during the three months she was in prison. Mrs. Pollard was released on bail in February 1986 and visited her husband (who remain d incarcerated at all tim s following his arrest) whil the government waa neqotiatlnq th plea agreement with Kr. Pollard. During th••• viaita, Kr. Pollard became pa1n ul_ly awar oc tn terrible condit1ona 1n th cell where h1s wi!e wa 1opr1 on d. the pnya1c l tnr ta n w sub ject to and th d vaatat1nq pnya1c l et r1orat1on n 
suffered while in pr1 on. 

The government threat n d to br1nq dd1t1on l charq • 4q41n t Mrs. Pollard (she was charged with being n 4CC sory 4tt r the fact to her husband's possession o nat1ona detense documents and with conspiracy to receive embezzled government property) if she did not plead guilty. Mr. Pollard feared the effects of a prison sentence on his wife and felt the safest way to avoid a jail sentence for his wife would be for her to plead guilty to the initial charges brought against her. The government, 
however, linked the guilty pleas, forcing Mr. Pollard to plead guilty to the charges brougi1·i:: against hb.t in order to insure that his wife's life would not be endangered. 

Thus, even though Federal rules required that inquiry be made into the voluntariness of Pollard's plea and the facts 
surrounding Pollard's plea agreement screamed out for a serious examination of the possibility of coercion, the court never asked Pollard himself whether he was entering his plea voluntarily or whether the plea was the product of force, threats, or promises. 

Hamilton Fox contends in his motion that he has information that ·the classified memorandum submitted by Caspar Weinberger 
contained false or exaggerated claims about the damage done by Pollard. If this were the case, it would provide still further grounds for withdrawal of Pollard's guilty plea. Accordingly, 
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Fox made a supplementary motion that he be granted access to the 
classified portion of· Weinberger's memoranda. 

In rejecting this motion as well, Judge Robinson relied on a 1984 
Fifth Circuit case, United States v. Lewis. in which the circuit 
court upheld the district court's refusal to allow a defendant's 
newly retained counsel access to a pre-sentence report. The 
court cited the following factors in its refusal to allow access. 
{l) The defendant "alleged no facts to show that the sentence was 
a gross abuse of discretion". (2) Lack of access did not prevent 
defendant's counsel from presenting the information cont ained in 
t .he pre-sentence report - def end ant's background and record. ( 3) 
Th• defendant himself had read the report and there was no . 
allegation that he did not remember or understand the report . . 
Robinson argues that, "Each of the factors identified in Lewis 
apply with some force here." In fact,~ of the factors cited 
by the court in Lewis are applicable in Pollard's case. Robinson 
declares that, "The sentence here was well within the court's 
discretion." The standard set forth by the court in Lewis 
however, is not whether the court has discretion to issue the 
particular sentence, but whether the sentence was a "gross abuse 
of discretion." The statute under which Pollard was sentenced 
does in fact provide for punishment by "imprisonment for any term 
of years or for life.~ But one must recall that the statute • 
includes within its net, on the one hand, individuals whose 
espionage activities are designed to injure the United States, 
and on the 9ther hand, individuals whose espionage activities ~re 
geared to providing only an advantage to a foreign nation. 
Individuals who commit espionage on behalf of adversaries of the 
United states cannot help but also have reason to believe that it 
is to be used to the injury of this country. The same cannot be 
said of individuals who commit espionage on behalf of American 
allies. It is, therefore, not surprising that before Jonathan 
Pollard, nobody convicted under this statute who passed 
classified information to an ally of the United States ever 
received a aentence even remotely close to life imprisonment. 
And, one auat again renember, of thoPe individuals convicted of 
upionage .for American adversaries, only the most no~orious 
received life sentences. Sentencing Pollard to life was in fact, 
a "gross abuse of discretion." 

As to the second factor, unlike in Lewis, where lack of access to 
the pre-sentence report clearly did not prevent defendant's 
counsel from presenting information about which the defendant had 
first-hand knowledge - his own background and record, in the 
Pollard case, the information was classified communications 
between Weinberger and Robinson that were seen only by Pollard's 
.first counsel. And in total contrast with the third factor 
mentioned in Lewis, Jonathan Pollard never saw the classified 
memorandum submitted by Weinberger. 
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Whether or not Judge Robinson had the discretionary authority to 
deny Pollard's counsel access to the Weinberger memorandum, one 
must wonder why, in light of allegqti9ns that the classified 
memorandum contained exaggerated or false infor~Qtjon, Judge 
Robinson would choose to exercise that discretionary autpority to 
deny a defendant who has been sentenced to serve the rest of his 
life in jail the opportunity to examine and rebut damning 
testimony presented to the sentencing judge. 

Hamilton Fox suggests .in a supplemental memorandum that the 
government may have deliberately provided Judge Robinson with ex 
parte information the government knew to be false in order to 
prejudice Judge Robinson against Mr. Pollard. Pollard presented 
to the court a sworn affidavit from Professor Alan Dershowitz 
that relates the substance of a conversation Dershowitz had with 
former Supreme court Justice Arthur Goldberg. Dershowitz 
declares that Goldberg reportedly told Dershowitz that in a 
discussion Goldberg had with Judge Robinson about the Pollard 
affair, Judge Robinson stated that he had been provided by the 
government with evidence that Pollard had given Israel, American 
satellite photographs that proved that Israel had tested Jericho 
missiles in South Africa and had provided South Africa with 
missile and nuclear technology. Dershowitz further declared that 
Goldberg told him tha~ Robinson admitted to Goldberg that the 
alleged Israel-South African connection had weighed heavily in 
Robinson's decision to impose a life sentence. 

After being assured by Hamilton Fox that there was no truth 
whatsoever in the claim that Pollard had provided Israel with any 
documents evidencing a purported Israel-South African connection 
(Pollard himself adamantly denied having provided Israel with 
such information and Pollard and Richard Hibey, Pollard's first 
counsel, each stated that no reference to any such documents was 
made in any of the materials shown to them by the government), 
Dershowitz wrote a letter to Goldberg (which Dershowitz attached 
to his affidavit) to advise him of this fact. (In his letter, 
Dershowitz referred to the substance of his previous conversation 
with Gold~~rg.) A few days later, Dershowitz phoned Goldberg to 
discu~s the letter. In relating . the substance of Goldberg's 
remarks, Dershowitz declared in his affidavit, "He told me that 
if my facts were correct, then the Justice Department had 
improperly •pandered' [that was his precise word] to Judge 
Robinson's racial sensitivities as a Black judge by providing him 
with false, inflammatory, ex parte information." Justice 
Goldberg told Dershowitz that he would pursue with Attorney 
General Thornburgh this alleged misconduct by the government 
prosecutors. Goldberg however, died four days later. 

A defendant has the cor.stitutional right not to be sentenced on 
the basis of false information and, prior to sentencing must be 
given the opportunity to rebut any challenged informati~n. If a 
defendant can show that information before the sentencing court 
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was false and that the Court relied on the false information in 
pass ing sentence, the · sentence must be set aside. Thus, if the 
substance of Dershowitz's affidavit is accurate, Pollard's 
sente nce must be set aside. Moreover, again assuming the 
accuracy 'of the Dershowitz affidavit, Judge Robinson should have, 
as Po l lard argued, withdrawn from any role in the Pollard case 
s i nce he was rendered partial by false ex parte information. 

Rob i nson denied that the ex parte communication described in the 
De r s how i t z aff idavit actually occurred. Accordingly, Robinson 
denied the defendant's motion that Robinson disqualify himself 
f r om the case and also denied Pollard's motion that the defendant 
be allowed to withdraw his plea on the basis of the . facts alleged 
in the Oershowitz affidavit. 

It is interesting to note that while Robinson denied that the~ 
parte communication described in Dershowitz's affidavit actually 
occurred, he does not confirm or deny the substance of his 
alleged discussion with Justice Goldberg. One would be 
especially surprised to learn that Alan Dershowitz, one of the 
most respected law professors in the country, would perjure 
himself as to his recollection of his conversation with Justice 
Goldberg, or that Dershowitz would have fabricated the letter he 
wrote to Goldberg that refers to the Robinson-Goldberg and 
Goldberg-Dershowitz conversations. One would also be surprised· 
to learn that Justice Goldberg, who had not previously taken a 
position in support of Pollard, would knowingly misrepresent to 
Dershowitz his discussions with Robinson. 

While there could have been some misunderstanding or 
miscommunication, there is certainly a strong possibility that 
the facts stated in Dershowitz's affidavit are totally accurate 
and the false and prejudicial ex parte communication between the 
government and Robinson did in fact take place. It is therefore 
most disappointing that Judge Robinson also denied Pollard's 
motion for a hearing and discovery as to whether the ex parte 
contact between the government and Robinson described in 
O.rahowitz's affidavit did in fact take place. 

The lite sentence imposed on Jonathan Pollard was the product of 
Secretary ot Defense Weinberger's antagonism towards Israel, a 
government prosecution team that was not merely overzealous but 
th~t also carried out its duties in bad faith and a judge who 
failed to protect the defendant against prosecutorial abuses. 
Whether or not Judge Robinson was improperly influenced by the 
alleged ex parte information referred to in the Dershowitz 
affidavit, the facts strongly suggest that Robinson failed to 
protect the constitutional rights of Jonathan Pollard and grossly 
abused the court's discretion in imposing a life sentence. 
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The Court of Appeals will be reviewing the manner in which the 
government prosecuted Pollard and will determine whether . Judge 
Robinson erred in denying Pollard's motion to withdraw his guilty 
plea. But, if one wants to cut through all the legalese, all t h e 
motions, memoranda, answers and decisions, and stiil be able to 
determine for himself whether a serious miscarriage of justice 
has been committed in the Pollard case, one need only compare the 
manner in which our Defense and Justice Departments dealt with 
Jonathan Pollard and how it dea l t with Abdelkader Helmy. 

Helmy, an Egyptian born American citizen was cleared for secret 
work .at a weapons plant in California. Last year he was arrested 
for illegally exporting to Egypt 420 pounds of a material used in 
stealth aircrafts, missiles and rockets. The materials exported 
to Egypt were meant to he used as pa~t of a joint weapons 
production by Egypt and, of all countries, Iraq. Although Helmy 
could have been charged with espionage, he was eventually 
indicted on a single count of smuggling due to the State 
Department's desire to mainta i n cordial relations with Egypt. 

If I srael had acted o n t he kind ot classitied intormation 
provided Israe l by Po llard about Iraq, th• united Stat•• and th 
wor l d commun i t y wo u ld not now be ving in ar ot th us by 
Saddam Hussein o f his chemica • apona . n rked contraat, n~d 
He lmy •s p lan s ucceeded, Iraqi =1••1 ••• nn need witn A.:l r1c n 
tech nology prov ided by He my, wou nov be d t th• AA r · 3 n 
troops in Saudi Arabia. Helmy r co1v d a• ntonc• o r n 
years ; Pollard rece1ved 1 e. ) U t1c• been orv ! 

D Vld Klrshenbaum , £gq . 
3308 Fourth Street 
Oceanside, New York 11572 
( 212) 830-26ali) 
(516) 764-6995 
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THE UNIVERSITY OF NOTRE DAME 

Internat ional Committee on Laboratory An imals 
Comite International sur /e s Animaux de Laboratoire 
Virus Reference Centre 

Mailing address: 
Lobund Laboratory 
University of Notre Dame 

Centre de Reference sur /es Virus 

Rabbi Alexander M. Schindler 
Union of American Hebrew Congregations 
838 Fifth Avenue 
New York, New York 10021 

Dear Rabbi Schindler, 

Notre Dame, Ind iana 46556, U.S.A. 
Telephone: (219) 239-7564 

Our son Jonathan has expressed his great pleasure on 
your correspondence with him. His outgoing mail is uncertain 
in that much of it goes through censors in Washington. 

We are much concerned for him after 5 years in a solitary 
environment, earlier for 10½ months in a mental hospital in 
Springfield, Missouri, in which Prison Director stated that he 
was not t here as a patient; and more recently in Marion, Illinois. 

You may know that a Motion For Withdrawal of The Guilty Plea 
was denied by Judge Aubrey Robinson; and now it is being prepared 
for appeal. The Motion was based on legal violations which were 
found i n the court record. The spec i fics are defined in the en­
closed essay by David Kirshenbaum, Esq. More recently, Dr. Lawrence 
Korb published a statement on Caspar Weinberger which was highly 
uncomplimentary. In response to my query on Weinberger, Dr. Korb 
made a very succinct statement (enclosed), which confirms our 
suspicions that the sentence was "unfair." Judge Robinson admitted 
that while Weinberger was biased, his Memorandum to the Court was 
instrumental in determining a life sentence for Jonathan. This 
Memorandum was denied to our attorneys which was disturbing to 
Lee Hamilton. 

I have enclosed a set of documents relative to the above 
references. 

We are concerned that Jonathan was "sandbagged," in the 
words of his attorney. He was assured of leniency if he cooperated 
in effecting damage control. Having done so the Government admitted 
that he revealed much information previously unknown, which was 
then used to assess the life sentence. We hope that the exercise 
of true justice will prevail. 
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Page Two 
Rabbi Alexander M. Schindler 

This is not a Jewish problem. it concerns .a.miscarriage 
of justice1as guaranteed by our Constitution. ·constitutional 
guarantees of due process were abandoned. While one person is 
in prison under such circumstances, no one is secure. If 
Jonathan is in prison for having "made Israel too strong," what should happen to those in the U~S. Government who contributed to 
the brutish strength of Iraq? 

· we are blessed with .help from many quarters, by individuals 
exemplified by Fr. Theodore Hesburgh and Philip Klutznick who 
recognized defects in the prosecution of this case from its onset. 

Thank you again for your kind communication with our son. 

MP:cr 
enclosure(s) 

Sincerely yours, 

Morris Pollard 
Coleman Professor 
and Director 



Honorable Lee H. Hamilton 
House of Representatives 
W.:ishington, o.c. 

Dear Congressman Hamilton: 

FEB t .5 1989 • 

Thank you for your letter of January 23, 1989, with the 
attached correspondence from your constituent, Mrs. Pol laL·d , 
whose son, Jonathan Pollard, is currently incarcerated at the 
United States Penitentiary, Marion, Illinois. 

In lier letter, Mrs. Pollard requests statistical data regarding 
the types and . numbers of bed space available at the United 
States Medical Center for Federal Prisoners, Springfield, 
Missouri. Mrs. Pollard's purpose for requesting the 
information is to "determine if [the] fucility could have 
pt·ov idecl a place for [ their] son other than the psychL:itry 
\•:ard." The information c.:oulcl certuinly be provided, hmve?vcr, 
it would serve little purpose in answering Mrs. Pollard's 
question. Jonathan Pollard wns admitted to Springfield shortly 
c1fter his commitment to the I3ureau of Prisons. Mr. Pollard was 
hou~ecl in cm c1rea of the .institution that provided the 
appropriate level of security and protect i on. This same area 
of tile institution also provides the security level required 
for some psychiatric evaluation cases. Mr. Pollurd, however, 
was never classified or managed as a psycl1iatric patient. 

1 f you have adlli tional questions, please clo not hesitate 
contacting us. 

SincereJy, 

J. Michael Quinlr1n 
LJircctor 
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Dr. Mcrris Pollard 
Lobund Laboratory 
University of i ·otre Dame 
Notre Dame, IN L!6556 

Dc:ir Dr. Pollard, 

September 24, 1990 

O!.t.t.; Af'.11:-4 ,\ GIU.Utl Nt,·1 You 

f.vCE 1T J t A GQ,.,n.n!.INU. C• W OR:t:A. 

.! i/.1 Lf,\( U IC .-1.t. 

TOC Y P. OTH. l,V1t:c -.:.1•1 
OL \'MFI A J StlOVIE J,AA1,a 
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-.1 -::-HA[l Ct'.".'ltl~ ~1110 

C ,\:\. rJt;fl l ': ' l ·. :: · • 1: 4 
J •".rl ~.; : vc~s 1( 1. •o; , s 

r- :-- : : \!.O ~ f'l J 4 ' l t..:X.ff':S. CHIO 
1.' i'l Oi. AZ (,j .,. .-,, 

a .c:i G~\UL\.ilY, C AL;:' C n~I A 

Ar, :O i l Gl,(;117:.)"J , r; : w Y.;r.r. 

r"l~R70l .I GCSS. f" ,OAlDA 
n .. E:U:A nos LtrH :NiN, r- Lor.io., 

J :)HN R. Sl!'ICLAl!l 
M.ucn,Tl' Ct-i1U: Cf STA,, 

Th.:rnlc you for your letter of Septcmb~r 16th to which you 2. t~::i.ch'.;d a CO!)Y of 
t .. e Kore art1de frcm the v~s! in <1!0 1 V!onthl,:l. I look forward to pc"usins it. 

J 

I agree with you that the \ f/einberg2r statement was ::i. key cocu1ue:-it 2nd tho.t 
your lavrycrs should have had acc-~ss to the document, especially when they had 
obtained the appropriate clearances. That would appear to be an cxtr~ordinary 
denial. 

I appreciate ycur keeping me inforrr:ed. I know that th~ ieg2.l ;_:-recess 
continues and I hop~ you will stay in touch. I would like to b~ Helpful if i can. 

Sinc~ly. u 
(lb-

Lee H. Hamilton 
Chairman 
Subccmmittee on Europe 

nnd the Middle East • 



The Brookings Institution IB 
1775 MASSACHUSE1TS AVENUE N.W. / WASHINGTON O.C. 20036-2188 / TELEPHONE: (202) 797-6000 

Center for Public Policy Education' 

Mr. Morris Pollard 
Coleman Professor and Director 
Lobund Laboratory 
University of Notre Dame 
Notre Dame, Indiana 46556 

Dear Professor Pollard: 

October 19, 1990 

It was with great•sadness and empathy that I read your letter of September 24, 1990. It must be so very difficult for you to deal with your son's situation. 

I am not aware of exactly what Weinberger told the Court about the impact of the information Jonathan passed to Israel. I do _know that Weinberger had an almost visceral dislike of Israel and the special place it occupies in our foreign policy. In my opinion, the severity of the sentence that Jonathan received was out of proportion to his alleged offense. 

I wish there were something I cou_ld do to help you, but I am afraid all I can offer you are my prayers and empathy. 

Sincerely, 

CABLES: BROOKINST / FAX TELEPHONE: (:!02) 797-6004 
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Cap the I(nruve 
Reagans longtime secretary of defense is out to re·write history 

by Lawrence J. Korb 
The appointment of Caspar Weinberger, Cap the 

Knife. as sern:t:iry of defense in early 1981 was hailed 
by both supporters and critics of the incoming Reagan 
administration. The con\'entional wisdom was that 
Weinberger, ,,ho had served with apparent distinction 
in such key jobs as dir:ctor of t~e 0MB and sec:-etary 
of HEW in the Nixoa-Ford yc:!rs. w::is the right choice 
to manage the cdense buildup begun by Carter and 
certain to be ccntinued by the hard-lir.e Reagan ad­
ministration. Moreover, unlike some of Reagan ·s other 
appointees. Weinbcrg~r was believed to be a moderate 
a!ld a prapnatist ~ther than a zealot-that is. a man 
who woufd work well with other members of the na­
tional security team and Congress . Indeed. this reputa­
tion was the reason I eagerly accepted \Veinbcri;er' 
offer to become his assist.'.lJlt sccret3ry of defense for • 
manpower. reserve affai rs. 2nd lof:stics, a post I held 
until Sept mber 1935. 

'w nen Weinbe~ger L:ft office i:1 i\ovember 1987, af­
ter, serving lon2er than all but or.e (Rc!:::ert Mcl\:1nnra) 
of'his 14 prececessors. his reputat ion was in t:mers. 
The defense buildup proceeded without any dearly de­
fined sense of strategy or purpose; the Pent.1gon was 
racked by some of the most severe procurement scan­
dals in its history; and the defense budget and progrr.ms 
that he bequeathed to his successor, Fr:.mk Carlucci, 
were so far out of balance that his five-year plan had a 
shortfall of S500 billion. (In his first mo:ith in office, 
Carlucci had to make some $200 billion in reductions.) 

Weinberger proved himself so narrow-minded. ob­
durate. and rigid that he lost the confidence of 
Congress and ultimately of the president himself. 

LA1.-rc11ce J. Kori> i.1 d1rrcror of rhc Cenrer for Pu/J!ic Policy Ed­
ucation and a srnior fc/1011 · for Foreign Policy S111 d1e.1 ,JI the 
Brno~ing.< /nstitution . 

50 The Wa.-.hing1on Monthl)/Scp,cmt'lc!r 1990 

Congress slashed Weinberger's proposed budgets and 
passed-over his objections, but with the support of 
the president-th most sweeping reorganiz:ition of 
the Dep::irtment of Defense in history. the Goldwater­
Nichols Act of 1986. President Reagan. Weinberger's 
long-time mentor, was forced to ::ippoint the Scowcroft 
Commission to str~ighten out the mess Weinberger 
had m;ide of the strategic modernization program and 
the P:ickard Commission to straighten out the mess 
Weinberger had made of the procurement system. 

I found Weir.berger exceedingly difficult to work 
for. He seemed to have fixed ideas on every i sue, and 
those who did not accept his interpretation of the facts 
were branced as disloyal. I !is staff meetings, like his 
press conferences and congressional appearances, 
rare ly involved two-way conversation. Weinberger 
seemed to fee l that if he repeated an opinion often 
enough. repetition :.ilone would make it come true. 

\Veinber6er's memnir* ta.l.:es M:.michaeism and hy­
i=erbole to an extreme. !ndividu::ils who support his 
world view are descrited in uch glowi ng terms that it 
is almost sickening. His hero, Ronald Reagan, is mag­
nificent, warm. decent, selfless, patient and politically 
courageous, easy to brief, extraordinarily firm, and 
possessed of phenomenal memory. Even Ed Meese is 
described as well-informed and effective in argument. 
On the other hand, members of Congress or the ad­
ministration who opposed Weinberger or the president 
represent nanow parochial interests or special interest 
groups, and arc ultimately disloyal. 

\'/einbcrger 's Manichaeism and hyperbole also ex­
tend tQ nations. their leaders, and intem:1tion:.1l events. 
The Soviet Lhion is and always will be the evil em-
*Fi,r: h1i11~ for Pr:ice: Se,·en Critical l'cars in the fc::ra:-;011 . Cas­
par W~i11bcrgcr. \\dmcr Dooks. ~:!.J .95. 
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pire, whose mili tary power is still increasing despite 
the collapse of the Warsaw Pact. The Shah of Iran's 
fall -resulted from U.S. harassment and demands that 
he release his political prisoners. On the other hand, 
Weinberger holds the Ayatollah responsible for the 
war with Iraq, even though Iraq attacked first. More­
over, he asserts that Iran was able to hold its own in 
the war only because Iraq h:id decided it did not want 
to commit the substantial resources required for a mil­
itary victory. The former secretary convenient ly for­
gets that Iraq resorted even to chemical weapons. 

Most memoirs are somewhat self-serving. but 
Weinberger carries his to the extrerr.e. In the opening 
chapter, he portrays himself as reluctantly taking up 
Reagan's offer to become secret:i.ry of defense. when 
in fact he campaifned vigorously for a high-level post 
with the president-elect. Throughout the book. he 
simply dismisses the problems that plagued his ten ure 
in office and undermined support for rt:i.tional defense. 

Weir.berger is at his disin6enucus best in his Ir:m­
contra discussion. He blames the whole affair on the 
incompetence of Mcfarlane, conveniently overlook­
ing the fact that he joir.ed Clark. ~kese, :md Casey to 

• block Jim Baker's appointment as national security 
!!-dvise r . .._making McFarlane's appointment possible. 
More seriously, he ignores the implications of the fac t 

that-4nbeknown to the president and the other mem­
bers of the national securitY. establishment-Wein­
berger had contemporaneous intelligence.reports 
about the secret ·ovember 1985 arms shipment to 
Iran. as these memoirs reveal. 

Why did Weinberger no! act upon this knowledge, 
given his adamant opposition to sending arms to Iran? 
Why did he tell the Senate Select Commirree on Intel­
ligence t!;iat he did not '1eam about the Ct-\ shipment 
of arms to Iran until e:irly 1986? ' 

The answer ·to both questions is thal Weinberger 
basicaily is not the person he appears 10 be. Had he 
acted upon his knowledge of the November 1985 
shipment, he would have jeopardized his place in the 
administr:ition or jeopardized the Re:ig:m administra­
tion itself. Given his zealous devotion to Reagan and 
hi s agenda, he could do neither. Just as he ignored the 
inconvenient facts that und~rmincd tb: c::ise for his 
defense buildup and the weaknesses cf his r.ian::i~e­
rnent style in the Pentagon. he ignor::d the intelli­
gence r..!ports and mrry even have perjured himself 
before Congress. Ironically, a book he wrote to vindi­
c::ite himself confirms our worst fears ati:ut him and 
mrrkes me wonder how so many (inclu~ing me) could 
have been so mistaken about his appointment in 
198 I. 0 

The Logic oi 
Congressional Action 

Now tll'tli!izb!e ill paperback 

R. Douglas Arnold 

)In this imponanr and ori::.-in:11 
~ok, R. Douglas Arnold ofr~rs a 
theory that explains how 
legislators make decisions across 
the whole range of domesric 
policy, showing why organized 
interests frequently triumph and 
why the_ general public some­
times wins. 

"This will be one of the most 
influential books on Congress­
and hence on American poli­
tics-for the next ten vcars.'" 
-Richard F. Fenno , 

"No student of Congress can 
ignore this work . .. .....::_D:t\'iJ 
Mayhew s:>.9.95 

Yale University Press 
Dept. 3777. •J2:\ Yak Su. 
New I L1H·n. CT 065!0 
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Signals from ti e Mm 
Cong,·,ssio1:,ri 01•emght 11ncl thr 
Ch,tiit!l!g, ofSoci,ri Reg!tl,uion 
Christopher H. Foreman. Jr.­
Combining analvsis anJ 
;mecdorc. Chrisr°o pher H. 
Foreman.Jr. looks inw the 
O\'ersighc cools :t\'aiL1bk ro 
Cong;css, the v:iriety of i11cerest 
groups invol ved . and che 
person.ii nL·rworks ch:H afl;:cr 
n:l:.icions hccwcen rhem . 

'Torem:in has m:id::: a solid 
contribution toward u11dcr­
standi11 <> 1he 11:irurc of tbv-to­
thy con;rcssion.d ovcrsit:"hc." 
-f\'fi-rd:.tr l.oomi~. } 111m~,t! o( 
l'olirics 
\\"'i1111:'I" o{tl,,· 111. '11 /)_ H. I l,ml,·-
111., 11 /';·i.-,·. s1, ,111 ,,11 {'r/ hr 1/1,· 

l._r11tl//11 H,1i;II', j ,,IJJ1so ,; l.ilm11y 
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Po!lUcat A1mbition 
Who Decides to Run far GJ11gress 
Li nd.1 L. Fowler anJ 
Robert D. \!cClme 
How do politicians decide 
wherher or not to run for 
C ongress? Using exceruive 
incerviews and analvs..:s of 
district d:ic.1 and op,inion polls. 
Fowler and I\-!cClun: look :ic 
wh:1£ moci,·:1£l'S some.: imiividuJls 
ro <:1Her a I louse r:1<.:c .i:-iJ wlw 
others choo~c co rc111.1 i:-1 on d~c 
~iJdinc~. 

"A splendid reminder that 
poli1ics is reall y the 1110:.t 

human of endeavors, :mJ 
no1hin<> is m ore t:c n1r:i! ro irs 
hum:111~li111ension th:in p!.iin 
old ambirion.··-n.1,·i l :,;_ 
l\r,akr, /1,t' \\"~,;/,i11g1011 l'o; t 
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The M.otion To Withdraw 
Pollard's Guilty Plea 

By David Kirshenbaum, Esq. 
Earlier th.is year, Jonathan Pollard's defense coun­

sel, Hamilton P. Fox, ill, submitted to the District Court 
in Washington, D.C. a motion to withdraw Pollard's 
guilty plea. I received a copy of the motion from Jona­
than's father, Dr. Morris Pollard, who suggested that the 
readers of THE JEWISH PRESS would be interested in 
learning the cont_ents of this motion. 

As a brief background, Jonathan Pollard pied 
guilty to one count of conspiracy to violate a Federal 
statute that prohibits a .person from communicating to a 
foreign government information relating ·to the na tional 
defense, either with int ent or reason to believe that the 
information will be used to the injury of the United States 
or to the advantage of a foreign nation. 

Pollard was never charged with intent to injure the 
United States. He was charged with "having intent and 
reason to believe that the [information] would be used to 
the advantage of Israel. .. " 

In March, 1987, Pollard was sentenced to life 
imprisonment, with the sentencing judge adding a 
recommendation ihat Pollard never be paroled. 

This sentence was a travesty and perv ersion of 
justice that raises numerous unavoidable and troubling 
questions. 

. What was it about the Pollard affair that resulted in 
a sentence that was not only grossly deviant from sent­
ences meted out lo other individuals who passed class i­
fied information to American allies, but even more harsh 
than the punishments imposed on Americans who spied 
for American adversaries, causing massive damage, 
inclucLng the compromising of American operntives in 
Communist counlrie.s and the death of Americans. 

As Allen Dershowitz has argued over the past few 
months, "History provides, at least, some relevant 

parameters which allow one to conclude, with reasona­
ble confidence, that if comparable information had been 
provided by a French-American to F ra nee or a Swedish­
American lo Sweden, it is unlikely that the sentence 
would have been as severe." 

One must also ask what benefit Pollard received by 
pleading guilty to the charges against him, fully cooper­
a ting with the government in its investigation and saving 
the government the expense of a trial. 

Nol since the Rosenbergs passed to the Soviet 
Union, during the Korean War a nd the height of the 
Cold War, classified information about America's 
atomic weapons program, has anyone been executed in 
this country for espionage activities. 

The execu tion • 'of the Roscnbergs, of course, 
remains highly controversial even today and none of the 
Americans who spied for the Ru ssians since have 
received death sentences. It is therefore sa fe to assume 
tha t a death sentence was not a rea l option in the Pollard 
case. 

Thus, in the world of real possibilities, what could 
have been a worse result than a life sentence with a 
recommendation against parole? 

The motion submitted by Poll ard's counsel persua­
sively argues tha t one reason Pollard did not receive any 
benefit from the pica agreement was because the 
government violated the pica agreement in three ways . 

The government promised that it would not ask for 
a life sentence but rather would limit its recommendation 
to asking for a "substantial" sentence. 

Notwithsta nding this promise, Secretary of 
Defense Caspar Weinberger submitted two declaration!' 
lo the sentencing court (the first being classified an, 
detailing the nature and extent of the purported har1 
Pollard may have caused lo nat ional security) that coul 
plainly be interpreted as advocating a life sentencr. 

(Continued on page 4! 
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Weinberger, for example, wrote in his declaration 
n the court the day before sentencing, "It is difficult for 
ne, even in the so-called 'year of the spy' to conceive of 
:realer harm lo national security than that caused by the 
lcfendant. .. " 

The "year of the' spy" ref ~rred to by Weinberger 
:1clucled the conviction of John Walker who sold secrets 
o the Soviet Union for 17 years and received a ·life 
enlence. 

As Pollard's motion argues, in stating to the court 
1is opinion that Pollard caused greater harm lo national 
ecurity than the_ likes of a John Walker, Weinberger 
m s sending a ve_ry clear message to the _sentencing 
.1dge. If Walker got life and Pollard caused as mu.ch or 
:realer damage to national security, Pollard too should 
eceive a life sentence. 

The government was clearly and improperly using 
he \Veinberger memoranda to circumvent perhaps the 
nosl important promise ·of the plea agreement. The 
.V einberger memoranda, in fact, probably had more 
,ersuasive value than had the same arguments been 
nade by the prosecuting attorney. 

The Pollard motion gives examples of a number of 
nflamrnalory inaccuracies in Weinberger's memoranda 

ind Pollard's counsel contends in the motion that he has 
nformation that the classified memorandum contained 
alse or exaggerated claims about the damage done by 
\,llard. 

Were this true, it would provide further grounds for 
,·ithdrnwing the guilty plea. 

The government however, has been dragging its 
eel in providing Pollard's counsel with access to the full 
ext of W einberger's classified declaration. 

The government also argued that it would limit its 
1rguments before the court to the facts and circumstan­
:es of the case. Jt did not do so, but r~ther dedicated a 
;ignificant portion of two memoranda submitted to the 
:ourl at sentencing to a character assassination of Pol­
!ard, characterizing him as a "recidivist," "un~orthy of 

trust," being "contemptuous of the court's activities," 
and calling his conduct "traitorous." 

Caspar Weiberger's memoranda to the court and 
the government's oral statement" at sentencing each con­
tained more of the same vituperatives. 

Thirdly, the government had promised to advise 
the court of Pollard's cooperation and the value of the 
information he provided to the government's investiga­
tion. 

The government, however, after telling the court of 
Pollard's cooperation and its importance, went on to cast 
aspersions on Pollard's motives for cooperating, stress­

ing his lack of remorse and elaborating on the fact that 
some of Pollard's alleged co-conspirators had fled the 
country. 

This effectively discounted the value lo Pollard of 
the government's third promise. 

At sentencing, the government not only breached 
its side of the plea agreement, but argued that Pollard 
broke his undertaking by giving two interviews to Wolf 
Blitzer of The Jerusalem Post. 

But as Pollard's motion clearly establishes, "Not 
only did the Department of Justice lmow of the interview, 
it approved and facilitated it." 

Furthermore, the Blitzer interviews were given four 

months before sentencing. If the government believed 
that Pollard had breached the plea agreement, its 
remedy al that point should have been to petition the 
court for a hearing lo determine whether in fact the 
agreement had been breached. 

If it was found that Pollard had, inf act, breached 
the agreement, the remedy would have been to release 
the government from its promises under the ptea agree­
ment, and allow it lo fully prosecute Pollard. 

The government, however, did no such thing in 
November, but continued to obtain the benefits of the 
plea agreement, securing Pollard's continuing coopera­
tion and the forfeiture by Pollard of his constitutional 
right lo a trial. 

The government then sought ( quite successfully, it 
turns out) lo deprive Pollard of his benefits of the plea 

agreement by belatedly a_sserting just at the time of t~e 

government's promised performance, the alleged breach 

by Pollard four months before. 
Finally, Pollard's motion points out that Federal 

rules of criminal procedure require that a judicial inquiry 

be made into the voluntariness of a guilty plea. 
Moreover, when pleas are linked or when the 

defendant's guilty plea is made in consideration of a third 
party receiving a lenient sentence, special care must be 
taken and a higher standard must be applied to assure 
the voluntariness of a guilty plea. 

Anyone familiar with the Pollard case is well aware 
of the terrible conditions in the cell where Jonathan's 
wife, Anrie, was imprisoned following her arrest, the 

physical threats she was subject to and the devastating 
physical deterioration she suffered while in prison. 

The government threatened to bring additional 
charges against her (she was charged with being an 
accessory after the fact to her husband's possession of 
national defense documents and with conspiracy lo 
receive embezzled government property) if she did not 

plead guilty. _ 
Jonathan feared the effects of a prison sentence on 

his wife and felt the safest way to avoid a jail sentence for 
Anne would be for her to plead guilty to the initial 
charges brought against her. 

The government, however, linked the guilty pleas, 

forcing Jonathan to plead guilty lo the charges brought . 
against him in order to insure that his wife's Ii( e would not 

be endangered. 
Thus, even though Federal rules required that 

inquiry be made into the voluntariness of Pollard's plea 
and the facts surrounding Pollard's plea agreement 
screamed out for a serious examination of the possibility 
of coercion, the court relied solely on the statement of 
Pollard's counsel at the time of sentencing, and never 
asked Pollard himself whether he was entering his plea 
voluntarily or whether the plea was the product of force, 
threats, or promises. 

Pollard's petition lo the court makes a powerful 
case, and it can only be hoped that justice will finally be 
done and that the court will grant Pollard's motion and 
permit him to withdraw his guilty plea. 
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838 FIFTH AVENUE , NEW YORK, N.Y. 10021 -7064 
TEL: (212) 249-0100, FAX: (212) 517-7968 

OF AMERICA A n A ffilia te of the Union of American Hebrew Congregations 

0: HARRIS GILBERT · 

FROM: DEBORAH SIEGEL~ 

CC: DAVID SAPERSTEIN✓ 

Just prior to the ARZA Executive Committee meeting on 
Sunday, January 27, Norman Schwartz received the enclosed 
letter from Jonathan Pollard requesting ARZA to file an 
amicus brief on his behalf. After discussion by the 
Executive Commit t ee, it was decided that the proper UAHC body 
to consider this issue i s the Social Act i on Commission and 
therefore we are forwarding the request to you. In your 
committee's deliberations, we would appreciate your cons i derat i on 
of the attached Resolution wh i ch was passed by the ARZA National 
Board in November, 1988. 

OS/ j k 1 

Enc. 
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RESOLUTION 
ANNE & JONATHAN POLLARD 

WHEREAS, serious questions have been raised regarding the sentencing 
procedure and .conditions of incarceration of Jonathan Pollard~- for 
life without parole, and 

WHEREAS, wea r~ seriously concerned about the treatme nt being received 
by Anne Hend e~ son PolJard, dLlring her incarceration, ~s pecially in 
view of her serious medical condition, therefore 

BE IT RESOLVED, that the Executive Board of ARZA urges the UAHC Board 
,a nd other affiliated Reform organizations to be~ome fully acquainted 
with the sentencing and incarceration conditions of the Pollards and, 
if warranted, to use its 300d offi~es to encourage the United States 
government to re~valuate the Pollard sentencing, and t o in sure tha t 
they be treated with fairness and e9uity during their incarceration. 

Date 03/15/89 

passed by ARZA National Board 
November 7, 1988 

1 



RABBI ALEXANDER M. SCHINDLER e UNION OF AMERICAN HEBREW CONGREGATIONS 
PRESIDENT 838 FIFTH AVENUE NEW YORK . N.Y. 10021 (21 21 249-0100 

September 17, 1990 
27 Elul 5750 

Mr. Jonathan Pollard/09185-016 
P.O. Box 1000 
Marian, IL 62959 

Dear Mr. Pollard: 

Just a note to advise that your letter of August 16th 
to Rabbi Schindler was received this morning. 

He is out of the office today, and will not return 
until next week. Thus, I write merely to acknowledge 
receipt of your letter and to extend warm good wishes 
for a good New Year. 

Needless to note your letter will be brought to Rabbi 
Schindler's attention on his return. 

Sincerely, 

Edith J. Miller 
Assistant to the President 
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The Motion To Withdraw 
Pollard's Guilty Plea 

------------· ...:.''---------- parameters which allow one to conclude, with reasona-
B y David Kirshenbaum, Esq. ble confidence, that if comparable information had been 

Earlier this year, Jonathan Pollard's defense coun­
sel, Hamilton P. Fox, III, submitted to the D.istrict Court 
in Washington, D.C. a motion to withdraw Pollard's 
guilty plea. I received a copy of the motion from Jona­
than's father, Dr. Morris Pollard, who suggested that the 
readers of THE JEWISH PRESS would be interested in 
learning the contents of this motion. 

As a brief background, Jonathan Pollard pied 
guilty to one count of conspiracy to violate a Federal 
statute that prohibits a person from communicating to a 
foreign government information rel a ting td the national 
defense, either with intent or reason to believe that the 
information will be used to the injury of the United State's 
or to the advantage of a foreign nation. 

Pollard was never charged w-ith intent to injure the 
United States. He was charged with "having intent and 
reason to believe that the [information] would be used to 
the advantage of Israel..." _ 

In March, 1987, Pollard was sentenced to life 
imprisonment, with the sentencing judge adding a 
recommendation that Pollard never be paroled. 

This sentence was a travesty and perversion of 
justice that raises numerous unavoidable.and troubling 
questions. 

What was it about the Pollard-affair that resulted in 
a sentence that was not only grossly deviant from sent­
ences meted out to other individuals who passed classi­
fied information to American allies, but even more harsh 
than the punishments imposed on Americans who spied 
for American adversaries, causing massive damage, 
including the compromising of American operatives in 
Communist countries and the death of Americans. -

As Allen Dershowitz has argued over the past few 
months, "History provides, at least, some relevant 

provided by a French-American to F ranee or a Swedish­
American to Sweden, it is unlikely that the sentence 
would have been as severe." 

One must also ask what benefit Pollard received by 
pleading guilty to the charges against him, fully cooper­
ating with the government in its investigation and saving 
the government the expense of a trial. 

• Not since the Rosenbergs passed to the Soviet 
Union, during the Korean War and the height of the 
Cold War, classified information about America's 
atomic weapons program, has anyone been executed in 
this country for espionage activities. 

The execution of the Rosenbergs, of ·course, 
remains highly controversial even today and none of the 
Americans who spied for the Russians since have 
received death sentences. It is therefore safe to assume 
that a death sentence was not a real option in the Pollard 
case. 

Thus, in the world of real possibilities, what could 
have been a worse result than a !if e sentence with a 
recommendation against parole? 

The motion submitted by Pollard's counsel persua­
sively argues· that one reason Pollard did not receive any 
benefit from the plea agreement was because the 
government violated the plea agreement in· three ways. 

The government promised that it would not ask for 
a life sentence but rather would limit its recommendation 
to asking for a "substantial" sentence. 

Notwithstanding this promi'se, Secretary of 
Defense Caspar Weinberger submitted two declarations 
to the sentencing court (the first being classified and 
detailing the nature and extent of the purported harm 
Pollard may have caused to national security) that could 
plainly be interpreted as advocating a life sentencr.. 

(Continued on page 45) 



Pollard 
(Continued from page 4) 

Weinberger, for example, wrote in his declaration 
to the court the day before sentencing, "It is difficult for 
me, even in the so-called 'year of the spy' to conceive of 
greater harm to national security than that caused by the 
defendant. .. " 

The "year of the spy" referred to by Weinberger 
included the conviction of John Walker who sold secrets 
lo the Soviet Union for 17 years and received a life 
sentence. 

As Pollard's motion argues, in stating to the court 
his op,inion that Pollard caused greater harm to national 
security than the likes of a John Walker, Weinberger 
was sending a very clear message to the sentencing 
judge. If Walker got life and Pollard caused as much or 
greater damage to national security, Pollard too should 
receive a Iii e sentence. 

The government was clearly and improperly using 
the Weinberger memoranda to circumvent perhaps the 
most important promise of the plea agreement. The 
Weinberger memoranda, in fact, probably had more 
persuasive value than had the same arguments been 
made by the prosecuting attorney. 

The Pollard motion gives examples of a number of 
inflammatory inaccuracies in Weinberger' s memoranda 
and Pollard's counsel contends.in the motion that he has 
information that the classified memorandum contained 
false or exaggerated claims about the damage done by 
Pollard. 

Were this true, it would provide further grounds for 
withdrawing the guilty plea. 

The government however, has been dragging its 
feet in providing Pollard's counsel with access to the full 
text of Weinberger's classified declaration. 

The government also argued that it would limit its 
arguments before the court to the facts and circumstan­
ces of the case. It did not do so, but rather dedicated a 
significant portion of two memoranda submitted to the 
court at sentencing to a character assassination of Pol­
lard, characterizing him as a "recidivist," "unworthy of 

trust," being "contemptµous of the court's activities," 
and calling his conduct "traitorous." 

Caspar Weiberger's memoranda to the court and 
the government's oral statement at sentencing each con­
tained more of the same vituper atives. 

Thirdly, the government had promised to advise 
the court of Pollard's cooperation and the value of the 
information he provided to the government's investiga­
tion. 

The government, however, after telling the court of 
Pollard's cooperation and its importance, went on to cast 
aspersions on Pollard's motives for cooperating, stress­
ing his lack of remorse and elaborating on the fact that 
some of Pollard's alleged co-conspirators had fled the 
country. 

This effectively discounted the value to Pollard of 
the_ government's third ,romise. 

At sentencing, the government not only breached 
its side of the plea agreement, but argued that Pollard 
broke his undertaking by giving two _interviews to Wolf 
Blitzer of The Jerusalem Post. 

But as Pollard's motion clearly establishes, "Not 
only did the Department of Justice know of the interview, 
it approved .and facilitated it." 

Furthermore, the Blitzer interviews were given four 
months before sentencing. If the government believed 
that Pollard had breached the plea agreement, its 
remedy at that point should have been to petition the 
court for a hearing to determine whether in fact the 
agreement had been breached. 

If it was found that Pollard had, in fact, breached 
the agreement, the remedy would have been to release 
the government from its promises under the plea agree­
ment, and allow it to fully prosecute Pollard. 

The government, however, did no such thing in 
November, but continued to obtain the benefits of the 
plea agreement, securing Pollard's continuing coopera- • 
tion and the forfeiture by Pollard of his constitutional 
right to a trial. • 

The government then sought ( quite successfully, it 
turns out) to deprive Pollard of his benefits of the plea 
agreement by belatedly asserting just at the time of the 

government's promised performance, the alleged breach 
by Pollard four months before. 

Finally, Pollard's motion points out that Federal 
rules of criminal procedure require that a judicial inquiry 
be made into the voluntariness of a guilty plea. 

Moreover, when pleas are linked or when the 
defendant's guilty plea is made in consideration of a third 
party receiving a lenient sentence, special care must be 
taken and a higher standard must be applied to assure 
the voluntariness of a guilty plea. 

Anyone familiar with the Pollard case is well aware 
of the terrible conditions in the cell where Jonathan's 
wiie, Anne, was imprisoned following her arrest, the 
physical threats she was subject to and the devastating 
physical deterioration she suffered while in prison. 

The government threatened to bring additional 
charges against her (she was charged with being an 
accessory after the fact to her husband's possession of 
national defense documents and with conspiracy to 
receive embezzled government property) if she did not 
plead guilty. 

Jonathan feared the effects of a prison sentence on 
his wife and felt the safest way to avoid a jail sentence for 
Anne would be for her to plead guilty to the initial 
charges brought against her. 

The government, however, linked the guilty pleas, 
forcing Jonathan to plead guilty to the charges brought 
against him in order to insure that his wife's life would not 
be endangered. 

Thus, even though Federal · rules required that 
inquiry be made into the voluntariness of Pollard's plea 
and the facts surrounding Pollard's plea agreement 
screamed out for a serious exaf!lination of the possibility 
of coercion, the court relied solely on the statement of 
Pollard's counsel at the time of sentencing, and never 
asked Pollard himself whether he was entering his plea 
voh,mtarily or whether the plea was the product of force, 
threats, or promises. • 

Pollard's petition to the court makes a powerful 
case, and it can only be hoped that justice will fin ally be 
done and that the court will grant Pollard's motion a:nd 
permit him to withdraw his guilty plea. 



VIA TELE!ACSIMIU: 

Mr. Phil Baum 
Amsrican Jewish C0ngre11 
Stephen Wi•• C0ngresa Hou1e 
15 E. 84th Stnat 
New ~erk, NY 1 10028 

Dear Phil: 

June 21, 1990 

The following i• a •ummary ot the major point• I pre­oentad at ye1terday 1 e meeting. 

Jonathan Pollard pleaded guilty to opying for Israel .. 
Ho cooperated exten1ively in the Oofansa Department'• damage 
aaaeasment and provided the Juatice Department with valuable 
information about his co-conapirators. In e~change for 
waiving his right to a trial -- a long and e2eponaive trial 
that would have required the Government t0 discloge poten­
tially damaging information -- and in con~ideration of hio 
valua~lo cooperation, the Govorrunent agreod to ask for a 
sentence ot l••• than lite impriaorunent. 

In liqht of the unl:)roken hiatory of lenient aentencea 
for datendanta vno have pleaded quilty to spying tor Amer­
ican alli••~ Pollard had every reaaon to oxpact that his 

l 



sentences would fall within the range ot prior sentences in 
cases involving alliea. 1 

Thia was especially e0, sine~ Israel ia more than a 
mere passive ally; it aharoa the ~oat senaitive National 
security information with the United States on an ongoing 
and mutual basis, and was lawfully entitled under various 
exchange agreements to mueh of the intormation provided to 
it :Cy ?ollard. 

Prior to sentencing, however, Secretary ot Defense, 
Casper Weinborger submitted a sworn deolaration spocifically 
addressed to 11 dafendant'• self-serving oontantion1 that hia 
espienaga activities war• intended only to aid Iarael .•. " 
In hi• declaration, Wainl:>argar made tha following aaaar­
tione: 

A) "It ia difficult for ma, even in the 
ao-called •year of th• 1py, 1 to ooncoive of a 
greater harin to national security than that 
cauaed by the defendant ... " 
B) H• then demanded a sentence that 
reflect• "th• pertidy 0-t ·tha individual'• ac­
tion■, the maqnitude ot the treason com­
mitted, and the needs of natie,nal aocurity." 
[amphaai• added] 

··-
lNo peraon who pleaded quilty to spying tor a tru1tod ally during poaoetime had aver, to our knowledge, reciavod a sentence in exc••• of tan years. Typically the ■entencea are lea ■ than five yeara. 
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'C) HI said that Pollard I a "loyalty to Is-
rael transcenda his loyalty to the United 
States," pointing to the fact that Pollard 
h0pes to emigrato to Israel. 
0) WoinbcrgQr then predicted that Pollard 
"will continue" to diiiclose t:nited state's 
secrets to Israel and demanded 11 a period ct I 

incarceration commensurate with the enduring 
quality ot the national detensa intormation 
he oan yet i:npart. 11 

The statement• olearly ccmmunicatad Weincerqar•a view that Pollard should be sentenced to lit• 1mpriaonl!lent, 
notwithstanding t.ha goverronent•s promi■e to aak for a loas severe 1ontence. tit• is the only aentance that would in­dead be commensurate with the _greatcet poeaible harm to na­tional aacurity (if ~ollard 1 a crimaa were truly in that 
category} and the only centenoa that could aa1ura that Pol­lard .would never l:)e lat out while he could 11 yat impart" valuable intormation, 

Th••• ■tatuanta alao strongly suggeatad that apying tor Iarael vaa the equivalent -- in tarma cf damage to the United Stat•• -- of apyinq for the soviet Union and other "enemies" ot th• United s~at•• during tho cold war. It 11 clearly untru• that no ~ther spy caao had caucod "qreatar harm" than the Pollard ca■a, ainea other recent ca■•• in-
3 



volving long term apy rinie tc. cur enemies had caused mas­
sive damage -- inclu~ing the doath of Americana. Indeed, 
Weinberger's explicit characterization ot Pollard's crime 
as 11 trea1on" plainly suggeats that it waa carried out on 
~~alf ot an ensm~, sine• our con;titution declares that 
"treason againat th• United States shall oonaiat ~ in 
levying war again■t them, or in adhering to their enemies, 
giving them aid and oomtort," (empha1ia addadJ 

In it• sentencing memorandum, the Government auggeatsd 
that a modorate ecntenoe impoood on a defendant who spied Cl4\ ~ ~ 14/ forAiaraal might well "invite aimilar unlawful conduct by 
others." In a~••qu•nt public 1tatamants the United Stat•• 
Attorney stated that Americana who •PY for Iaraal must 
receive even harsher ■antancaa than tho1e who •PY for other 
countries aince many Americana strongly support Iarael, 
whereas few Americana aupport ether toreign oountri••• 
Thone comment• have DG•n widely porceiv•d as thinly veiled 
referencaa to the old canard of "dual loyalty." They sug• 
goat .that American Jaw• need qreatar deterrence ag~inat 
apying for Israel than do other American• in relation to 
other countriea. 

Th••• unuaual elamenta in thie oaao, eepecially when 
evaluated apin•t the background ot the unpracedented lit• 
■entance in thi• ca•• cf • ■pying tor a tru1ted ally, raise 
important questions ot concern to tho Jewish community. 
Foremost among tham ia tha unsettling question whether the 
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sentence in thia caaa would havs bean as harshly diaparats 
for other comparable detendanta it Pollard had not bean 
Jewi~h and had the n~tion ho opiod for not bcon Ioreol? 
This is a complex nnd dif!icult question to anawer. It 
certainly cannot be answorcd ~y inappropriately advertising 
the Jewish backgrounds cf sevaral of the proseoutors, aa 
the Governmant ha1 dona hara (and as it did in the Rosen• 
berg case.) History provides, at leaat, some relevant pa­
rametero which allow one to conclud~, with raaaonable con­
fidsnoa, that it camparablc information hod been provided 
by a French-American to France or a Svedieh•Amarioan to 
Sweden, it is unlikely that the eentenco would have been as 
severe. 

At the very least, the•• tacto ghift tho burden ot 
persuasion to the government to juotify why thera has been 
10 graat a deviation in this oaea fro~ the prior hi1t0ry ot 
eantencea impoaod on defendant~ who have pleadad guilty to 
apying for alliea. Tha facto olao ~Sl:!and that tne gcvern­
m&nt juatify the unprecedented eantanca impoocd en Anne 
Pollard and the deaiqnation of Jonathan Pollard to a auper­
maximum ■ecurity pri■on de■iqned primarily tor violant 
recidiviat. 

The Pollard caaa raises serious questions ot concern 
to the Jewi1h Community. Thus tar, few aatiatactoey an■-
wera have been provided. Part ot tho raaaon is that tha 
major Jawiah or~anization■ have not raised thcao questions. 

! 



Indeed, affor~s by grass-root Jews to engage in a dialogue 
with gcvarnmant official, about the Pollard case have been 
hindered because suoh offi=ial• hava notQd tho apparent 
lack of concern by the major Jewish organizations. Thi• 
plays right into tha hands of those Governmont officials 
who tried to keep me out of the case because I am active in 
the Jewish community, and who told Pollard that~• Jewish 
organization• did not care about him. 

For all of the above reasonm, the American Jewish Con­
gress should support the demand tor full and open hearings 
in appropriate governmental forume ot the eerious questions 
raised about the Pollard caaa. 

Alan Dershowitz 
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By JEFFREY S. BENKOE 
POll.W'ARI> STAl'l' 

NEW YORK - Confessed spy 
Jonathan Pollard filed for divorce 
from his wife Anne Henderson Pol• 
lard after their estrangement de• 
teriorated into a bitter dispute 

• over control of strategy to win his 
freedom. according to relatives, 
friends and hlwyers. 

Mr. Pollard rele.ised a statement 
through his rabbi, Avraham Weiss, 
last weekend, seeking to deflect 
reports that his relatives and 
lawyers had influenced his deci, 
sion. 

Mr. Pollard purportedly filed· for 
divorce after his estranged wife 
herself threatened divorce on 
three occasions unless she and her 
father were allowed "to take 
charge of the case," Morris Pol­
lard, Jonathan's father, charged. 
Bernard Henderson, Anne 
Pollard's father, vehemently de­
nied the assertion. 

The divorce decision comes as a 
grass-roots effort is mounting to 
enlist support for Mr. Pollard in 
the organized American-Jewish 
community. There has been con­
siderable debate over the life sent­
ence ,iven to the former U.S. Navy 
int.cll1E;ence analyst,. who pleaded 
guilty in 198S to spying for Israel. 

,Mr. Pollard's strategy to 
"maintain a low profile" while the 
judge considers the motion may 
backfire, according to a family 
friend. Ms, foiiaro was -serveci 
with divorce papers while a pa­
tient in Mt. Sinai Medical Center 
in Ne~ York, where she is being 
treated for a serious stomach ail, 

ment. She was "shocked," her 
lawyer, Mark Baker, said. "She had 
no .idea it was coming," 

Love And Respect 

Mr. Pollard was concerned over 
interviews his wife would give in 
Israel, where she is scheduled to go 
later this month for more treat­
ment. "Jay was afraid (the inter• 
views) wouici huu his ~h<111c~~ fora 
lessened term," Morris Pollard 
said. Neither Jonathan nor Anne 
Pollard were available for inter• 
views. 

Mr. Pollard's lawyer, Alan Der­
showitz, filed a motion on March 
12 before U.S. District Judge Au­
brey Robinson to have his guilty 
plea withdrawn, 

There are different versions on 
her intentions in Israel. Morris 
/ Plea$C tum to Page 12 
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Spy Pollard Sues Wife for Divorce 
Continued jrom Pagel 
Pollard's version goes this way: 
"When Jonathan learned that 
Anne was going to Israel, without 
consulting with him as to what her 
agenda was, he decided that w3S 
enou~h. His statement was, 'If 
theres no respect, there's no love, 
and if there's no love, there's no 
·marriage.' That was the end of it.'' 

Her lawyer, Mr. Baker, offered 
this account; Mr. Pollard sought a 
written agreement from his wife 
that "whatever she said in Israel · 
ha~ to be cleared first.'' Mr. Hen•· 
derson said, "No one can decide 
what Anne is fOing to do . . . no one 
else decides.' 

• Ms. Pollard, who is suffering 
from pancreatitis or another form 
of stomach dysfunctioning, has 
been in Mt. Sinai for four weeks as 
doctors try to dia~nose her condi, 
tion, Mr. Baker said. She has been 
experiencing "excruciating abdo-

minal pain," he added. She is sche­
duled to fly to Israel on July 31 for 
tests at one 0£ the Madassah hospit• 
als. AnJ~roeli .insurance company 
has agreed to cover, her ' medical' 
expenses;, up tc\ HS.,000. The 
amount of the'Mt:. Si'nai' bills was 
not known. 

The U.S. Parole Commission, 
which released her on probation. 
on March 31 after serving two and 
a half years in federal prison, gave 
her permission to stay in Israel for 
ten weeks. 

The couple has been estrnnged 
since she was released: she has not 
visited him in prison. Ms. Pollard 
claims that his family wanted a 
lawyer present for the visit. His 
side claims she insisted on the 
Silme condition. \ 

The domestic dtuation has de, 
teriorated eve .ll further into 
charges and countercharges. Mor­
ris Pollard asserted that Ms. Pol· 
lard and her father have '°'ressured 
Jonathan to follow their course. • 
''When Anne .got out of prison in 
March, she called Jay (Mr. 
Pollard's middle r.,ame) on three or 
four occasions at1d told him she 
and her father wanted to take 
charge of this case and wanted to 
be responsible for the whole 
thin,," Morris Pollard said. "If he 
didn t comply, she said she would 
divorce him. Her fatber sent a let• 
ter which said if Jay did not comp, 
ly, there would be dire 

• consequences," H.e declined to re• 
lease the letter. 

Mr. Henderson an~rily denied 
the letter's existeace. 'There is no 
such letter," he said. "It is an out, 
rageous and absolute, total lie.'' 

Difficult Reflection 
Morris Pollard said he told his 

daughter-in-law "her performance 
on some of the talk shows was not 
good and caused her to lose 
credibility." He asserted that at 
sentencing time five years ago, 
Judge Robinson was "very in­
censed. There was a lot of media 
covera1e, and it antngonized the 
judge.' 

Ms. Pollard feels her husband "is 
not thinking soundly," according 
to Mr. Baker. "He's reflecting the 
thinking around him." 

That thinking ap:P,arently in­
cludes the view that 'his best op­
tion is now to maintain as low a 
profile ns possible," said the family 
friend. Ms. Pollard, the friend 
added, is considered "far more 
public-minded than Jonathan .. .All 
he wants to be right now is quiet." 

In the statement released by 
Rabbi Weiss, spiritual leader of 
Hebrew Institute of Riverdale in 
the Bronx, Mr. Pollard said: "The 
decision to seek a divorce is mine 
nnd mine alone. lt was reached af. 
ter long and agonizing reflection. I 
was not influenced by any party, 
be it my parents. my sister, or my 
la-wyers ... My decision was based 
on lonJ, meticulous and difficult 
reflection. I have concluded that 
unfortunately our agendas and 
directions no longer converge," 

He added: "There are many 
other issues of a private nature 
which I pray that reople will 
accept on face value. 

Mr. Pollard remains in solitary 
confinement all but two hours of 
the day. His basement cell at the 
federal penitentiary in Marion, Ill. 
has teached 110 degrees over the 
last few weeks, according to f amity 
members. "All the rumors and in• 
nuendoes about hlm being unba• 1 

lanc:ed are absolutely false," said 
Robbi Weiss, who visited him 
scv,;ral weeks a~o.'' . . 

k.eanwhile, m recent weeks 
thC!."e has been increased formnl 
recognition among several nation• 
al Amcricnn-Jewish groups. The 

· Amcrlcnn Jewish Congress hns re• 
commended n reexnmin:ition of 
the sentence. On July 4 n regional 
convention of B'nai B'rith lnterna, 
tiorinl in California pMsed a re• 
solution declaring unequi'Y'O<;ally 
thai Mr. Pollnrd's treatment "was 
unauly harsh nnd excessive in that 
his sentence was unprecedented 
nnC:: far more severe than those his• 
toricnlly rnetcd out to most per• 
sons convicted of espionage." The 

• locol group voted to present a re• 
solution to the International con, 
ver. tion next month. And the Inter• 
nntionat Associntion of Jewish 
Ln\iyers and Jurists has passed a 
res,,lutlon urging thnt the case be 
,reopened. • 



.:. 

l 
I 
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Something is radically wrong at the Pen­
tagon! We were warned about Iraq's use of poi­

son gas on Iran and their chemical warfare 

potential early last year, yet, preparations for 

such an attack in this country have been nil. 
We have been told that the equipment 

American military forces will have to use 

against a chemical attack are heavy an·d so con­

fining our troops would not be able to operate 
effectively. -

For the past two years, the Defense Depart­

ment has asked for a tremendous increase - for 

what? They claimed more planes and sophisti­

cated stealth bombers were needed. But they, of 

all people should know that no war has ever 

been won with airpower alone. It is still the 

ground forces that assert control over a given 

area. 
The irony of all this is that years ago Jona­

than Pollard, who was convicted of spying for 

Israel. was the one who first blew the whistle 

and alerted the entire world that Arab nations 

were arming themselves with chemical wea­
pons. So there is no question about Pentagon of­

ficials having sufficient warning. It was at that 

time, they should have sought allocations and 

begun preparations for protective gear for sold­

iers fighting in desert climates. So what did the 

army purchase? Protective gear for . cold 

weather areas! 
Something is radically wrong with Presi­

dent Bush's advisors. 
If there is a chemical attack on American 

soldiers, the President has promised retalia­

tion. Will he really use atomic weapons? We 

doubt it very much! Thousands of innocent peo­

ple will become victims and the entire world 

will be united -against this country for using 

(Continued on ~age 24) 

------

EDITORIALS 
(Continued from page -6) 

such a weapon just as the world came down on 

President Truman when an atomic bomb was 

used against Japan. True, th~t ~omb_ took_th?~­
sands of lives and is still claiming hves to _tnis 

very day, but it did save thousands of American 

G.l.'s who might have died because of the Japa­

nese. 
We pray the President is not forced to use 

the "doomsday weapon" - just a~ we ~ray Ira~ 

and the other Arab nations con tam their chemi-

cal weapon warfare. - . 
Once the genie is out of the bottle, it'll be 

hard to recap it. . ·. . . 



Rabbis of northern London 
ask Thatcher to help Pollard 

LONDON - Rabbis rep- your constituents about the \ 
resenting three branches of plight of Jonathan Pollard." l 
Judaism in Britain are asking The rabbis acknowledge 
Prime Minister Margaret that Pollard was convicted for 
Thatcher to intervene with passing classified information 
United States president tolsrael,but"atnotimewasit 
George Bush on behalf of alleged, or was he convicted, 
convicted spy Jonathan of passing United States' 
Pollard . secrets," they wrote. l 

The rabbis, all residents of They claim that "all the 
Finchley, northern London, information was specifically . 
planned to hand the prime about the Arab front line 
minister a letter asking that states" and was intended to 
she convey to Bush the "deep help Israel defend itself 
concern" felt by "Jewish peo- against chemical weapons I 
pie everywhere" about the life such as are manufactured by 
sentence imposed on Pollard Syria and Iraq. 
in 1985 and the way he has The rabbis note that after 
been treated ever since. more than five years in prison, , 

Pollard has been impri- Pollard is still_ in solitary con­
soned in solitary confinement finement and , they say, suffers ] 
and strictly limited in who "mistreatment more befitting 

• may visit him and in corres- the KGB Gulags of pre­
ponding with people outside Gorbachev Russia ." ' 
the prison. London J,tt·ish Chronicl,/ J T.~ ,iii l 

Four of the eight signato- l -- -· • • • • 
ries are Orthodox rabbis, l 
three are Reform and one is .f 
from the Progressive branch. ( • 

They charge that Pollard , a ! 
former civilian intelligence 
analyst employed by the U ,S. 
Navy, was the victim of harsh 
and vindictive treatment when 
he was sentenced to life impri­
sonment for spying for Israel. 

l 
l 
\ 

Their letter states, "We 
appreciate that the United 
Kingdom government cannot 
intervene in the United States' 
internal affairs , but human 
rights are an international 
matter," a nd · "we therefore , 
respectfully as k you" to raise 
with the U.S. administration 
'the concern which is felt by l 



WAS HE POISONED AGAINST ME? 

from Yediot Achronot 
by Zadok Yeheskely 

July 17, 1990 

Anne Pollard lies like a baby in Mount Sinai Hospital, 
still thin after many months outside jail, her face pale 
and lifeless. A red balloon and some large, joyful 
greeting cards mock her . "What's left for me now?" She 
quietly says. "You ask whether I cried? Sure I did. 
What would anybody else do if she received something like 
that from a man with whom she had lived for five years, 
for whom she had spent 40 months in jail? I am still 
shocked." 

Indeed, this scene invites only ~sympathy for the 30 
year old woman, who blindly followed her husband, was 
sentenced to jail in dreadful conditions, went to jail, is 
in poor physical condition, fought like a lion for his 
liberation, -- and finally faced a divorice claim. 

But as you will find out, the story is much more 
complex. It includes mutual accusations and criticism 
relating to Anne Pollard's personality, her unstable 
behavior, her possible madness. It includes long months 
of struggles, sometimes rude and loud, between the two 
camps around Anne and Jonathan Pollard. 

It is not a beautiful story. We prefer the former 
one: the story of their brave love, still loving after so 
many years in prison. We prefer the young broken wife 
stating she won't rest until her husband is free and they 
can make Aliyah and live in the country for which Jonathan 
dared to do everything. 

But something went wrong. Both parties tried to hide 
it, hoping it would be satisfactory, until Jonathan made a 
final step, applying for divorce. Still he tries to be 
discrete and to not expose the background, but this seems 
to be in vain. 

Last Passover, Jonathan spent the "seder" with his 
family, having a 30 minute telephone call to his sister's 
home. Anne was alone that time, in her father's tiny 
apartment. Jonathan says that he tried to talk to Anne, 
but he couldn't. Then, in April, their relationship was 
worse. But even before Anne left jail, something went 



wrong, especially between Anne's father, Bernard 
Henderson, on one , hand, and Jonathan's sister, parents 
and Amnon Dror, the chairman of the committee for Jonathan 
in Israel, on the other hand. Bernard accused them of not 
financing his work and his lawyers. In fact, say the 
Pollards, Bernard wanted to control the public campaign 
and take it from Amnon Dror. 

"His declarations of not being financed are not 
true," says Dror, and this is a moderate espression. 
Among the complaints against Anne's father are: wasting 
money, over drinking, and inciting Anne against the 
Pollards. 

Henderson loses his patience upon hearing it: "I 
never told my daughter what to do. When she said she 
loved Jonathan, I went with her. I love her and l do what 
she asks, but the Pollards and Amnon Dror have done the 
last two months whatever they could to hurt her~• 

Anne and her father are sometimes violent. During one 
of the meetings, Bernard tried to hit Amnon Dror. 
Pollard's family suspect that Anne's fights in jail were 
derived from her impatience and her temper. "It's true 
that I am aggressive," says Anne, "I am not as shy as 
Jonathan. I am like the Israelis. I immediately say what 
I think, but Jonathan liked it." The Pollards could live 
with it when she was in jail, but afterwards the road to 
disputes was short. 

The first explosion was between Anne and Carol 
Pollard, Jonathan's sister. Caorl was the dominant figure 
in the struggle for the couple. She visited Anne many 
times in prison. Due to Anne's behavior, Carol suggested 
she should get mental treatment. Anne "exploded" upon 
hearing it, and stopped speaking to Carol, calling her a 
"witch", and once even a "C.I.A. agent." Bernard 
Henderson claims: "The Pollards tried to get rid of my 
daughter by getting a psychiatric report without my 
daughter's knowledge. They invited a psychiatrist to 
dinner with Anne, so she could see her and make the 
report." The Pollards deny this. 

Shortly afterwards Anne stopped talking to Morris 
Pollard, Jonathan's pleasant father. This time it was due 
to the same background that caused Jonathan's decision 
concerning the divorce. Soon after she left jail, Anne 
took control of the public campaign in favor of her 
husband. She was interviewed for "A Current Affair," and 
the Larry King show on CNN. Anne, as usual, attacked the 
administration. Jonathan and family, especially his 
lawyers, were raging, and tried to convince Anne t o keep a 
"low profile'' in order to enable diplomatic efforts to 
release Jonathan, and steps aimed at the vacating or 
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cancelling the verdict · against him. Anne refused. She 
also did not always tell the truth in the interviews. For 
example, she said that Weinberger's prosecution of 
Jonathan was derived from his being a Jew. Weinberger, it 
was found out, is not a Jew. "You are harmful," said 
Jonathan to his wife in one of their talks on ·the 
telephone, but she insisted on continuing. "Your way is 
not my way," he said, but she still insisted, "This is my 
way." 

When Morris Pollard asked her to "go off the 
television" she refused, and stopped talking to him. When 
he sent her flowers for her birthday, she threw them 
away. The family says that Anne threatened she would 
divorce Jonathan if they did not accept her management of 
the campaign. Anne denies this: "This is the last thing 
that I want." 

[A section with description of their background, when 
and where they met, their excellent relationship, etc.] 

Even when they were arrested, Jonathan and Anne were 
fully loyal to each other. "I sacrificed everything for 
him, these 40 months in jail. If I had cooperated, they 
would not have arrested me. The case against me is based 
on our relationship having been so close." 

Nobody denies this description, but Jonathan's family 
and friends claim that during the years they were apart, 
it went wrong, and this accelerated after she was freed. 

By then, five months ago, Jonathan began to consider 
the divorce. "He was depressed by her behavior, 
especially by her not visiting him," says Morris Pollard. 
"I think that if she had visited him, this divorce would 
not have occurred," says Carol Pollard. 

YA: Anne, could you really not find the time to see 
your husband? 

AP: There is nothing I wanted more than that. But 
after I finally got permission, the problems began, I 
was hospitalized three times. I could not have 
visited him. How can one claim that I neglected him? 
Every day I acted to make him free. 

The relatives disagree. Morris Pollard says she had 
airline tickets and reservations, but she refused to use 
them. For 4 months, they say, she didn't accept his 
calls. Jonathan was especially insulted when he tried 
twice to call her on her birthday, unsuccessfully. Anne: 
"His family, Amnon Dror, and the people in jail wanted to 
destroy our marriage. They saw that he doesn't call. The 
worst was that I tried to call and they laughed at me in 
j ai 1 • II 
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In March, a new lawyer's office began to deal with 
Pollard's matters. This office, hired to deal with the 
public campaign to release Jonathan, was increasingly 
busy with the divorce. Anne, her father, and their lawyer 
say they accelerated the divorce. The quarrel became 
uglier everyday, until Baker warned Morris Pollard on 
behalf of Anne that he "will have to act if the Pollards 
don't stop chasing Anne." He accused the family, 
especially Carol, of being obsessive by telling lies and 
half-truths about her mental state and her relations with 
her family. He was especially angry because of a 
conversation between Carol and Anne's probation officer, 
in which she tried to convince the prison authority to 
prevent Anne from going to Israel. Carol acknowledges the 
existence of the conversation but claims that it was 
initiated by the officer, and she did not say anything 
against Anne. 

Doubts were raised as to whether Anne is ill, as she 
claims. There were questions like how, after so many 
hospitalizations, do physicians not have one, common, 
diagnosis. "I think she is sick and needs treatment," 
says Morris Pollard, "but we don't know just what she is 
suffering from." 

Bernard Henderson claims tha the Pollards tried to 
convince the doctors in the hospital that Anne is not 
sick. "This is a scandal," he says. "My daughter was 
dying when she was hospitalized on June 30." 

But the greatest dispute concerned Anne's visit to 
Israel. Jonathan and family were afraid she would use it 
for an embarrassing campaign against the government of 
Israel. The demanded that she refrain from that. She 
refused. Baker claims that in order to force her to agree 
they had three conditions and if she disagreed her visit 
to Jonathan's prison on July 10 would not take place. 
Among the conditions: accepting Amnon Dror's 
instructions. Anne refused. Jonathan decided on July 5, 
the divorce was submitted, but by Jonathan's request, 
service would wait until Anne felt better. Almost two 
weeks afterwards, the papers were handed to Anne. Anne 
refuses to believe: "It isn't him," she repeatedly says, 
counting every detail in his short letter. "He never 
called me 'dear Anne.' He used to call me Annie. And he 
never signed 'Jonathan' but always 'J'. After five years, 
is that all he has to write as an explanation to the 
divorce?" 

Jonathan indeed is short, dry, and strict, almost like 
in his divorce claim. "It is obvious to both of us, that 
the differences between us are too great to be bridged. 
After a long time and thought, and in spite of the warm 
feelings, it seems that our marriage has come to its end." 
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"Is that what • we had," cries Anne, "warm feelings?" 

YA: Are you angry with him? 
AP: No, Maybe just a little, for letting others 
influence him, to poison him against me. But I cannot 
stop loving or understanding him. Others made him do 
that. This is his lawyers and family. Until 4 months 
ago everything was alright. It makes me want to see 
him .. I am dying to talk to him, to the Jonathan I 
knew and married . Not that from the letter. The man 
that I married admired me. Worshipped me. Begged me 
for years to get married. 
YA: Maybe you hurt him. Your way wasn't his. He 
didn't agree with you. 
AP: I want to hear it from him. What did I do? I 
said that the USA was not at war with Israel, and 
shouldn't withold the information that Jonathan was 
forced to deliver to Israel. He told me himself that 
he had thousands of letters in favor of my interviews. 
YA: So what are you going to do? 
AP: I'll go to Israel for sure, and soon afterwards 
I'll visit him, my husband. To get an explanation. 
Anyhow, I will go on fighting for him. He does not 
deserve being in prison. I don't believe we will 
divorce. Don't believe that he wants that. I still 
dream the same dreams: I want to go with him to 
Israel, to raise our children together. From my point 
of view, nothing has change. 
YA: If he calls, what will you tell him? 
AP: That I love him, and what can I do for him. That 
if there are differences, they are bridgable. That I 
don't mean to stay out of his life just like that. 
Believe me, that if I see him, and he sees me, love 
will bloom and things will be alright. 

Nobody believes that story but Anne. Last week 
Jonathan's personal Rabbi Avi Weiss visited him. "It was 
very hot, 45 degrees and the prison was burning. He was 
very depressed," says Weiss, who stayed an extra-long time 
due to Jonathan's mood. Pollard explained his motives for 
the divorce. "He struggled for long months. It was a 
difficult decision, but it was his own." Weiss, whom Anne 
wouldn't see for months, went to see her in New York, to 
explain Jonathan's motives. She was not convinced. 

During the weekend his parents visited him. "The 
decision was not mine," Jonathan explained, "It was, in 
fact, Anne's." For the first time he talked about what he 
defined as threats and being taken advantage of by his 
wife and her father. "They threatened me," explained 
Jonathan, and said that he had received some letters and 
phone calls from them, including divorce threats and 
"painful projections", if he didn't agree to their demands. 
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One of Henderson's demands, says Pollard, was to give 
him full control of the campaign in favor of Jonathan. 
One of Anne's demands was that he stop all communication 
with his parents. Another -- selling his rights for a 
film about his life and capture. "They wanted to get rich 
by means of this movie," Pollard accused his wife and her 
father. "I demanded that the income from this film, will 
be used for charity. They rejected that." 

Jonathan says that the calls were so loud and 
and in some cases the authorities sent the prison 

extreme, 
chaplain 
Without to calm him down. "She lost any respect for me. 

respect there is no love, and there is no use in 
marriage." The Pollards heard his decision, they say, 
with deep sorrow. Carol: "I am very sorry for Anne. 
know she blames us, but she needs to blame herself." 

YA: Did you have anything to do concerning his 
decision? 
CP: Not at all. Nobody can force Jonathan to do 
anything. It was his own decision. We didn't have 
any part in it. 

Conciliation prospects, everybody agrees, are poor. 
The nice story has ended. What's left is the truly 
important: "My son out of jail -- that's what is now 
important," says Morris Pollard. 

To that, everyone agrees. 
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·• A number of years ago, l found myself in the Jerusalem office of a travel 
\ 

agent trying to book a flight home to the States. The office was located in one 

of Jerusalem's indoor shopping malls~-actually, it's the on!y indoor shopping 

mall--and while waiting for the agent to confirm the reservation, my eyes were 

drawn to the hustle and bustle of people going in and around the various stores. 

In truth, I wasn't that engrossed in what the other people in the mall were 

doing until I spotted what I thought was an unbelievable and terrible sight. It 

was a man beating a child. For a brief second, I thought the man was some 

-father just disciplining his son for some infraction or misbehavior. In Israel, 

, people are a lot less hung up about giving their kids a zetz or two in public. 

But, the beating didn't stop with one or two slaps. As a matter of fact , not 

only was the man hitting the child, who was only 7 or 8 years old, but he 

started kicking him as well. 

Well, I couldn't take it anymore, and I ran out of that office screaming at 

the top of my lungs in my broken Hebrew: Stop! What are you doing? You're 

hurting the kid. You can't do this! 

Well, strangely enough, the man immediately stopped bei'ting the child. 

Even stranger was the fact that he had no response to my outburst. He didn't 

lash out at me, either physically or verbally. Maybe, it was because he knew 

his actions were endangering the kid. Then again, maybe, after listening to my 

broken Hebrew, he thought I'd never understand any explanation he might offer, 

Whatever the reason, 1 truly believed that this was the end of the matter. 

certainly figured that this was the case when one of the security men in the 

' buil_ding came running up to us. As far as I was concerned, let him take care of 

i 
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. 
things--let him make sure that ttie man wouldn't change his mind and start 

beating the kid again or me for that matter. 

Yet, instead of addressing the parent, he turned to me and angrily asked, 

"What business is it of yours? Who do you think you are anyway? What are you 

so sensitive about'?" 

I was floored. I didn't expect to be thanked for my actions, but I 

certainly didn't expect to be castigated ei!her. -I also couldn't understand why 

no one came to my aid or offered support from the group of people that had 

gathered during the course of the whole scenario and now formed a rainbow arc 

around the four people involved. Surely, they knew of the injustice that had 

been and was now being c&rr ied out. 

I left the scene totally bewildered. I couldn't make any sense of anyone's 

reaction until l walked back into the travel office and the agent greeted me 

with, "l never knew you were such a Pinchas." 

Right then and there, I understood what had happened in the hall of the 

mall. I had been viewed as a zealot. I had been viewed as another Pinchas. 

How is this possible? 

You know the story of Pinchas--how confronted with the harlotry of B'nei 

Yisrael with Moabite women, when faced with the immorality and indecency of 

Zimri, prince of the tribe of Shimon, with Cozbi, a Midianite princess, Pinchas 

picks up a spear and kills them. 

For his actions, Pinchas is rewarded by God, accord ing to this week's Torah 

reading, with not only the High Priesthood, but also BRIT SHALOM - "My Covenant 

of P_eacell--peace in the sense of peace of mind and body, so says the Midrash, 

from any thoughts or attempts at revenge on the part of Zimri's relatives . 

..... 
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Yet, the Torah Temima, the commentary, indicates that it was not just 

Zimri's relatives that Pinchas needed protection frorn. Rather, it was the other 
leaders and authorities of B'nei Yisrael. They looked askance at Pinchas' 

actions. They had not necessarily witnessed what had transpired, So they were 

not convinced that his actions were motivated by genuine zeal for G-d or by the 

injustice or immorality that he saw. The covenant of peace, therefore, was 

peace between himself and the other leaders to ~convince them of the genuiness of 

his actions and motivation, 

Certainly, the statements of the security guard, "What are you doing? What 

business is it of yours? Who do you think you are anyway?" can be seen as a 

reflection of disbelief m the genuiness of my actions. He had not witnessed 

what had taken place and probably thought l was just another mixed-up, 

misdirected American tourist. Why else would he ask: "What are you so 

sensitive about?" 

Well, the security guard may not have observed what had transpired, which 

is why he mistrusted my actions, yet certainly some of the people in the mall 

had witnessed what happened, were knowledgeable of the facts, were aware of the 

original injustice and knew the unfair treatment I was receiving at the hands of 

the local authority. Why didn't they speak out - why weren't they willing to 

extend to me a BRIT SHALOM - a covenant of peace? 

Why indeed? 

There is another situation where BRIT SHALOM is not being offered, neither 

by the authorities nor by the people. The situation is the case of Jonathan 

Pollard. I am sure I need not make you aware of the fact that Jonathan Jay 

Pollard was charged with espionage for the government of Israel and passing on 
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classified information. As ,you probably also know, the infor mation which 

Pollard passed on was data on Syrian and Iraqi chemical warfare capabilities, 

the location of Libyan radar installations, and warnings of planned PLO attacks 

on Israel. 

What you may or may not know, however, is that when Pollard approached the 

American authorities with why this information vital to the security of an ally 

was being withheld--he was told, "Stay out of this. This is none of your 

business. You Jews are always so sensitive when it comes to gas." 

What you may or may not k1,ow is that when Pollard decided he could no 

longer stand by and allow the injustice of such an attitude prevail, and after 

he was caught and conv icted of the charges to which he himself plead guilty, he 

was sentenced to life imprisonment without possibility of parole--this despite 

the fact that he cooperated with government authorities, this despite the fact 

that he was promised leniency, this despite the fact that he was NOT charged 

with endangering U.S. operatives or endangering U.S. security. 

What you may ot may not know is that his wife, Anne, was cruelly denied 

adequate medical treatment during the period of her incarceration, a fact which 

has left her physically disabled--that for part of 4 1/2 years, Jonathan has 

spent in solitary confinement. Ten and one-half months of that time was spent 

in a mental institution, even though there was no medical justification. 

Something is very, very wrong -here, people. This doesn't sound like 

America. It sounds more like Russia. It doesn't sound like the CIA. It sounds 

more like the KGB. Whatever happened to due process under the law? Whatever 

happened to the prohibition of cruel and unusual punishinent? Whatever happened 
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to the U.S. Constitution--the Covenant of Peace--under which all citizens of the 
Unites States are entitled to live? 

Just moments earlier, I introdl1ced the facts regarding the Pollard case 

with the phrase "you may or may not know". I did so, because although the case 
has been in the media for the past 4 1/2 years, most of the information J just 
related was not known. It certainly was not know by me until 1 heard it two 

~ weeks ago from Dr. Morris Pollard, Jonathan's father. Dr. Pollard has only 
recently taken to touring the Jewish communities of this country, like Atlanta, 
to try tp drum up support for his son's cause, because he is convinced that 
Jonathan has been denied the due process that the Covenant of Peace supposedly 
guarantees all citizens of this country. 

For some strange reason, however, Dr. Pollard has not received the most 
enthusiastic reception from the Jewish communities he has visited. lnstead1 the 

reactions and responses to his presentation of his plea have run along the lines 
of "You do the crirne, you do the time!" or 111t 1s not high on the agenda of the 

Jewish community''· 

Well, why isn't justice for Jonathan Pollard high on the agenda of the 

Jewish community? Certainly, one reason has to be the troublesome notion of 

dual loyalty--a notion and an issue that has plagued Jews everywhere from the 

time the ghetto walls came tumbling down and emancipation was granted to us. 
We're proud Arner icans, and we claim to be loyal citizens of the country where we 
reside. Pollard's spying for Israel has embarrassed us, because it raises the 

fact that one of our own was not so loyal. We're uncomfortable that others 
might think that all American Jews are like Jonathan Pollard. 

-----
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Yet, is it possible that our. embarrassment and our uncomfortableness may be 

due to a different factor? The Midrash indicates that one of the reasons it was 

necessary that G-d grant Pinchas a BRIT SHALOM--a Covenant of Peace--was because 

the other Israelites, having witnessed the immorality that was taking· place, 

nonetheless stood by idly until Pinchas acted. At that point, they were not 

only embarrassed but also somewhat resentful of Pinchas, because he alone acted 

even though they knew they should have. 

Could lt possibly be, then, that members of the American Jewish community 

are not rushing to Pollard's defense because in some way they're resentful of 

his having acted oo something they should have--on something we have always 

known but not wanted to admit or confront- -that when lt cornes to American 

foreign policy towards Israel, it is not always just nor is it necessarily 

moral. 

The same Mldrash I a1luded to earlier goes · on to state that G-d was not 

content to bestow upon Pinchas some abstract covenant of peace. lnstead, at the 

moment Pinchas killed Zimr i and Cozbi, the clouds which had hung over the 

Israelite camp disappeared and a rainbow appeared in the sky. 

Why a rainbow? Why the symbol which G-d set in the sky following the 

flood? Well, the rainbow, which is it's own BRIT SHALOM and BRIT OLAM, its own 

eternal covenant, was not meant just to be a reminder that G-d will never again 

de5troy the earth. Rather, our sages tell us, when mankind looks upon the 

rainbow, it is supposed to remember that G-d was prompted to bring the flood 

because injustice and immorality were so r ampant. 

As such, our existence on this earth is to try to not allow the injustices , 

and ·immorality from ever becoming so all encompassing again, by not only 
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refraining from committing ?njustice but by preventing injustice and combatting 

immorality as it affects all of G-d's creatures. 

Last Thursday 1 arolmd 7-8 P .M. following the thunder storms that we so 

desperately needed to fill Ollr reservoir and quench our parched lawns, there was 

a rainbow that appeared in the sky. I hope that most of you were able to catch 

it, because l cannot remember seeing a more beautiful rainbow. It was a 

complete arc, encompassing the entire sky, linking heaven and earth from one end 

to the other. As Maureen and l admired this phenomenon first from our car and 

later on when we stopped and got out to look, I couldn't help but think that we 

are all G-d's creatures under His heaven. I could not help but feel, therefore, 

the bond that unites all of us, that insists that we not permit injustice and 

immorality to be perpetrated on anyone. 

I left the travel agency finally, with iny tic}<et in hand but still very 

much confused at what had transpired. As I approached the arc-shaped exit 

about, which was painted a rainbow design, l spotted someone standing in the 

passage way who looked like one of those people who had been part of the crowd 

ear lier . I had no idea whether the person wanted to speak to me or not, but the 

last thing I wanted was another confrontation. As I tried to quickly exit the 

building, however, the person grabbed my arm and proceeded to rattle off in 

Hebrew something the gist of which was that he had been waiting there hoping to 

' catch me, wanting to tell me that he had seen what had taken place earlier. He 

saw the injustice that I acted against, and he saw the injustice that had been 

done to me. He apologized for not speaking up then, but he was too embarrassed. 

He hoped that his having waited for rne would set my mind at ease, would make me 

feel more at peace with myself and what I had done. 

50 • d S80-1 JOSSl;j 3J I .:L:10 3:>D ::Jt,JnH l--JOtl..:l S5Slffc6lc 01 6c =·=n 06 , 9c 1nr 



Well, there is someone els!:! wai t ing to have his mind set at ease, someone . 
else who has been waiting for peace, a Covenant of Peace, to be extended for the 

injustices he tried to prevent and the injustice he has suffered. Isn't it time 

he stopped waiting? 

Marvin Richardson 
Sermon Delivered 21 Tammuz; 5750 (7/14/90). 
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BBi ALEXANDER M. SCHINDLER e UNION OF AMERICAN HEBREW CONGREGATIONS 
PRESIDENT 838 FIFTH AVENUE NEW YORK. N.Y. 10021 

August 27, 1990 
6 Elul 5750 

Mr. Morris Pollard 
The University of Notre Dame 
Lobund Laboratory 
Notre Dame, Ind. 46556 

Dear Mr. Pollard: 

(2121 249-0100 

Your letter of August 21st to Rabbi Schindler was 
received this morning. I write to advise that Rabbi 
Schindler is out of the city and not expected to return 
for two weeks. 

Be assured that your letter will be brought to his 
attention when he is back at his desk. 

With kindest greetings, I am 

Sincerely, 

Edith J. Miller 
Assistant to the President 

EJM/mb 
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Jonathan Pollard/09185-016 
P.O. Box 1000 
Marion, IL 62959 

Dear Jonathan: 

August 2, 1990 
11 Av 5750 

12121 249 0100 

I have your letter of June 21st. As my assistant told 
you, I was out of the country - in Israel in fact - and 
on returning, I had to go on several domestic trips. 
Indeed, tomorrow morning I am off to Texas for another 
weekend jaunt. 

Let me say at once that my reaction to Mr. Mandela is 
not unlike yours. To be sure, I left almost 
immediately after his arrival and only read what he had 
to say as it was printed in the Jerusalem Post and in 
the Herald Tribune; nor did I have a chance to see the 
Ted Koppel Show concerning which you wrote, although 
some of my associates were there and they gave me a 
full report. 

I, too, "wanted to give him the benefit of a doubt" and 
I, too, am bitterly dissappointed. 

Still in all, even with the benefit of hind sight, I 
would not have altered our approach precisely for those 
tactical reasons to which you alluded in your earlier 
letter. Concerning the future, your counsel is well 
taken. 

I know that life cannot be easy for you, all the more 
so because of your recent decisions concerning your 
marriage. I hope you will have the strength that you 
must have. Certainly your· mind has lost none of its 
mettle. 

With kindest greetings, I am 

Sincerely, 

Alexander M. Schindler 
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By Harry Schwartz 

T here is a vast distance between the 
. U.S.A. and South Africa, Yet the 

media - in particular television -
have brought us right into your home. 

You have not only seen scenes of South 
Africa and its people, but your Congress 
has passed Jaws which affect our country 
and judgment has been passed by Ameri­
cans on laws and practices, behavior and 
occurrences pertaining to South Africa. 

South Africa has become a domestic 
political issue in the U.S.A., perhaps not 
a very important one to Americans but an 
issue nevertheless. 

The overwhelming majority of South 
Africa Jews has always been opposed to 
apartheid. This has been demonstrated 
by the words and actions of community 
leadership, the position of prominent 
individual Jews in the struggle against 
apartheid. and .i'so by electoral voting 
patterns in are.. pn:oominantly Jewish. 

South Africi1 I .1s changed over the 
years and dramatic,.::, in the last few 
months The cou1,tr • no\.\ firm!) Dn the 
path of dismaml in , ,.macceptabl sys­
tem and creating < on-discriminatory 
society. There is still ,_, ng way to go. but 
at least an unequivocal start has been 
made. 

The new president, F. W. de Klerk, has . 
by a few firm and courageous decisions 
changed the course of South Africa. 
Apartheid, though not dead, is in the last 
throes before disappearing. 

The sincerity of the president, his 
integrity and his intensions are accepted 
even by his opponents, both black and 
white, but of course it takes two to tango. 

One is still awating reaction from the 
liberation movements not only to negoti­
ation itself but to the participation by 
others in the process, and even more the 
end result sought to be obtained. We are 
looking for a non-racial multiparty 
democracy with equality of opportunity, 
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protection of basic human rights and a 
just economic society. 

We hear noises from people seeking 
nationalization of many private enter­
prises, of reviving socialist systems which 
have failed elsewhere and of one-party 
systems. We have not fought apartheid 
for most of our lives to find its successor 
to be contrary to what both we and west-

I have known 
Nelson Mandela for 
many years ... 
2nd have visited 
him in prison. 

ern democratic states find acceptable 
both m politics and in economics. 

T he road ahead is not easy and there 
will be times of elation and of depression, 
but at least we are full of hope. 

We have had the rod on our backs from 
many countries, including America -
sanctions, refusals of foreign loans, res­
triction on trade, disinvestment by U.S. 
companies. It has affected the growth 
cate of the economy and has caused 
increased unemployment and other 
adverse social consequences. 

We have had the stick. Is it not time, 
now that change is coming, and at a fast 
pace, for a little carrot? Improved eco­
nomic conditions will make political 
change easier. 

We ask for no handouts, only normal 
business and commercial relations. The 
country's credit record is good; it pays for 
what it buys and repays what it borrows, 
unlike many others, All we seek is normal­
ization to assist a process that will create 
a true democratic society and an accept­
able economic system. 

As Jews, we in South Africa are a small 
section of the total population, but we 
have contributed more than our share to 
its culture, its well-being and to demo­
cr·ltic politic,. 

We have drawn attack from ri:'ght-wing 
organizations because of our opposition 
to apartheid . At meetings the M o~en 
Davtd is spat upon, trampled and hurnt, 
slogans attacking Jews arc displayed. 
swastikas are flown and SS symbols dis­
played . But the community has stood 
firm. 

We have problems from Acab money 
used in propaganda campaigns in our 
country, and more recently the embrac­
ing of Arafat and Mandela and seeking to 
equate the situations in Israel and South 
Africa, and the statement that if South 
African Jews don't like it, it is just too 
bad. 

I have known Nelson Mandela for 
many years - at university, as one of the 
counsel in the Rivonia Trial, and have 
visited him in prison. I do not believe him 
to be anti-Semitic, but there was a link 
and identity of method between the PLO 
n which one ho es will end 

with the legitimization of the AN m 

South Africa. 
It would be a tragedy if a community 

which is attacked by right-wing whites 
for its · opposition to apartheid were-to 
find itself rejected or worse by those 
whose cause it has supported. But all of 
this will not deter one from opposing 
apartheid and working for a free and 
democratic society. This I and others do 
because we believe it to be right, not to 
please anyone or to seek favor. 

The Jewish community has other prob­
lems. It raises money for Israel, for 
Russian Jews, but it is short_for its Jewish 
day schools, which are among the best in 
the world, and for its aged, which is 
increasing as a proportion of the total 
community. 

But we have our plusses. We are a well­
organized community. We have institu­
tions of which we can be proud, we put our 
money where our mouths are in respect to 
our love for Israel, and we are not afra·d. 

W • will continue to build our institu­
tions we will continue to maintain our 
love for Jerusalem. and we will work for a 
society in South Africa in which we as 
Jews ran exist m e' ce with all other 
sectors of the community. We believe 
demc,crac. 1 good for Jews because it is 
good for all others. 

Wr. do not ask for anything from our 
brethren in the Diaspora, including those 
in America, except that we remain 
brethen, that we maintain our contacts, 
that we together uphold Jewish values 
and culture and that we try to understand 
each other. 

I greet you from a distant land, but as 
part of Kial Yisrael. 

Yours sincerely, 

Harry Schwartz 

□ Harry SchwarJz is chairman of the 
International Affairs Committee o -t,1e 
South Africa Jewish Board of Dei :.lt es 
and a Democratic Party memb ,, of 
Parliament. 
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Mandela and the PLO 
The recent embrace of Arafat could divide anti-apartheid ranks 

By Stephen M. Davis 

, N OT Mandela too!" ex­
claimed a friend re­
cently after seeing the 

photographs - printed in news­
papers across America - of the re­
leased African National Congress 
(ANC) leader embracing Pales­
tine Liberation Organization 
(PLO) chief Yasser Arafat in 
Zambia. "I had been prepared to 
love Mandela, but that picture 
was like a stab in the heart." 

Yet the Mandela-Arafat bear 
hug signifies much less than it ap­
pears. The ANC and PLO differ 
in such fundamental respects that 
it has been hard to view their re­
lationship over the years as any­
thing more than a reluctant kin­
ship. 

Unlike the PLO, the ANC 
never adopted terrorism. For 
nearly 50 years, the ANC coun­
tered race discrimination witl1 
nonviolent protest until the or­
ganization was banned in 1 960. 
When finally the ANC took up 
armed resistance, its military 
wing shunned attacks on civilians. 
The ANC high command has 
never ordered aircraft hijacked 
or women and children killed , 
and it has condemned terror 
strikes when they have oc­
curred. 

The two movements have also 
held contrasting vis.ions of their 
opponents. The PLO charter ad­
vocates the destruction of Israel 
and the expulsion of Jews. The 
ANC, on the other hand, has wel­
comed South African whites into 
its ranks and reassured them that 
they would be safe under an ANC 
government. Nelson Mandela 
himself spoke against both "black 
domination" and "white domina­
tion" first at his 1 964 trial, and 
again at his freedom rally in Cape 
Town in February. 

Worried about protecting its 
moral position, the ANC has 
taken pains to keep the PLO at 
arms lengtl1, and has done little 
more than pay lip service to the 
Palestinian cause. In any case, 
ANC leaders have spent sparse 
time on ilie problems of the Mid­
dle East, a region they view as pe­
ripheral to the anti-apartheid 
struggle. 

Then why didn't Mandela 
dodge Arafat? Why did he hug 
the PLO leader, "wish him success 
in his struggle" and then say that 
"if ilie truth alienates the pow­
erful Jewish community in South 
Africa, that's too bad"? When 
Mandela visits the United States 
later iliis year, he will doubtless 
face scores of questions on the 
PLO and Israel. Is the ANC 
heading into a painful conflict 
wiili Jews - one that could divide 

the anti-apartheid movement as 
well as aggravate black Jewish 
tensions in the US - or can the 
anxieties aroused by the Man­
dela-Arafat embrace be over­
come? 

To find answers, one must first 
dredge some facts from the 
murky ties between South Africa 
and the Middle East. 

American Jews have been a 
key element in the anti-apartheid 
coalition. South African Jews, too, 
have a distinguished history of 
supporting antigovernment par­
ties; many of the white South Afri­
cans most active in the ANC itself 
are Jewish. 

But Israel long ago chose a dif­
ferent course. Targeted by an ex­
tensive Arab economic boycott 
and desperate for trade partners 
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in a hostile world, Jerusalem 
joined with Pretoria in secret mili­
tary cooperation agreements, in 
violation of a United Nations 
arms embargo. Some experts be­
lieve that Israel even helped 
South Africa develop and test an 
atomic bomb. 

Israel is by no means the only, 
nor even ilie most important, 
country helping to sustain Pre­
toria. Arab oil, European capital, 
and Japanese trade have all 
played key roles. Indeed, many 
other countries have much 
greater volumes of commerce 
with South Africa than does Is­
rael. 

But by supplying weapons and 
military advisers, Israel gave itself 
a uniquely high profile reputa­
tion as an ally of Pretoria and, by 
extension, an enemy of the anti­
apartheid resistance. 

Now, as white rule crumbles, 
the costs of Israeli policy are com­
ing due. Black resentment is one 
reason behind Nelson Mandela's 
recent embrace of Yasser Arafat 
in Zambia. 

A second reason is that the 
ANC and PLO underwent similar 
experiences as exiled liberation 
movements. For many years ilie 
two organizations relied upon the 

same patrons - the Soviet Union 
and its allies - for arms, training, 
and political support. The ANC 
and PLO often crossed paths in 
the same diplomatic wilderness. 

Yet the ANC has had almost • 
nothing to do with the PLO. Iron­
ically, the Mandela-Arafat em- ~ 
brace has knotted the ANC to ilie ' 
Palestinian-Israeli conflict to a de­
gree it has always sought to avoid. 
Unless some urgent untangling 
measures are taken, a nasty rup­
ture looms between South Africa's 
anti-apartheid movement and 
some of its strongest supporters 
in the West. • 

Now is the time for dialo~ 
The ANC leadership may not yet 
appreciate why and how deeply 
the Arafat encounter affected the 
Jewish community. 

HERE AND ON PAGE 1 , NEAL J. MENSCHEL - STAFF 

Many Jews, on the other hand, 
seem to discount how resentful 
South African blacks feel about Is­
rael's provision of military assist­
ance to Pretoria. Delegations 
should be meeting to open com­
munication and avoid a split that 
could only benefit supporters of 
apartheid. 

Now is also a time for change 
in Israel's policy toward South Af­
rica.Jerusalem should be making 
overtures to the ANC, which is 
about to negotiate a new constitu­
tion with Pretoria. Similarly, it is 
time for the ANC to exchange its 
heretofore unquestioned - if su­
perficial - endorsement of tl1e 
PLO for a more nuanced policy 
toward the Middle East. 

Talks now, before positions 
harden, can avert potentially seri­
ous disunity within the West's 
anti-apartheid coalition. Nelson 
Mandela and bewish leaders must 
make □me to egm them. 

■ Stephen M. Davis, author of . 
':4partheui's Rebels: Jnsuie South ' 
Africa's Hidden War," is a senior 
analyst at the Investor Responsibility 
Research Center in Washington. He 
recently moderated ':4merican Jews 
and the ANC," a debate aired on C­
Span. 



July 3, 1990 
10 Tammuz 5750 

Jonathan Pollard/09185-016 
P.O. Box 1000 
Marion, IL 62959 

Dear Mr. Pollard: 

Just an note to acknowledge receipt of your letter of June 
21 to Rabbi Schindler. He is out of the country and not 
expected to return to his desk for another two weeks. Be 
assured your letter and the materials shared will be brought 
to his attention on his return. 

With kindest greetings, I am 

Sincerely, 

Edith J. Miller 
Assistant to the President 
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F,om page 2· us: the release of Nelson Theological Seminary in New powers. Had Mandela expressed unspea~able sufferings out of 

.strife ." Weeks ago, Pamyat 
announced a kind of national 
pogrom day for May 5. It took 
six weeks until the authorities 
reacted, saying that "rumors of 
Jewish pogroms in the mass 
media have no grounds 
whatsoever." 

(The situation reminds me of a 
joke from Tsarist days: A Jew 
comes home, all excited, and 
tells his wife to start packing. 
"Why?" she demands. "There are 
poster~ on the walls. Fifty rubles 
for who!Jlever shoots a bear." 
"What has this to do with _us?" 
asks the wife . "Well," answers 
the man, "once they have shot 
us, how will we be able to prove 
we are not bears?") 

I notice that even the generous 
space my editor allows me is 
almost used up, so I have to leave 
Eastern Europe - though I have 
only scratched the surface - to 
comment on another glorious 

Mandela and l!ll the hopes it has York who had come to honor dissatisfaction about this which Israel was born . The shirt 
engendered. him for receiving the Nobel relationship it might have been is closer than the jacket. The 

Many Jews in South Africa Peace Prize. The speech was understandable. But he used a other's pain is never as sharp as 
are in the forefront of the whites downplayed by his embarrassed term which in the Third World is one's own. The Jews had their 
who \fight apartheid. Several hosts and passed largely treif: colonialism. Colonialism Holocaust? So what? In South 
cousins of my wife's are among unnoticed . I published my article was the demon of. which the Africa they share the privileges 
them. One had t'o have a very in New York's Jewish Week . nations of Africa and Asia of the whites! 
callous soul not to be moved by Later events, (the latest during managed ·to rid themselves and A few days after his Lusaka 
the sight of the old man, who was Tutu's visit in Israel, in which, the implication is that if there statement. Mandela was asked 
robbed of one-third of his life , 1.a., he refused to meet with still are vestiges of it , good how he thought South Africa's 
coming out of jail. One relative Ethiopian Jews) have corrobo- riddance! Whatever business the Jews misht feel about 1t. Re 
wrote us recently, jokingly, "No, rated my evaluation. Tutu is not .U.S., Great Britain, France , etc . ;rnswered that truth hurts. and if 
I don't claim that I alone did it." only a soneh-lsrael, an enemy of has been doing with Pretoria will South Africa's Jews felt hurt , 
But he sounded exuberant. Israel, but a visceral and be forgotten. But "colonialism" "it's just too bad." 

I wonder how he - and all the theological anti-Semite . This 1s the mark oI tam and this I have no solution to offer. I 
other Jewish anti-apartheid somewhat inocculated me mark will stick. Seen from this just wanted to make the point 
activists - must have felt when against illusions about what a angle , Mandela's wish expressed that there may be a jinx in being 
they saw last week Mandela black-ruled South Africa would to Arafat to " succeed"' ' is Jewish. There remains one 
embrace Yasir Arafat in Lusaka. bode for Israel. ominous. Io succeed means to question mark: how intensely 
Or when they heard him say; in a I grant that Mr. Mandela has erase that "unique colonialism." should we pay for a speedy 
voice tinged with hatred , "You .no particular reasons to be a to erase Israe l. assertion of black majority rule 
are fighting a unique form of chovev-tsiyon, a lover of Zion. Jails are not the bes t in South Africa , so that the 
co Ion i·a Ii s m . I wish you Israel was and is on good terms universities . Hitler wrote Mein emerging black colossus. be able 
succeed." with Pretoria and the defense .Kamp/while jailed. Mandela got to add its basso voice to Israel's 

Several years ago, I was the industries of both countries a distorted view of the Israeli- numerous detractors at the UN 
first columnist to label Bishop collaborated with each other. In Arab conflict while in jail. 1and in other concla·ves? 
Tutu an anti-Semite after he this and other aspects Israel Absorbed by the sufferings of his 
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Pollard: A Case Of Misunderstanding 
In his recent article on the 

Pollard. case (AJT, April 20), 
Lewis G. Regen&tein tot..1.11y 
misconstrues both the case 
and the reasons a growing 
number of Je,vs support a 
sentence redu.ction for 
Jonathan Pollard. 

First. nobody question's 
PoTiard's gui1t or contends 
that he should not be 
punished for his sp)'ing. 
What we do question are the 
severity of his sentence and 
the outrageous conduct of 
the United Sates govern­
ment in connection with bis 
sentencing. 

Pollard's espionage activi­
ty was in aid of Israel, one of 
this country's closest allies. 
In other cases where es­
pionage convictions have 
been obtained, the length of 
sentence has varied 
substantially, depending on 

Michael Rosenzu:-eig i3 an 
Atlanta attorney. Steve Ber­
man is in tlu commercial real 
estate business. 

the country on whose behalf 
the espionage was com­
mitted. \¥hen the espion age 
has benefitted an a Hy rather 
than an enemy, particularly 
where {as here) the defen­
dant has cooperated v.i th the 
government, lesser 
sentences are imposed. 
Po1lard's sentence of life im­
prisonment is a glaring ex­
ception to this rule, and is 
simply unjustified. 

Particularly offensive, not 
only to Jews but to anyone 
who cherishes our Bill of 
Rights, is the government's 
conduct in the Pollard case. 
The government and Pollard 
entered into a plea agree­
ment in connection with 
which the government made 
and broke three separate 
promises. 

First, although the 
government promised not to 
seek a life sentence, the en­
tire tenor of its written and 
oral submission8 at sentenc­
ing amounred to a request 
for exactly such a sentence. 

Especial1y egregious (and 
inexplicable) were decla ra­
tions by former Secretary of 
Defense Caspar Weinberger 
which, among other things, 
fal seiv accwied Poll ard of 
ha vin·g commiU:.td treas.on 
and requested a sentence 
consistent with an offense 

Polfard believed 
that further 
incarceration 
might severely 
damage his wife's 
health. 

that Weinberger claimed 
was more deserving of se­
vere punishment than any 
other crime. 

The government also 
promiaed that it would lirnff 
its sentencing statements to 
the court to the facts and cir­
cumstances of PoDard's 
offenses, but m those 
statements accused Pollard 

CUJCUCC 

of greed, decried his "high 
lifestyle," claimed he was 
without remorse and assert­
ed that he was being deceit­
ful. vengefuJ and arrogant. 

Finally, despite the 
government's promise· to ad­
vise the rourt of Pollard's co­
operation and the con­
siderable value of that coop­
eration, the government told 
the court that that roopera­
tion was motivated entirely 
by self interest and came too 
late to facilitate apprehen­
sion of Po11ard's Israeli co­
conspirators, who has fled 
the country. The govern­
ment, in short, 11sandbagged" 
Pollard in order fo ensure 
that he would receive a life 
sentence. 

There is also good reason 
to beUeve that Pollard's plea 
was, in any event, coerced. 
Vi7hen he entered bis plea, 
his wife was gravely ill and 
had suffered greatly from 
her pre-trial incarceration. 
Pollard believed, justifiably, 
that further incarceration 

might severely damage his 
wife's health and pe.rhaps 
threaten her 1ife. Yet despite 
bis wife's substan tially 
lesser culpabi1ity, th~ 
government threatened to 
pro9ecu te her for multiple 
offenses unless she pled guil­
ty, and refused to accept her 
guilty plea unkss Pollard 
also entered sw:h a plea. 
Under the circumstances, 
Pollard's plea was hard.Jy 
voluntary. 

We are disturbed tbat any 
American Jew would feel it 
inappropriate to speak out 
against th is sort of conduct. 
Is l\fr. Regenstein really se­
rious in suggesting that 
supporters of Pollard's at­
tempt to withdraw his gwlty 
plea are misguided and em­
barrassing? Frankly, we are 
more embarrassed bv Jews 
who wouJd loudly and pub­
licly proclaim their support 
for so obvious a miscarriage 
ofjustice. D 

i 
• I 
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"Justice, Justice Shalt 
Thou Pursue": The 

... ;, • . Pollard Spy Case 
As the Rabbi of the syna­

gogue in South Bend, Indiana to 
which the Pollard Family belonged 
when Jonathan and Ann Pollard 
were apprehended for Jonathan's 
alleged involvement in espionage 
in Israel, I was understandably very 
interested in the development of the 
_case from the outset I must tell you 
that it was very hard for me to deal 
with the 'whole issue for quite so·me 
time, considering that I am a fiercely 
proud American. I often wear my 
patriotism on my sleeve. 

At first, I was very angry at 
all that I had read of Jonathan's 
crime. As a Jew, I felt betrayed by 
Jonathan's apparent sellout My 
only thought was to act out my role 

• as Rabbi-comforter to a family 
besieged by a phalanx of media 
from all over the world. My job, as 
I saw it, was to help the family deal 
with a most grievous reality as its 

consoling pastor. . ! 
As I got more invoivet,'. 

though, I came to realize that all was 
not as it seemed. This was another 

: ';, .~. contemptable example of media . 
/., .. distortionandmanipulation. While 

Jonathan's octs were unquestiona-
,, bly wrong, the picture painted in the 
• press did not accurately portray the 

~ • essence or magnitude of his crime. 
' While Jonathan took the law into 
.. his own hands, as he now painfully 

regrets having done, he did not 
betray American security interests 
by his acts. This is clear and incon­
trovertible. In fact, when the prose-

. 
1cutor, Joseph DiGenova, brought 

--:~ 1nC1icimeriCagainst Jonathan it 
/ did not even allege that his espio-
, • nage in behalf of Israel caused any 

damage to United States security. 
This conspicuous omission makes 
Jonathan's crime different in kind 
from the gross violations of the 
Walkers and others whose treacher-
_ous acts against the state seriously 
threatened American primary secu- , 
rity interests and even endangered 
the lives of American intelligence 
operatives behind the Iron Curtain .. . '"' - •·. . 

• • ,; ,a, • ·1 do not condone 1 onathan 's tl · 
crime. He deserves to be punished. 
But, the severity of his sentence and 
theG-dawful conditions of his treat-

1 . • ment behind bars for well nigh five 
years in solitary confinement de­
mand our interest and our compas­

. sion. As Americans, we are, in the 
immortal words of Abraham Lin­
·coln, "the last best hope on earth." 

.:\ • We honor that image of ourselves 
only when we muster the courage to 

.. _ stand up against injustice even in 
the delicate or complicated situation. · 
We are a government of laws and 
rights that apply even to the emmt 
sons of our society. It is with the 
condemned that we see our system 
in its truest light •;.,, 

I ask that we as Jews become 
more involved in the Pollard story: 
that we become better informed 
about it; that we ·express our will-

. } ingness to advocate for a more 
• humane treatment for Jonathan and 
for a reconsideration of what ap­
pears to bean unconscionably harsh . 

sentence. 1• 
Ely 1. Rosenzveig, Rabbi 

Co~gre~ation K~oh .· 
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·cries-.·~wolf 
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on. lard ·case 
ALAN DERSHOWITZ 

LIKE the little boy who 
cried "wolr' too often, Sec• 
retary or Defense Caspar I 

Weinberger has lost his credl· 
blllty on the subject or the dam• 
age done to American security 
by the recent spate or spy scan• 
dais. In seeking the maximum 
punishment for Jonathan Pol• 
Jard, who pleaded guilty to , 
spying for our ally Israel, Wein• 
berger grossly exaggerated the 
damage done by Pollard. 

Here are Welnberger's own 
words: "It ls dlmcult for me to 
conceive or a greater harm to 
national security than that 1 

ca~ed by (Pollard)." 
The secretary or defense 

cannot, or course, substantiate 
his hyperbole. When asked to 
become specific, he hides -
quite understandably - behind 
the curtain or secrecy that must 
Inevitably cover any public dis• 
cusslon or national security 
matters. His letter to the sen• 
tenclng court, which Imposed 
the maximum ltre sentence, is • 
class tried. • 

Another charge leveled by prove catastrophic to world 
American authorities 111 that peace. By gaining access to the 
Pol11nd ca~ed us to be embar• most secret P.!':~s of the em• 
rasaed In the eyes of our Arab bassy - the "bubble" and the 
allles because the Israelis used vault - the KGB may have 
some of his Information to been able to Intercept our most 
bomb the PLO's hedquarters In closely guarded secrets for : a 
Tunis. But It turns out that we period of nearly two years. 
brought the embarrassment • The Marine Corps Is also al• 
upon ourselves, because we • leglng that Its guards provided 
were the ones who leaked the • the Soviets with names, : ad• 
fact that Israel obtained the dresses and telephone numbers 
PLO coordinates from Pollard. of covert U.S. Intelligence 

The secretary . of defense agents In the Soviet Union. A re• 
does not have "to conceive or• cent report from Moscow thnt 
or speculate about greater t:cv~r-al Soviet c1, izcm1. :iccuscd 
harms th a n those caused by of spying for the United States 
Pollard. All he has lo do Is read have been executed may • or 
the cables from Moscow - or may not relate to the most re­
even the newspapers. The ac• cent scandal. But • 1t Is clear 
tual hnrm to our na llonnl Inter• that, If our spies In Moscow 
ests caused by the breakdown of have been uncovered, they .wlll 
security a t our mos t Important be treated harshly Indeed. . 
em bas sy a re l nc al cul n bly /· By crying wolf about the re­
g r eater than those ca used by . latlvely benign and limited Pol• 
P ollard. , lard affair - for reasons that 

Defense Depar tm ent sources are still open to speculation -
h a ve lndicnled th at. a s n resu lt Secretary Welnb«!rger ,has 
of t he Mari ne sex- nnd-spy s ca n- made It dlrtlcult to posit any 
dal . It Is llk.~y t hnl t he I<GI3 has cred ibility to his assessment, 
been ab le to decode m essages 
be tween Washington a nd the 
Moscow embassy fo r a consl• What we do know about the 

Information sold to Israel by 
PoJlard ls that It was primarily 
regional and tactica l, rather 
than global and strategic. It In• 
volved data used to assess and 
neutralize threats by the Pales1 
line Liberation Organization, 
Syria, Pakistan and . other 
sworn enemies of lsraeL 

, derable lime, Including the pe r• 

a nd those or other omclals who 
also exaggerated Pollard's 
crimes. of the far more serious 
breRches In Moscow. 

Not only do these spy scan• 
dais endanger our external na­
ti ona l security, they also pose 
dan gers to open and candid de• 
bate about our Intelligence and 
counterintelligence appara• 
tuses. 

The lsraeifs have • denied 
claims that they bartered the 
Pollard lnformatloh to the So-\ 
vlet Union or · Its allies. Such 
claims, ln any case, are prepos• 
terous on their . face. It ·seems 
utterly Irresponsible for the De• j 
tense Department to make 
these serious charges without ' 
backing them up with specific 
evidence. In a democracy, It Is 
dirty pool for the government to 
make charges and then to hide I 
behind the curtain o( national 1 

security when asked to substan• 
tlate them. Ir charges cannot be 
substantiated publicly, then 
they should not be made public• I 
ly. The . Defense ' Department 
cannot • expect the •,American · 
people to accept ·lts grosa exag• 
geratloru, at face ·value, espe• 
::lally when they fly ln the race 
:,f common sense. 

lod s urrounding the October 
1986 s um mit meetings In lee• 
la nd be tween President Rengan 
and General Secreta r y Mikhail 
Gorbachev. If this Is true, then 
our negotiating positions would 
have been known In advance. It 
would be as If one poker player 
could see his opponent's ca rd!!. 

Other diplomatic and stinte• 
glc Interests were also endan• 
gered by the Moscow scandal. It 
ls believed that the KGB may 
h~ve set a so called "trap door" 
that could have blacked out 
communications between the 
embauy and Washington In the 
event of a crisis. Such a black• 
out. even for a few hours, could 

It Is diff icult to conduct a 
public debate with government 
offici a ls who make public alle• 
gallons that cannot be support• 
ed by publl:ihed e·.·idence. 

The wor ds "tr ust me" should 
not - In a democracy - mark 
the end or debate about lmpor• 
tant Issues of public policy. 
They will not end the debate 
about the recent spying epi­
sodes, because many Ameri­
cans simply do not trust their 
government officials to be frank 

1 
with them about national secur• 
tty. Secretary Welnbergcr's ex• 

, aggerated reaction to Jonathan 
1 

Pollnrd's crimes feeds that dis -
trust. • . 



DATE: 

FROM: 

TO: 

MEMORANDUM 

August 2, 1990 

Rabbi Alexander M. Schindler 

Allan B. Goldman 

For some months now, I have been carrying on a correspondence 

with Jonathan Pollard. The enclosed is his most recent letter, 

and I thought it might interest you. 

Certainly it reflects the sharpness of his mind. He would have 

made one hell of a lawyer. Perhaps I think so because I agree 

with him substantially. 



DATE: 

FROM: 

TO: 

MEMORANDUM 

August 2, 1990 

Rabbi Alexander M. Schindler 

Albert Vorspan 

The enclosed letter from Jonathan Pollard may interest you. 

What is your reaction? 



• 

Jonathan Pollard 
09185-016 
P.O. Box 1000 
Marion, IL 62959 

Dear Jonathan: 

May 3, 1990 
8 Iyar 5750 

Thank you for your letter of April 11. Let me say that I 
fully agree with you concerning the Mandela problem. 
Unfortunately, the hot heads will have their way. There are 
already rumblings to that effect within our community but 
your analysis is sound. 

I reciprocate your good wishes. Pesach has passed, of 
course, and your letter never made it to me before then but 
there are other holidays coming up. I hope they will be 
sweet, if not for you then at least for those you love. 

Kindest greetings. 

Sincerely, 

Alexander M. Schindler 
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Dear Rabbi Schindler, 

S"O'P 
March 11, 1990 

Marion , IL 

After reading your response to Nelson Mandela's out-

rageous "Zionism-is-colonialism" declaration in Lusaka, I 

think that you should be commended for having upheld the honor 

not only of Israel, but also of all those Jewish South Africans 

who have fought so hard over the years to end the scourge of 

Apartheid. I realize, Rabbi Schindler, that you are regularly 

criticized from certain quarters due to your position on the 

Arab-Israeli peace process. I can only hope that your forth­

right condemnation of Mandela's anti-Zionist pronunciamento 

will serve to remind the more conservative elements within 

our community that Alex ander Schindler is as much of a Jewish 

nationalist as they are. 

My best wishes for a happy Purim. 

Sincerely , 

1~~ 
Jon a tha n Pollard 

.s. Just out of curiosity , Rabbi, have you considered leading 
an interdenominational delegation of Rabbis over to South Africa 
to correct Mr. Mandela's erroneous understanding of Zionism? I 
know this would be a long shot , but if we don't make the effort 
to counter Arafat's influence over t h e man we will ahve lost the 
"battle" , so to speak, by default. It might even be useful to have 
the Histadrut offer a number of labor "scholarships" to COSATU just 
to make sure that the organization has someone who will be sym­
pathetic to Israel . Stay well . . . 
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Shaipir Dangerous~ Cr.uel,' Sh,u:Qn ~ys. •. 
' . ' l , ' I t l , / · · • : , 

·• ·1srael: 'l .will never "Yttihak Shamir le a dC111gcrOU8 • tot, lhdlroolly tespon.tbte tor llio 
• .. • . . . man. l wlll nover ~orgl\lc Yllzhak . alAUghtot ot ltu11dreda·ot PAlosun. 

forgive [him) fot puttmg Shtim!; !or_puttlng this natlrin to · lart mon, wombt't and~ehJldr~n by, 
this nation to sli..'CI) 1 slcop, Shnron nRld In the lntor, , Chrlslhm mllltlan1en-at ,the two 

' ' view publlshod four dayll after ho I3clrut area retusao catnp11 aur. rcslgn~d rtlblistcr says of announced his rcsfgMllon ~s. t.raclo roundod by JdrA$ll lroopr. • · 
I H d • I I minister. •rhc Inquiry forced hfm to resign 

prcm er. Cl\ llllts l S "Yll1.hak Shilmlr 18 dc,flnltely l'l • lhl' Defon110 M01ldt.ry, , · . 
own mistnk~ in Leb,rnon cn1el mRn,'' RM.cl Sharon, who hAIJ • "So I pafd ·the hi:avJe•t. l}t-Jce for 

• vowed to h\\lnch a oamp11lgn ttol ftRuring tho Chrl1Uana would comps mns.sncre. ngntnsl a govern1nr.1H propmrnl for slaughter · tho Muallms. · ThAt was 
---.. ~ ·--'--- ------.. ---,----.... laracll, Paloallnlnn negollallons :'If. my Indirect roepontllblHl)', But na-
Ft(Jtn R<'ufc,rs ·~rho fol'rnully rc11lgno nt n weekly bin must J>P)' for hilt direct roaptm~ 

Cabinet mc~uns- Sunday. ~lulllly ror thl11 big rauuro,'' Shllron 
,fEHUSid,EM~Hard-llno rs- Tlwhurnh11c\jr.cllvcstodcnc1'lhe toldthcnow8pnper,; .•·• . : ·_ 

melt r>olttlclon Arlol Sharon .... who Shcunlr, 74, contr1111t~d with Shllt- . To 6Uppor~ h19= nccutaUbh lhat 
orgnnl7-cd lhe 1982 lnvanloh of on',; earlier pl<'.dge to roe us on Sl\p,plr l11 oruel,, Shar6n clled ltio 
LC!bnnon ·nnd lldmllted his mlelnke lssuos rather tlinn peroonCtllllea. · en o of Jonllthnn Poih,rd1lm Affier-
ln allowing Chrl11ll3.tls to slaughter Clahnlng vlcloty ovc1• Shamir nt lean o c, or n ed 
Pale11th1!!\nll In refugee cnmps 1-h1111 a chttollc meellng lost Monday of 
C?lllled Prime Mlnlfller Yll~hak their rlRhtl11l Llkuct Pllrl.Y, Shoron 
Shamir "dangcroua." • told tho ncw1ipf1per1.''I still believe 

In A11 hH-0rvlew with the dally l wlll be pl'lt'lle mlnl!llet of Ial'ael." 
newsp~!)ei- Ycctloth Ahroriolh pub• Shoron admitted his mlsjll~6· 
ll8hed Frldny, the 6l ,ye:n1•-old kr• ment in LhP. J .• 0.hMJOll wrt1• whllo 
chllccl of J111'Rol'o HJ82 L6ba11011 defending hla criticism or What ho 
lnvaolon ndmlltcd thal hill tnhijudg- cnlled l)cfenRe Mlnlst.o1• Yllthllk 
ment Jed to the alaughtcr or Pales- •. RRbln'tl f1\llw·c to q11Mh 11 2Cl-
llnlans by Chrlsllan~ In Lebanon'a rnonth-olll Palc!!llnlan uprlolng In 
Salmi an·d ChRtllla. reCugec camp11. tlrn occupied tcrl'llorl~A. 
J11racll troop11 hod aurroundod Lhci An l1irncll Jutllclnl Inquiry In Hl83 
Cltl1ll)9 ll.l the lhM. found Shll1·on, the!\ dcfenae.rnlnlu - ,, .. _ 

- ii ➔: uci jj • ~-- • --;;;mtfrt5m3-i3Si"a~-$'.PWfflltSff•■AiM It' - $ $ •··• - L fJ l7HE~ 
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:-/ Israel To Procee·d: •with·~·:VOA Project -,~~-~ .. 
J.. j : .. ·;:;-; .,.. \.~- .. ,.· .j.<>:·r~"'".' :., •. • ·• •.•• (j,. ~ ~_..,,: -.:i:--;·71.,, ~,.:~r-..~-~ .;-::~·.J_:.p,£,. ·,,t-

By Hugh Orgel ,.,, . . : , Authority and residents of the Arava region, are deter-

TEL A VIV (JTA) - Israeli leaders . are deter- _ mined to block the project. They say the 2,000-acre 

mined to go ahead wjth construction of powerful Voice· ·area of the station, with its nearly 900-foot high anten-

·of America radio transmitters in the Arava region of nas - almost as tall as the Eiffel Tower -would ruin 

the Negev, despite strong protests from environmen- one of the few remaining nature preserves in the 

talists and evidence that the transmitters could pose a · • ··. Negev, blpcking scenic hiking trails and destroying . 

· _hazard to aircraft navigation. •• the landscape. 

Prime Minister Yitzhak Shamir assured Malcolm They say the electromagnetic radiation generated 

Forbes Jr., chairman of the U.S. Board of Interna- by the transmitters would endanger the health of resi-

tional • Broadcasting, that despite the "problems," :·. dents of the region and disrupt the flight of migrating 

• Israel would honor its 3-year-old agreement for con:"::· birds. •• '··' f.--...-:' • • 

struction of the station. The transmitters still require ·' ': ~·o-:, Moreover; the Israeli air force has acknowledged 

permits from the National Planning and Building .the radiation could affect the delicate electronic sys-

Councils. • •terns of advanceu aircraft. 

Shamir stressed that Israel wants to strengthen It has be n leatned here that hi h-fre uenc ma -

its relations with the United States. netic ra 1ation from roa casting stations ma 

Forbes and U.S. Ambassador William Brown got ave cause t e recent eras o two o t e est er-

similar assurances from Finance Minister Shimon ., man air force's advanced Tornado ets. The United 

Peres . • ' • jJ tates re ortedl with eld the information from the 

While some 200 environmentalists demonstrated . sraeli air or w I tamed the I ormation rom 

outside the Finance Ministry in Jerusalem, Peres ' • •.. other sources. ·-;-:<. . ""'it:'-" • • . ; • ~_;·- ., • • 

• .-. ~: . pledged that the government would do everything pos- : Consequently; the 1:sraeli air force plans to move .. 

~ : • ~ •. --;;, ~ible to ~peed up the start of the $400 million project. fts training base and ftring ranges further south,ther- , 

n-1.~~'il!· ~-· • . ·At ,·a news confer.ence with F-0rbes and Brown, - eby extending tne·~nvironmental damage. • ' • -:_.:, 

.. 

Communications Minister Gad Ya'acobi stressed that Israeli and American environmentalists have 

for Israel. He claimed it would provide 550. jobs over i_.; a letter to the presid~ton Feb. 6, they noted that apart the transmitter complex would be an economic b~on already urged President Bush to cancel the projec~ ln / 

the three-and-a-half-year start-up period, and 200 pro- from "serious environmental problems;" the project's . 

fessional positions on a··permanent basis. •-- • · · i· ·strategic value is .. highly questionable" in view of dra-

_Environmental~sts, led by the Society for the Pro- mati~ even~s in Easte:n Eu~ope and_ t~_e warm,_i_'}lt of J 
tect1on of Nature m Israel, the Nature Preserves -Telat1ons with the .. Soviet Umon. . .... ~ .g: J •-

-·- - · · ~----- - - ,. __ ... _ .. ~.-;.- __ ;.>.,; __ ....... --·-, •.,.- •• _,_,.. .::...-:·,,:::....,... --L-~,-- •• --,l'0...:0~ • __ _ ... _ .....,J. ~ - ·- - I .... 
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