
3101 Clifton Ave, Cincinnati, Ohio 45220 
 513.487.3000 

AmericanJewishArchives.org 

MS-763: Rabbi Herbert A. Friedman Collection, 1930-2004. 
Series D: Education and Rabbinic Career, 1930-1993. 
Subseries 2: Jewish Institute of Religion, 1930-1989. 

 Box Folder 
 6  10 

"Mishna Sanhedrin." undated.

For more information on this collection, please see the finding aid on the 
American Jewish Archives website. 



1 . 

n the Mishnah ~unhedrin , we read a 

interest1nr- Cli.soussion of lithe elder 

that reb els ao:ainst i,he deci sion of the 

co"rt
n 

• r~ A';:' '0> r .. r"'./i1J' . 
in which is 9xolainen the process of a /j):J , 

the senior member of e local court of three , 

who with his colleero'es poes to a hiRher 

court for PUidance in a mstter '''hich is too 

hRrd for him to .iUCf"EI _ 'J.'here 'ere three 

courts in .J er"sa l em : one user to sit at the. 

Rete at the foot o'f' the "J.'emple aunt, one 

used to sit at the flf te of the ·'l '9I1!'91e vourt , 

i . e . at the entranoR to the ~ourt of the 

Israelites, Bna the thira ano larR:9st used 

to sit insiae the '~eIttnle itself . in the 

..... hamber of J:1e\'m ,:,tone~ t nortb of the ,,",ourt 

of the lsreelites and on the western bOr<"er 

of the 'l:emple lLount . 

'!'hey vloulo come f irst to the court 

at the ~ete of thp Temple ~ ount ano stete 

their problem . If thet court had heerc e 

tradition , i.e., if t hey vneVl of any ruliDR 

hende C1 (fown by their teachers l ;h i ch bore on 
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the -point in qUBstl0DL , they woulc renoer a 

deci sioD, but if not J e matter woula be 

carried to the secon~ bOdy in the Temple 

vourt ana the procesS! wouln be reneeted . 

In the event that no tracltion V.'8S known 

here a1 thar , the question V'8S brou~ht by 

the f r!S' aocomusnier by all the members 

of the tl'.t) lo\';er courts , to the !"Freet ::;an

bedrin in the vhamber of tiewn S·one . nB~ 

the matter coula be¢ aeciaeu . for if they 

knew of no tr8~itlon , they coula creste one , 

r..t )l' f>f ,,,1,, .)..1.1 j . -},J/I"f 

for from tj!at vourt w,"nt forth the Law t o 

all Israel . 'l'hls ,',"65 !the / '':1 ..A ' ~ ":hleb 

createo ..A/~ r.,., , ana its decisions \"ere 

Buthority. 

'rbe I p.:J cQuln then retllrn home ana 

still teech es "'.'85 hi s custom before the 

oeei sian was made , enCl not be puilty of any 

uisobedience ; but .A It, r ,H/,\ p It t ·if he 

aovoc;sted certein Bction he ~·'BS ~ 'h , culpable; 

if he trier to su~~est to ueople that they 

shoula Bet in eccOI"r o:nc9 'ith his conception , 
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as o"Pl)osed to the concention of the /'~)\? , 
then he v'as .i udR'ed a fi, tiN /,'J , ana '-'85 

executed by stranalinp at the next ~reet 

festi val in Jerusa l em wl1en all CQuid see 

Bn~ take an example . 

The 1!ishnah goes on to say that greater 

striDPency apnlies to the v~rOs or the 

Scribes , /> '.:;,10 f"~'31 • than to the obser-

vance of the "loros of the vJritten Torah , 

~ ') "')J" ')'}~, i . e . it is a more serious 

off ence in a iUORe wh.o /tives false uirections 

concerning the rul in s of the bc~ibes . If , 

for instance , a man says : "There is no 

oblip'etlon to T,"ear 'l'efillln" , aDO thus 

tranSP'resses the exoress "uros of the LeVI 

as found in ~. l Z, 1- 10 i ueut . 6 , 4- 9 , and 

other places , he is not c111psble . l:Sut if 

he said ; ';There shoula be in the 'l'efillin 

five compa.rtments" J thus sdeing to the 

,'.'Orns of the bcribes , who had a ecreed four , 

and by so soeing, was really subtractin from 

their authority (as the liemara says) , then 

he is guil ty of being a (0,." J ,)3 aDO i s 

subject to exeC1'tion .. 



'J:hus, the reasoninp becomes olear . 

It is no~ht if he retu rns to his villape 

end teaches '."hat he believes; it is nOUl:~ht 

if he denies the voros of the Torah -

4 . 

since neither of these can have any oeleter-

ious eff ects , ~d ~ to this noint the 

Mishnah is very aerocratic in its marp:in 

of free speech and thoup:ht. llut he is for

biaaen from nevatlnp: r invalidati ng the 

,",urea of the I"~alo • At thts point we cen 

observe the autowratip insistence of the 
j"u-:kS p ','\131\- that no 0 interfere with their 

authori ty . .ibo were ese autocratic 

who assumeCl the burt'e of maklnp; laws? 

They were tbe f1 st teachers of the 

'l'orah ana the founders of the orel lew -

they ' BRen \',1.tb ~zra -Bnd ender. mth 

f' ~ !I ., . This bodV, which sst for 200 

years , from 538 to ap·proximately 333, the 

time of Alexander , VIas iaentiIied by!l.rachmal 

ana others as the 

'l'he :>~ I. vras a sc "i"be at first in the 

literal sense , then a scholar, snu Rraoually 
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~he ~unctlons broedenea to inclua6 the ~ovmr 

of interpretinl'! the '£or' h , until the -,:;'1. 

oame to be 8 lsvr- !!Ieke:r: himself •• 1 tis sig

nificent that in the "l'er"lUD e ~/" is 

oa11eo ~i"IoN : leldslatorl . The /",.>J. sl':·syS 

co"" ecteo with the text the laws which they 

aeaueea from the ~lbl e1 pass eRes; that is, 

they read the paaSage. e%plaine<! 1 t into 

the vernaoular. ana t . en oaduoeu the law 

containeo therein. 'rhe ,'>.Ie ere the bearers 

of traoitioD. tl-e 11 bet1Men the Co ... ~"'A 

" oi , ana the ilk :>& ..,, ),., Clhey hao the 

euthority to interoret the lew. 

And in th1s sensa their uosit i on ~as 

eomnereble to the r'h~]'": !keie party, "ohleh 

ul0 not r evelop 8S 8 well- aafinao RrOUp until 

severel centuries later , but whle ~ , infts 

insistence on the r~h·t to inteorpret <>criptures 

and create an oral tradition , ·· .. 8S coln~ mt: ch 

the ssme thinI'! • 

.LO ell intents aUla 1>urpose~ , then, the 

}t., .. I. hao a trenenolOU8 amount 01" nower in 

re~8ra to 1:"hat treditic:>ns they coulu Iormulete 
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ana perpetuate, an{l whet they coulo reI use 

to consider . "lOhey createo many AI~f,..., in the 

ri,:tht which they reservea to crystallize 

p' f J> J" • l:1 r*'a I' r~ in the 'l'oreA 

to .1ustify their ~-",r". enu in .. ene1'8.1 t-, 

shepoN the trenas in d ewish ... evelonment . 

'~here are no lon,lter in israel Bny 

p":>'. "" fulfill the f"unction of lev'-makin .. . 

but there are rnsny wh, are in the position 

of intenretera of Ju,aa1 .... anel it is f or 

theBe. that they _y 'be £U1ded with ,'.1.soom 

ana understanding . wi' h sincerity and a 

sense of their l'"spon.libllity. that we offer 

this prayer of Rab ~a hman of ~rattzlav . 

the ~reat-~rendson a the (~.~. a learned 

and ascet ic Jew, who 1:11so "ed for £Uidance: 



l· 
lAnd thus \u,.Ir.i~ be Tn...,. •. 1. .h, 0 Lord 

our Uod and Goo of ()ur • ather:Q Uod of 
Abrahe.m, Goa of lanno, ana Goa of Jacob, 
Uod ~f all the trllll' pious ones, balh the 
earlier and the lat1;er, "<>d of all Thy 
people, lloly IsreelJ• our .tether, aerciful 
Father who kno"""'al" secrets of the heart, 
that 'l'hou shO'\'1est morcy: on me from Thy 
bountiful mercies; !lnd (fhat '£hou ~avor me 
with knowlea~e, unaorstendin~. ana 'wisdom; 
thAt 'l'bou teachest nlB And leedest J"'le in 
Thy eternel truth. 'i'hat Thou makest me 
",,!"thy at all times to kno., in truth the 
rt~hteous path, how to lead Thy people 
Isreel, and that Th()U makest me .,Orth...,. to 
know the esaanoe of truth , snd to RUlde 
Thy "so"le in tAl> tl"-le "eth a.oordin" to 
Thy "roper will.) l'llerefore , behold, I cast 
myself upon ThpB alone end deliver m~ body 
and tly soul, rttr spiln. t and rttr will to 'l'hee 
elone. In oresr th.,t Thou maJ8st do ".1. th 
me whet Thou wilt, flnct eccorcin.o; to Thy 
,·.1.sh wilt Thou do . ~fhat ThOll wilt help me 
so that my kno ... l~~"1 will not be confused 
Freetly in any nettlr - only that I may be 
al?1P.Ys ';,'Qrthy of :fuJ 1 counsel stl'8enily . 
'reach me the way in .mich 1 should gO, for 
.1 have borne my soul. to 'l'hee . 
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