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Roland B. Gittelaobn 
r l Syna o ue o assau County 

e.r le ve 1ue, 
rook, Lo g I 1 and , 1 

• Y. 

De • -. b i Gi ttelsohn: 

Dece her 2, 1938 

r. Britch y hae referr d your l tter of o 
29 o me becauae you qu et.ion a matt. r ot policy on whi 
h no doubt, many of our friends teel profoW'ldly. 

e woul lco e trcm ~ou or ny one a su 
as to ho you could sufficiently accomplish the result 
ai t itb.out enda.ngerin r.r ev ry ooy•s ri ghts. For if 1e 
pr c dent you ropose is laid down, any ad 1n1strat1ve o ic 
or rosec· or can determine for hims lf what is r cial or 
religious prejudic and at to deny any inority its 11 erti • 

Further a regards the ineola eetin ot t d, 
m y I say that o arv ado ting x ctl y the .rg tnent used .. 

a~~or la ue in denyin_ to th CIO and C vil Libertie Jn o ir 
ts to et and ape k in Jersey Cit, • he sem ar 

co only uoed a atnst the Co 1sta. 

As to the use of public buildings, that ls a 
sl _ tly different atter, yet one o hich any discri. int 
bee u e or docirines would eventually crea\ the precende1ts 

hich any unpopular roup cold bed nied the ~ or a ho 1 
b 11 ins or a pt1blic audit.oriur:1. In general practice, 1 uld 
tr e far harder at he 11 ert1 s of Com W'lists, CIO en ~ rs 

Wl o ular ith the author1t1••• 

The nclosures ay be of ome interest o yo • 

.. Ince rely yours, 



no er • Balci .:n, Director 
ric·in C"vil Lib_ t :> Uni n 

:1 un·on C"c u r, ,ia t, 
e ~· , ...;. orK, .Y. 

... e· r .r • Bald in: 

I enclosin~ here ith a cop~ of e le ter 
(.i ch recei ·ed from ? ·, i ~ol 0 nd B. Gi t'?lsohn 
of he Centr l S., ;1got;ue of •• se u Co I h ve 
been rece·v1ng :-il~r letters 'ro~ oth r ro re~ . 

I .ho 1~ li~ to h.vs ·or 
t.is letter . 

c ion to 

V r c rd • .ll j • ur , 

c . 



AMERICAN CIVIL LIBERTIES UNION 
3 I UNION SQUARE WEST 

NEW YORK CITY 

J anuar 18, 19 39 

.dab bi b ba l "illel il ver 
~he Temple 
Cleveland, Ohio 

Dear Rabbi ilver: 

On .arch. 4th next tho rican Civil Liberties 
Union and associated organizations 1ill hold in 
ie York a ·esquicentennial Celebration of the Bi 1 
of Rights . 1arch 4th is the date o the opening of 
the Congress in 1?89 1hich submitted the Bill of 
Rights to the states .. he object of the Celebra
tion is to arouse a greater national interest in 
the practical aspects of the Bill of Rights today. 
Similar celebrations will be held in the leading 
cities. 

,e are inviting a group of national sponsors 
to endorse the general purpose of the Celebration 
through use of their n s .. e cordially invite 
you to be one of them .• e trust that e may have 
the privilege of your acceptance either by air 
mail or ire collect. 

,,e are on behalf of the Organizing Committee, 

incerely yours, 

~• illiam len hite 

l l ( 
Col. , illiam J. ovan 
~ 
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AMERICAN CIVIL LIBERTIES UNION 

NATIONAL COMMITTEE 
Dll. BADY ELIID ILUlN~ 

JOBN B&AllDSUY 

BON. HPMRT S. 81GaLOY 

aDBOPDCaSai.AD 

P&Or. DYIN II. BORCBAaD 

IDTIVOOD •oUN 

nor. uauao c. CAaOT 

JpBN S. CODIUN 

llilGilET O.SILVD 

NIOF. JOBN DEYEY 

D&. JAJI.ES B. DILLAllD 

PROF. WILi.LUi L DODD 

JOHN DOS P.ASSOS 

SBEllll'OOD lmDY 

JOHN F. FINDTY 

ELIZABETH (;UllLEY FLYNN 

11' .U.TD FILUfK 

PROF. FELIX FllANllFUllTER 

lift CllANK GAllTZ 

l'&.UICIS J. GOIUUN 

POWDS HAPGOOD 

UV. HUBERT C. BUJUNG 

UV. JOHN HAYNES HOLMES 

CBA■ID U. HOUSTON 

IDNEY HOW Alli> 

ll&lGY T. BUNT 

D■. CKOBGE W. lllRCUWEY 

DB. JOHN A. LAPP 

Ac;;NJCS .. OWN LEACH 

DL IIICNIIY L LINVILLE 

Paor. ROBE.BT IIOBSS LOVETI 

JAIIU B. JUURU 

P&OF. ALEXANDER MEIK.LEJOIIN 

PROF. HENRY ■. MUSSEY 

A. J. IIUSTE 

PaOF. WJLLLUI L. l'fUNN 

JULIA S. O' CONNOR PAllIER 

YILLIAII PICKKNS 

A.1109 PJNCBOT 

JEA.l'fflE'l'TB ~IN 

nor. &DYAllD •· aoss 
DEAN SLBERT &USS&LL 

JOHN N&VIN liYU 

RT. UV. WILi.LUi SCAILL&TT 

JOs&PB SCBLOSIBERG 

PROF. VIDA D. SCUDDER 

&AUi ABBA HILLEL SILVER 

JOIDf F . SINCL.UJl 

PROF. CLAIIENCB R. SIUNl'fU 

HBl.&N PHELPS STOKES 

NORIIAN M. THOMAS 

OSY ALD GAB■ ISON VILLARD 

G&O■G& P. W&sT 

A. I'. WHITNEY 

PSTD WITr 

L HOLLINGSWORTH WOOD 
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_ a.bbi 
T.e ..L 
.,... st -'-" 

::;1e -c,1 

:)ear 

31 Union S11uare West • New York City 
Glla•erey 7-43:M 

HARRY F. WARD, Chairman 
RT. REV. EDWARD L PARSONS, Jlice.Claairman ROGER N. BALDWIN. Direcaor 
DR. MARY E. WOOLLEY, Yice-Claairman LUCILLE B. MILNER, Secreaary 
DEAN LLOYD K. GARRISON, J'ice.Claairmon ARTIIUR GARFIELD IIAY , Coun•el 
B. W. HUEBSCH, Treuurer llORBJS L ERNST, Counul 
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.. ooa riillel '"'ilver 
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vO t .. h sel a . 
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• l...o. ' 

abbi J 'lv r : 

It iv me le · ur t; t r1 

you 

:ere ree ec~ed a member o t e .. r ~ t ·.., -

Cor. ,it ee or , e r r. o ' 'e Sl ~ 1 

a S ffi8 t ~t J OU dCCe u le._ ,e ct e re.vis to 

t e co r ry . 

...,ecret · r ..... 
,J 



' 
ANTI-NAZI BILL 

Memorandum on Senate Bill #163 (int.160) 
Sc hwartzwald -
To a;nend the Penal Law in relation to 
hostility against people by reason of 
race, color or religion. 

Senator Schwartzwald's bill is a duplicate of a measure enacted 
~ n the State of New Jersey last year, and is the most co1nprehensi ve 
cf the so-called ar1ti-Nazi bills. If enacted it would add so:ne hal:;:' 
aozen new of1enses to our Penal Law carryine penalties up to three 
years in prison . The new cri~es would be: 

I. To write anything which incites, counsels, promotes, or advc -
cates hatred or violence or hostility a ~~inst a group of persons in 

C-i is state ty reason of their race, color or religion; to have such 
1_, rovision in the by-laws of an organtzation; to produce a picture, 
~ihotop ra;:>b or emblem, etc. having such effect. 

2. To possess literature, a constitution and by-laws above des-
cribed or a picture, emblem, etc. havin~ such effect. 

3. To d i s pl a y an e :n bl e in , p i ct u re , et c • ha v in ~ s u c h e f f e c t . 

4. To make a speech having such effect. 

5. 'l'o permit the use of a buildin g for a meeting v-vhere any of 
t~8 above provisions are viol~ted. 

6. To speak over the radio or to permit a radio station to be 
~1~d for a speech where these provisions are violated. 

I. The bill violates our constitutional ri~ht of freedo:n of --------------------~peech. It is well settled that freedom of speech means ;nore than free-
dom from censorship and speech .n ay not be punished or interdicted 

except under limited circumstances. The principle has been established 
that the test in all cases is whether there is 11 a clear and present 
danger" to the existing order. In the lan E: uace of Justice Oliver 
Wendell HoLnes: 

"While that experi:nent (the Constit ution) is part of 
our system I think that we should be eternally vigilant 
against attempts to check the expression of opinions 
that we loathe and believe to be .fraught wi th death, 
unless they so imminently threaten im:nediate interfer
ence with the lawful and oressing ,purposes of the law 
that an i.n.11ediate check is re q uired to save the country." 

The present :neasure entirely ignores tt1is test in its sweeping 
1i;nltations on free discussion of ;natters affectinc race and religion., 

(more) 



-2- Anti-Nazi Bill - Memorandum on Senate Bill #163. 

2. The bill establishes no definite test of guilt. ~hat con-
stitutes advocacy of hatred or violence or hostility is so va~ue t hat 
any outspoken criticism could be construed to fall within its terms. 
The borderline between hostility and hatred is ephemeral. Even pre
diction of a future revolution has been held to be the advooacy of 
vi ::, l enc e • Su c h l ac k o r a d e fin i t e c r i te r 1 on of g ui l t i s f at al to 
p~nal legislation and for this reason the present bill would be uncon
~ t : tut i on al • 

3 . The b;ll constitutes a potent dan r,:er to its proponents . Ti1e re 
is no que r tion that this bill has been sponsored in an attempt to cu1b 
Kaz i activities in this State . It is not surprising that organiza tion s. 
f e:irful of' the growth of Nazi propa· anda in this country, shoul d 
s upport laws ai.ned at suppressing it. Even under normal conditions it 
J s n atural to desire the muzzlin g of one's ene:nies . Nevertheless , the 
~ill is objectionable . Not only does it violate the A~erican tradi
tion of freedom of speech and of the press but it will, beyond ques
tion , acco:nplish a result directly opposite to that for which it was 
in t. ended . 

The only prosecutions to date under such laws has borne out 
t his prediction . Under the New Jersey l aw the first per son arrested 
V{3.S not a ri azi but a :nember of the sect ofJehovah's V'Ji tnesses . Thi s 

. :1 as prosecuted for circ u lating tracts attacking Roman Catholics . 
·=t~ • s ponsors of thi s law r ealizing that the l aw had failed in its 
?';pose , were pro:npt to quash the proce edings. 

The same effect would undoubtedly follow in t hi s State and would 
~ ·~ a te a ~e apon :nore dan uerous in the hands of the mi nority that it 
&eel s to suppress , than in the hands of its spon s ors . 

NE'P/ YORK CITY CIVIL LIBERTIES 
COi1UI TTEE 

31 Union Square West 

New York City 

######:t### 



ATHLETIC EQUIPMENT ---- RAD IO 

JS NEWMAN, P RESID!cN T 

A 5 NEW MAN , SECY-TREAS 

GAMES, NOVELTIES, EDUCATIONAL TOYS 

NEWMAN-STERN BUILDING. 
EAST TWELFTH ST. AT WALNUT AVE 

CLEVELAND , 0. 

June 14, 1939 

Rabbi Abba Hillel Silver 
10311 Lake bhore Blvd. 
Cleveland, Ohio 

Dear abbi Silver: 

Do you .know about the meeting ·11hich we are holaing next 
Tuesday ni ht, June GO, at tne City Club to re-est~blish 
the local chapter of the eric~n Civil Liberties Union? 

r,~e ' re bringing noger Baldwin on from New York and among 
those who will be there are such liberals as Ed byers, 
¾arvin arrison, Elizabeth lcGee, hussell Cnase, Alfred 
Benesch, Reverend Dillworth Lupton, and others. 

~ince the group is interested in civil and religious 
liberties, you will no doubt oe keenly interested and 
may want to attend. If so, will you please let me know? 
Tne dinner char e is ~1.00 per plate and both men ana 
woaen will be there. 

incerely yours, 

t>N :dd 



J 1 , 

r. Jo R an 
The Ne n-St~rn Co. 

··~ 12th C!t. ~t •·alnut "e. 
Cleveland, O!lio 

~ r r. na 

Tha u so uch 
June Yth. I vin th 
m ,.. ily tor 1 or nd 
to ttend h etin n Tues 

I ish y u eve ' 

H I 

OU 
Sund 

1th 
J I un 

icind 1 tt r r 
,,.ani • th 

.fore not e le 
20t. 

ocit co dilly ' O n , 


