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AMERICAN CIVIL LIBERTIES UNION 
31 Union Square West • New York City 

GRamercy 7-4330 

June 9, 19~9 

Rabbi Abba Hillel Silver 
The Temple 
E. 105th St. & Ansel Rd. 
Cleveland, Ohio 

Dear Rabbi Silver: .,. 

e would appreciate ever so much having a 

reply from you in regard to our request to have 

you sponsor our religious liberty pamphlet whi · 
~ 

we are getting out. 
/1 

Sincerely yours, 

RNB:DG 



* * 
C omrnittee of 

Sponsors: 

* 
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MordecaiW.Johnson 
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Robert S. Lynd 
J. Warren Madden 
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Neville Miller 
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Hon. Frank Murphy 
Dr. William A. Neilson 
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Msgr. John A. Ryan 
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Rabbi Abba Hillel Silver 
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Walter White 

William Allen White 
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Ray Lyman Wilbur 
Mary E. Woolley 

(incomplete) 
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* * * * * * * * * 
Jllational €onference on €ibil Iiberties 

HOTEL BILTMORE 

New York City 

October 13 and 14, 1939 

WILLIAM ALLEN WHITE, Chairman, Committee of Sponsors 

Auspices: American Civil Liberties Union 

31 Union Square W., New York • GRamercy 7-4329 

October 5, 1939 

Rabbi Abba Hillel Silver 
The Temple, 
East 105th St.,& Ansel Rd., 
Cleveland, Ohio 

Dear Rabbi Silver: 

As one of the sponsors of the National 

Conference on Civil Liberties, we forward you the 

attached program in the hope that you may either 

be present at one or more of the sessions or may 

send us a message of greeting. 

On behalf of the committee in charge, 

may I express our deep appreciation of your valued 

sponsorship which is or great assistance 1n gaining 

support for these meetings at this critical time? 

DFE: GB 
enc. 

Sine .rely yours, 

1 -~ 
De Forest Ely 
Conference Secretary 

* 



You are in ited to attend the meetings of a 

National Conference on Civil Liberties 
in the Present Emergency 

to be held at the 

HOTEL BILT ORE 

43rd St. and adison Ave., ew York City 
on 

Friday and Saturday 
OCTOBER l 3 D 14, 1939 

Under the auspices of a committee of distinguished spon
sors headed by William Allen White, Emporia, Kansa • 
Colonel William J. Dono an of ew York and Dr. ar 
E. Woolle former Pre ident of ~-It. Holyoke College. 

The Conference i organized through the American Civil 
Libertie Union in cooperation with many other organiza
tions active for civil liberties. 

Program 

Friday Evening, October 13th, 7:00 P.M. 

BA QUET 

SPEAKERS: 

Ho . FR K MURPHY Attorney General of the 
United States. 

Ho1 . R B RTF. vV R nited States Senator 
fron1 Tew Yark. 

vVilliam Hen White, pre iding 

It is the de ire of the Conferenc to honor tho c men in public ]ife who ha e rendered 
uch signal crvice to the cau e of civi] rigl1t -the ttornc General in creating the 

Civil Liberties Unit in the Dep rtment of Ju tice; Senator \\" agner a author of the 
ational Labor Relations Act; and Senator La Follette as chairman of the Senate Civil 

Liberties Committee who may al o be present. 

Reservations may he made on the attached card. Informal dre . 
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Saturday, October 14th 

10A. . to 12 oon: Se ion 
1. On the Right of the egro. l r in h r th lion l 

ssociati n f r th d an m nt f lor d P pl . Th nli-
lyn hing bill; th I u in th ourt .. 

2. On the Right of li n . Th nti- Ii n bill iI on r th 
tatu f c Ii n from " 'arring ounlri . : d port ti n < nd . 

3. Cen or hip of Communi ation. In h r ti n I oun-
il n Fr ed m from nsor hip. ov mm nt ip in r I ti n 

l r dio, pr , m lion p1 lur . bo k I . 

1:00 to 2=30 P. 1. Luncheon Program 
The Pres ing Issues of Civil Liberty. Bri f h arr n 
Madd n, h irman, ati n I Labor R I io o r viii lill r, 
f r id nt, ti nal o i tion f Broad rthur T. R bh. Edit r . 
Editor & Publi her, and oth r . 

3 :oo to 5 :oo P. . Sessions 
I. On the Law and Civil Liberlie . 1. in th "limit ,I Ih li< nal 

m rg nc ··; th 1 su in th o gr 

2. On Academic Freedom. Pr ram it f mrnilt n 
d mi Fr dom. Th pre . . nt i u s in JI g 

3. On Religiou Libert . ( ~r d m f m , n ; a 1-.' •mili m; l h 
R - lutin is u . 

L On Labor an l Emplo er Right '. L u • i11 I h • ollfL; anli-J i ·k -
lilt? l tul : ivil n ,ht· und ·r indu. ln, 1 m l 1hza ion. 

5:30 to 6:30 P.M. Final General Session 
Brief report from each of the conferences on resolutions adopted. 
with concluding remark b. one or more of the di tingui hed pon or . 

Dr. Harry F. Ward, pre iding 

Opportunit., for di. en ion h the audience at all . , 100.. 

Re ervation hould be made on the attached Jip. 

Full information in regard to the speakers at each conference e ion with 
other details as to program will be ent onl to tho e who register in 
advance. 

..... 111 
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* * * * * * * * * 
Jlational Conference on Cibil Iibtrtits 

HOTEL BILTMORE 

New York City 

October 13 and 14, 1939 

WILLIAM ALLEN WHITE, Chairman, Cor,rmittee of Sponsors 

Auspices: American Civil Liberties Union 

31 Union Square W., New York • GRamercy 7-4329 

October 19, 1939 

Rabbi Abba Hillel Silver 
The Temple 
E. 105th St. & Ansel Rd. 
Cl veland, Ohio 

Dear Rabb1 Silver: 

May I as chairman of the Committee which 
arran ed the Conference here last Priday and 
Saturday , covered 1n the en losed orogram, 
express appreciation for your ponsorship which 
helped reatly to give the Conference a repre
sentative na i al character? 

It is expected that the essential por ions 
of the addresses and dlsc nssion 111 be prin ed 
in a pamphlet which will be sent you later. 

WAW:EK 
enc. 

1 h appreciation, 

Sincerely yours , 

)v;( l¼it~vfrL ~ 
Chalrrran 

* 
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Cleveland Civil Liberti s Union 

Executive Committee 

m. J . Corrigan 
Harry Dvmrken 
Marvin Harr ~son 
I . L. Kenon 
James Kirby 
K. Elmo Lowe 
Dilworth Lupton 
llizabeth agee 
Gr· ce Meyette 
BaAt cintyre 
Jacob Meyer 
George Palda 
V m. K. Thomas 
Beryl C. Whitney 

Russell N. Chase - Ghairimn 
&ig r Byers - Vice-ch irman 

~artin cCormack) 
David Ralph Herts) Counsel 

Joseph ewman - Tre s . 
(of Newman Stern) 

I am to call Eleanor Ro~enfeld Byer 
t',a . 6515 

Advisory Board - invitation to you 

Alfred Benesch 
Professor Binkley 
Rabbi Brickner 
Henry Busch 
Paul Feiss 
Chester Gillepsie 
Amy Douglas 
Alice Gannet 
Keough 
Howell Leuck 
Liggett 
Rev . Philips 
Jack Raper 
Rev . Reynolds 
Ted Robinson 

ev . Sherman 
i'i • L. Stevenson 
Willis Thornton 
arie ing 

Stephen Young 
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AMERICAN CIVIL LIBERTIES UNION 
31 Union Square West • New York City 

GRamercy 7-4330 

December 6, 1939 

Members of the National Committee 

Friends: 

You should be advised that the Board 
of Directors has considered complaints from 
members in regard to some confusion caused by 
Dr. Ward 1 s dual chairmanship of the Union and 
the American League for Peace and Democracy. 
The whole matter was very fully discusaed by our 
Board at a meeting on December 4th and the follow
ing resolution adopted: 

"Members of the Union differ sharply in 
their economic and political views, and all are 
free to express them without involving the Union. 
The Board of Directors, taking note of objections 
to Dr. Ward's dual chairmanship of the Union and 
of the League for Peace and Democracy, expresses 
its regret that the Union's policies and program 
should be carelessly confused with those of the 
League, which deals with many issues entirely 
foreign to the ACLU. The Board regards that con• 
fusion, in the light of public controversy over 
the League's personnel and policies, as unfortun
ate, but sePs no reason for taking any action at 
this time." 

This resolution also c0vers pretty 
clearly complaints that have been made against 
the political connections of certain members of 
our Board. 

Another complaint involving alleged 
bias on the part of the Bonrd in selecting and 
handling cases was referred to a special committee 
which will review the whole mntter and report to 
the Board and to y0u at a later date. 

If there is any comment which any of 
you have, we shall be glnd to hear it. 

Sincerely yours, 

RNB: GB 



Decemb r a, 1959 

• ld ·n, Director 
Civil Liberti a un·on 

.. et 

y de r ~r. Bald ina 

0 . it o , c··no 1 dg ece:pt 
o! t! e c • re ar l etter o Dece. • ~r • i th r ence 
to e action of t1e Bo rd or rec or on t .e 
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o! cour e, e act on o t he ·;·, r. correct. 1evor-
t 1eles, f el thrt t. e nt o the A.T.-ric n 
Civil Lib rt·es ·nion ould r tl. rerved it 

o eone lf'!e -re ch ir n o the U ·.on. 

Va • cordinlly :,o s, 
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teven M. Young 
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The American Civil Liberties Union 
CLEVELA D CHAPTER 

Dear Rabbi Silver: 

875 Union Commerce Building 

Cleveland, Ohio 

December 9, 1939 

Roger Baldwin, National Director of the .American Civil 

Liberties Union will be in Cleveland, Friday, December 15th. 

He will speak at a luncheon meeting of The Cleveland 

Chapter, to be held at Fischer Rohrs Restaurant, 1111 Chester Ave., 

at 12: 15. 

All members and friends of Civil Liberties are invited 

to at tend to learn from Mr. BaldV7in of the dangers to civil lib--

erties resulting from the war hysteria developing in this country. 

Please return the enclosed post card for reservations 

promptly. We must guarantee a certain number to Fischer-Rohr 1s 

so an immediate reply from you is important. The price of the 

luncheon will be$ .75. 

Sincerely yours, 

~Yu.~ 
Chainnan 



AMERICAN CIVIL LIBERTIES UNION 
31 UNION SQUARE WEST 

NEW YORK CITY 
~181 

January 15, 1940 

To the members of the 
National Committee. 

Friends: 

The undersigned, acting as a committee to nominate 
members of the Board of Directors, serving upon request of 
the Board, submits to you a resolution to express what we 
believe should be the policy of the Union in regard to the 
membership of its governing committees and staff. 

The occasion for this resolution is cri ticis111 ~)otl 
within our governing committees and among our members of 
the presence on our Board of one Communist Party member and 
some others who are said in principle to suppnrt Communist 
Party policies. The effect of the resolution, if adopted, 
should be to disassociate such persons from the Union 1 s 6ove rn
ing con□ittees and to fix a definite policy for futur e elections 
and appointments. The only opposition to such a resolution of 
which we are aware 1s that it appears to set up a test of 
(,_octrinc and belief which we do n0t require 0f our membership 
t1-nc1 of which we take no account in the r~cfense of cases. But 
this resolution raises only a qucsti0n of propriety as to the 
per soai1el 0 f our govc•rning and Rdr.lini s trn ti ve set-up. 

It 1 s importnn t thnt we sh0uld have the judgE ci.·1 t of 
every j·.!cmber of the \Jati0nRl Comrn1 tt e expressed nn tho en ... 
clr.~od postcard, 0r by letter if y0u wish to nmplify yo r views . 
The rcs~luti0n foll0ws --

"The Nati0nal Committee nf th Amcricnn Civil Liberties 
Uninn rcg~rds it as innppr0printe fnr Rny pcrsnn to serve on the 
Governing c0r.1mittoos of the Un10n, ri f its nffiliri.tcd iY,C.ios , 
or on its staff, wh0 1 s a [1C 1.1bcr of any 0rgnnizn i~ i1 u>ich sup
ports tntnlitR.riµn c11ctntnrsh1p in any cnuntr:r, 0r whr; b y his 
public dcclnrntinns nnd cnnnectinns ind.icn.tcs his supp ·, rt of 
such n principle. Within this c, tc g'"'ry we incl de or[:;:-'.ni z:-i.
ti0n s in the Uni tcd Stat0s suppnrting the tntrili tnril.~n g0vurn-
i: cnts 0f the S0vi ct Uni0n nnd 0f the Fnscist R.nd Nazi countries, 
such [1.8 the C0mrnunist Party, the Gcrmnn-Arncricnn Bunc1 :~i1d. others; 
and n~tivc 0rgnn1zati0ns with nbvinus ~nti-dcmncrntic obje ctives 
or prnctices , such ns tho Ku Klux Klnn, the Silver Shirts, 
Christian Fr0nt ~od others. 

"While th Ar.:cri cnn Civil Lib rtics Uni0n d •) C•s not mnke 
n.ny te st rif 0pini nn on pnliticP.l r,r ec0nl')mic qu<'sti0ns n 

(more ) 
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conc.itinn 0f mc:i)crship, t1nr 1.1:,.k s n0 clistincti,,n in 
ac fcn~ing the richt tn hold nn~ utter nny npininns, tho 
pc rs0nnel nf i t s gnv~rning cn~mitto s nn ~ stnff is prop
er ly subject t o the test nf cnnsistcncy in the do f en°; 
of civil libert ies in all ncpects P.nr1 nll places." 

The nn n"t i n,-,,t ing cf')mmi ttcc rccn n1:1C n0.s tn ynu th() r c
n; •.inf'.tinn t n the Bnnra. l') f the eight oc .. bcrs WJ. " SC terns 
expire in Fcbrunry -- Cnrl Cnrmcr, Richar~ S. Childs , 
Wnl tcr Frnnk, Ynthn.n Groene, Flnrinn Lnskcr, Eli0t P~., ;"'..tt , 
Rngcr Willinrn Riis nn~ Willinrn B. Spofford. A few mo re 
nnmlnutinns tn fill vncrnci swill be sent ynu 1, tor~ 

The Rn;1unl clccti,,n will be helc1. ,,n M0nt.ny, 
February 5th, nnci_ nll r.1ci.:bc rs nf tho Nnti nnnl Coo1~1it~cc c 
who cannot be T)rcscnt in New Ynrk 0n that dnte arc ro
questo~ tn send in a prnxy tonne nf the un~ersigncd. 

ok 

Your prot .. pt reply will be npprecin ted. 

Sincerely ynurs, 

( Signed) 
J0hn S. Cn c.r nn 
Shorwn0d Edrl.y 
Agn s Brnwn Lench 
A. J. Muste 
Willi ar1 Pickens 
Ar. 0 s Pinchnt 
Jns ~ph Schl0ssberg 
L. E,, llingsw0r th Waud 
Os ald Garrison Villard 

~cf-_._ 
Nevin Snyrc,Cnnir! nn 
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AMERICAN CIVIL LIBERTIES UNION 
31 Union Square West • New York City 

GRamercy 7-4330 

Jnnuary 18, 1940 

T0 the Members of the Bnard, the National 
Committee and other friends of Dr. Ward: 

Dr. Harry Ward wh0 hns been our 
chairman for twenty years since the Union's 
origin in 1920, is cnmpletlng h1s service 
this month, declining tn accept n~minntion 
for another year. He is departing eurly in 
February for a sabbnticnl leave in Mexico, 
to be gone until the fall. 

Before he goes we wish to express to 
him our recognition of these mnny yenrs of 
devoted service to our comm0n cause. We hope 
to nrrange an occnsion nt which his old frienns 
cnn express appreciation and wish him Gon-
speed on his journey and present him with n 
suitable t0ken. 

We nre rnising fnr this purpose the 
small sum of fifty n0llars to which we nsk thnse 
who so wish tn contribute the sum 0f one ~ollnr. 
We wnula. like tn present to Dr. Wnrd nt tho time 
o. list of the contributors as n token of their 
regnr~ and RppreciRtion, and h0pe to count ynur 
no.me among ther.1. 

Y0ur prnopt reply in the enclose~ cnvel0pe 
will be appreciaten. 

RNB: GB 
encl. 

Sincerely yours, 



AMERICAN CIVIL LIBERTIES UNION 
31 UNION SQUARE WEST 

NEW YORK CITY ..... ,. 
January 24, 1940 

To the Members of the National Committee: 

We address you in regard to the resolution submitted for your 
vote by the Nominating Committee, in our recent letter of January 15, 
and urge your prompt consideration and reply on the enclosed card or 
by letter or wire collect to John Nevin Sayre, c/o American Civil 
Liberties Union, 31 Union Square, Now York City. 

The Nominating Committee's resolution was as follows: 

"The National Committee of the American Civil Liberties 
Union, regards it as inappropriat e for any person to 
serve on the governing committees of the Union, of its 
affiliated bodies, or on its staff, who is a member of 
any organization which supports totalitarian dictator
ship in any country, or who by his public declarations 
and connections indicates his support of such a principle. 
Within this catagory we include organizations in the United 
States supporting the totalitarian governments of the 
Soviet Union and of the Fascist and Nazi countries, such 
as the Communist Party, the German-American Bund and 
others; and native organizations with obvious anti
democratic objectives or practices, such as the Ku Klux Klan, 
the Silver Shirts, Christian Front and others. 

"While the American Civil Liberties Union does not make 
any test of opinion on political or economic questions 
a condition of membership, and makes no distinction in 
defending the right to hold and utter any opinions, the 
personnel of its governing committees and staff is prop
erly subject to the test of consistency in the defense 
of civil liberties in all aspects and all places." 

By a margin of one vote, a special meeting of the Board of 
Directors on January 18 voted a resolution running counter to the 
Nominating Committee's resolution, above quoted. This meeting held 
that the Nominating Committee had exceeded its authority under the 
by-laws in submitting to you a resolution not previously acted upon 
by the Board of Directors. The counter motion of the Directors, 
adopted by a vote of 10 to 9, was as follows: 

"It is the sense of the Board that there is no occasion to 
adopt a resolution setting up standards of qualifications 
for membership on the ational Committee or Board of Dir
ectors, and the National Committee should be so notified." 

Now, under the Union's by-laws any five or more members of the 
National Committee may appeal to you concerning any action of the 
Board. We now invoke that power and request your vote on this matter 
which is urgent. In our judgment the original resolution proposed 



To the Members of the National Committee 

PAGE 2 

January 24, 1940 

to you by the Nominating Committee should be adopted, not only as a 
guide in future elections and appointments but in relation to the 
present personnel of the Union . The very close division in the 
Board and the fact that only a third of the Board voted in favor of 
the Board's resolution indicates the desirability of the National 
Committee's expressing its opinion plainly. 

Will you kindly return at once your vote on the enclosed card 
or by a letter amplifying your views. 

Very truly yours, 

John Nevin Sayre 
John S. Cod.man 
Sherwood Eddy 
Agnes Brown Leach 
A. J. Muste 
William Pickens 
Amos Pinchot 
Oswald Garrison Villard 
L. Hollingsworth Wood 
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AMERICAN CIVIL LIBERTIES UNION 
31 UNION SQUARE WEST 

NEW YORK CITY 

~181 

January 24, 1940 

To the embers of the ational Committee 

Friends : 

Under date of January 15, 1940, a let er was 
sent to you by the 1 ational omi nating Comnittee, 

recom nending the adoption of a re solution concerning 

the personnel of the governing com~it t ees and staff of 
the Union . 

This let t or wa s ~iscussed at a special meeting 

of the Board of Direc t ors held January 18th, and the 

Boar~ voted that the sending of this letter was contrary 

to the by-laws, si. ce all questions concerning general 

policies must be approved by the Board in advance of 
submission to the National Committee. 

The Board discussed the issues raised in the 
letter and passed the following resolution:• 

"It is the sense of the Boarcl that there is 
no occasion to adopt a resolution set ing 
up standards of ~ualifica ion for member
ship on the 1·ational Cammi tt e or Board of 
Directors, and the National Committee should 
be so notified. 11 

Al though all matter s i ·1volving policy must 
originate with the Board, we call your atten ion ·o 

section 6 of the by-laws which provides Ds follows : 

"Any five members of the 1ational Committee 
shall have the ri ~h to cause any action 
by the Board of Director s to be submitted 
to the vote of the whol e cor:r .. i t t ee , to be 
taken by mail Rnd t h~ 3oard shqll follow 
the dire ctions of sue~ ~a l0nal Corr:, i e e . 11 

Sin7ercly yo rs, 

c.uq& /4. )~ 
Secretary 

* The resolu tion was adopted by vote of 10 to 9; t wo 
members , the Chairman, Director and Secretary did 
not vote. The eight absentee members voted by mail 

as follows: 1 Yes, 5 No, 2 members could not be 
reached. - - -



AMERICAN CIVIL LIBERTIES UNION 
31 UNION SQUARE WEST 

NEW YORK CITY 
~111 

STATEMENT TO THE PRESS BY THE A.C.L.U. TO ACCOMPANY 
ANNOUNCEMENT OF RESOLUTION ADOPTED ON FEBRUARY 5, 1940 

-------
"The Board of Directors and the National Committee of the 

American Civil Liberties Union feel an obligation to state to 
members and friends the reasons which prompt the adoption of a 
resolution which appears to set up a test of opinion. The re
solution does not, however, change the fundamental policy of the 
Union over the twenty years of its existence. The Union has 
never originally elected to its Board of Directors nor its National 
Committee persons whose support of civil liberties for everybody 
without distinction appeared to be qualified . 

"The Union has always recognized that membership in the 
Communist Party, as in certain other groups, involves a conception 
of civil liberties quite different from that of the Union. No 
member of the Communist Party was therefore ever elected or 
appointed to any position of responsibility in the Union. Two 
members of the National Committee, however, joined the Communist 
Party some years after their election, and the Board did not think 
it necessary to disassociate them on the ground of their political 
opinions. One of them, William z. Foster, elected when he was an 
organizer for the A.F. of L. in 1920, served some years and re
signed in disagreement on a matter of policy. The other, Elizabeth 
Gurley Flynn, one of the original incorporators of the Union, did 
not join the Communist Party until fifteen years later. She has 
since served on the Board of Directors and is the only member of 
the Communist Party on the Board. 

"The occasion for raising this issue at this time is the 
increasing tension which has resulted everywhere from the direction 
of the Communist international movement since the soviet-Nazi pact. 
The abandonment of the struggle against Fascism and the other changes 
in Communist policy have raised sharp issues which were reflected 
in the attitudes of members of our Board of Directors. 

"Nobody suggests that any person should be excluded from 
membership in the Union, nor that the Union should be any less 
zealous in the defense of Communists' rights. The sole issue raised 
is one of propriety affecting the governing committees in terms of 
a consistent attitude in support of the principle of civil liberties. 

"The present resolution merely states what has been always the 
unwritten policy of the Union in elections or appointments. Its 
sole effect will be to apply that policy to present membership.• 

# # # # # 
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June, 1940 

A STATEMENT ON MEASURES EXCLUDING COMMUNISTS AND GERMAN

AMERICAN BUNDISTS FROM PUBLIC AND PRIVATE EMPLOYMENT 

---
In the commendable effort to protect American democracy from 

elements hostile to it, the line should be carefully drawn between 

restraints imposed by sound public policy and prohibitions dictated 

by prejudice. National defense is not promoted by wholesale denial 

of employment to aliens, nor their exclusion from public relief, The 

reasonable argument that aliens may not be suitable for certain jobs 

does not Justify any blanket rule excluding them from public or pri

vate employment. All employers, public and private, have adequate 

discretion to select persons suitable for the tasks to be performed. 

The considerations which hold good for aliens apply with equal 

force to the exclusion from public and private employment of members 

of minority movements against which popular prejudice is strong. 

The action threatened in Congress, and already taken by the 

United States Civil Service Commission and by local public agencies 

in parts of the country, to bar completely from the public service or 

private employment persons solely because they are members of the 

Communist Party or the German-American Bund is a deprivation of civil 

rights wholly without Justification. 

It may fairly be argued that some citizens, because of their 

JrOVed attitude to the gove1'nment of the United States or the principles 

of democracy, are not qualified for certain public services. But it 

cannot be fairly argued that the government may by law bar from pri

(more) 



vate employment pernons because of political beliefs, as 1s proposed 

in amendments to the Oppressive Labor Practices Act passed by the 

Senate and now pending in the House. Those amendments would prevent 

any employer engaged in interstate commerce from hiring any member of 

the Communist Party or the German-American Bund. Such connections 

have no relation whatever to qur-1.lificntions for performing ordinary 

jobs in private employment. They virtually disfranchise in the field 

of employment citizens holding unpopular views. The law, if passed, 

will succeed not in eliminatin-" t Lvr. but in making liars out of them. 

Concerning the public s tn-•vic e , the wholesale exclusion of Com

munists and members of the German-Arneric~n Bund is indefensible so 

long as those are legal organizations functioning openly. The Com

munist Party is on the ballot in most states. It has not been estab

lished that the German-American Bund operates otherwise than legally 

and openly. It is argued that members of these organizations are dis

qualified for all public service because they are syopathetic with a 

foreign government opposed to democracy. If such a disqualification 

is laid down in a time of hyst eria and hostility to those governments 

it can readily be applied to othero a s well. There are many organi

zations in the United States synpo,thetic v:1 th other foreign govern

ments equally undemocratic in principle and practice;--to name only a 

few, the Catholic supporters of Funci s~ Sp~i~, the Italian-American 

supporters of Fascist Italy, the Portuguese-American supporters of the 

dictatorship in Portugal, the Jap D.n ,se-Ar.:erico.n supporters of the dic

tatorship in Japan. 

Not only do th~ ceasures which now threaten to be adopted set up 

these qualifications for th public service, but they go further by 

denying public relief through the W. P.A. The next logical step will 

be to deny even home relief on the basis of political opinions. Star-
(more) 
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vation would appear to be the desired penalty for political heresy. 

The American Civil Liberties Union is wholly opposed to all of 

these p~oposals in law, denying employment in public or private 

agencies to persons because of merabership in unpopular organizations. 

The Union stands resolutely against this invasion of democratic rights 

under the pressure of war hysteria. 

Critics of the Union's position will of course reply that the 

Union itself has excluded members of the Communist Party and the 

German-American Bund, among others, from servjce on its governing 

committees or staff. But the requlrements of a private organization 

in selecting its policy-making committees are wholly different from 

those of the public service,--which should be open to all citizens 

without distinction as to political or religi ous belief,--or from em

ployment in private jobs which have no relation to political principles. 

It will be replied further that certain great labor organizations, 

notably the United I\iine Workers, exclude members of the Communist 

Party from membership, and under closed shop agreements such persons 

are barred from employment. It is no defense of the action proposed 

in Congress to cite the measures taken by private membership associa

tions such as a trade union, however regrettable they may be in deny

ing ecployment for political views. 

Precedents established now in a time of hysteria will compromise 

our democracy for years to come. It is ti~e enough for the govern

ment to act against Communist or Nazi movements when they contravene 

our laws by activities hostile to our form of government. The in

dividual cases of law violation by members of these o~ganizations al

ready tried, constitute no basis for sucn sweeping measures as these -. 

T.he sober second-sense of the American people should bring the reali

zation that everybody's rights are endangered by such wholesale ex-
(more) 
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clusions from publfc and private ei:t!)loyment of those who at the moment 
are the objects of popular fear or prejudice. 

We urge all of the friends of civil liberties to express to mem
bers of Congress their opposition to H.J.RES. 544 removing Comnunists 
and Bundists from W. P.A. relief; to s. 1970 now before the House 
Labor Committee prohibiting private employers engaged in interstate 
commerce from hiring Communists or Bundists; and to the United States 
Civil Service Commission, Harry B. llitchell, president, protesting the 
order of May 29th refusing to certify eny member of the Communist 
Party or German-American Bund. 

If the bills pass Congress every effort should be made to get a 
presidential veto. The Civil Liberties Union will offer its services 
to test in the courts any or all of these proposals if adopted. 

# # # # 
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AMERICAN CIVIL LIBERTIES UNION 
31 Union Square West • New York City 

GRamercy 7-4330 

June 19, 1940 

To the members ot the National Committee 

Friends: 

We are enclosing copies ot a general 

statement on the present grave situation 

confronting civil liberties, together with 

a statement calling attention to legal 

discriminations against Communists and 

members ot the German-American Bund, 

We trust that 1:f any ot you have any 

reservations or criticisms 1n regard to 

either statement you will advise us promptly. 

Neither ot them departs tram the essential 

principles of the Union's program. 

RNB/sa 
enc 

Sincerely yours, 
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June, 1940 

A STATEMENT ON MEASURES EXCLUDING COidMUNISTS AND GERMAN

AMERICAN BUNDISTS FROM PUBLIC AND PRIVATE EMPLOYMENT 

In the commendable effort to protect American democracy from 
elements hostile to it, the line should be carefully drawn between 
restraints imposed by sound pubJ.:i. c policy and prohibitions dictated 
by prejudice. National defense is no promoted by wholesale denial 
of employment to aliens, nor their excluslon from public relief. The 
reasonable argument that aliens may not be suitable for certain jobs . 
does not justify any blanket rule excluding them from public or pri
vate employment. All employers, public and private, have adequate 
discretion to select persons suitable fo1" the tasks to be performed. - The considerations which hold good for aliens apply with equal 
force to the exclusion from public and private em~loyment of members 
of minority movements against which popular prejudice is strong. 

The action threatened in Congress, and already taken by the 
United States Civil Service Commi s sion arid by local public agencies 
in parts of the country, to bar completely from the public service or 
privat e employment persons solely because they are members of the 
Communist Party or the German-American Bund is a deprivation of civil 
rights wholly without Justification. 

It may fairly be argued that some citizens, because of their 
IJ:'0V8d attitude to the government of the United States or the principles 

! of democracy, are not qualified for certain public services. But it 
cannot be fairly argued that the government may by law bar from pri

(more) 
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vate employment persons because of political beliefs, as 1s proposed 

in amendments to the Oppressive Labor PracticGs Act passed by the 

Senate and now pending in the House. Those amendments would prevent 

any employer engaged in interstate commerce from hiring any member of 

the Communist Party or the German-American Bund. Such connections 

have no relation whatever to qualifications for performing ordinary 

jobs in private employment. They virtually disfranchise in the field 

of employment citizens holding unpopular views. The law, if passed, 

will succeed not in eliminating them but in making liars out of them. 

Concerning the public service , the wholesale exclusion of Com

munists and members of the German-American Bund is indefensible so 

long as those are legal organizations functioning openly. The Com

munist Party is on the ballot in most states. It has not been estab

lished that the German-American Bund operates otherwise than legally 

and openly. It is argued that members of these organizations are dis

qualified for all public service because they are sympathetic with a 

foreign government opposed to democracy. If such a disqualification 

is laid down in a time of hysteria and hostility to those governments 

it can readily be applied to others as well. There are many organi

zations in the United States sympathetic with other foreign govern

ments equally undemocratic in principle and practice;--to name only a 

few, the Catholic supporters of Fascist Spain• the Italian-American 

supporters of Fascist Italy, the Portuguese-American supporters of the 

1 dictatorship in Portugal, the Japanese-Az:lericnn supporters of the dic

tatorship in Japan. 

Not only do the oeasures which now threaten to be adopted set up 

these qualifications for the public service, but they go further by 

denying public relief through the W. P.A. The next logical step w~ll , -------- ---·· --
be to deny even home relief on the basis of political opinions. Star-

(more) 
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vation would appear to be the desired penalty for political heresy. 

The American Civil Liberties Union 1s wholly opposed to all of 

these propesale in law, denying employment in public or private 
-----.. 

agencies to persons because of membership 1 unpopular organizations. 
-

The Union stands resolutely against this invasion of democratic rights 

under the pressure of war hysteria. 

Critics of the Union's position will of course reply that the 

Union itself has excluded members of the Communist farty and the 

German-American Bund, among others, from servlce on its governing 

committees or staff. But the requirements of a private organization 

in selecting its policy-making committees are wholly different from 

those of the public service,--which should be open to all citizens 

without distinction as to political or religious belief,--or from em

ployment in private jobs which have no relation to political principles. 

It will be replied further that certain great labor organizations, 

notably the United ~ine Workers, exclude members of the Communist 

Party from membership, and under closed shop agreements such persons 

are barred from employment. It is no defense of the action proposed 

in Congress to cite the measures taken by private membership associa

tions such as a trade union, however regrettable they may be in deny

ing employment for political views. 

Precedents established now in a time of hysteria will compromise 

our democracy for years to come. It is time enough for the govern

ment to act against Communist or Nazi movements when they contravene 

our laws b activities hostile to our form of government. The in

dividual cases of law violation by members of these organizations al

ready tried, constitute no basis for such sweeping measures as these. 

rhe sober _second-sense of the American people should bring the real1-

&ation that everybody's rights are endangered by such wholesale ex-
(more) 
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clus1ons from public and private employment of those who at the moment 
are the objects of popular fear or prejudice. 

We urge all of the friends of civil liberties to express to mem
bers of Congress their opposition to H.J.RES. 54~remov1ng Communists 
and Bundists from W. P.A. relief; to S. 19?0 now before the House 
Labor Committee prohibiting private employers engaged in interstate 
commerce from hiring Communists or Bundists; and to the United States 
Civil Service Commission, Harry B. ~itchell, president, protesting the 
order of May 29th refusing to certify any member of the Communist 
Party or German-American Bund. 

If the bills pass Congress every effort should be made to get a 
presidential veto. The Civil Liberties Union will offer its services 
to test in the courts any or all of these proposals if adopted. 

#### 



Civil Liberties 
in the War Crisis 

THE hysteria created by the recent 
success of the German armies in Europe and 
the methods used to advance the German cause 
has produced a case of jitters in the United 
States unparalleled since the World War. The 
Civil Liberties Union takes no position on mili
tary defense nor the involvement of the United 
States in the war. Whatever course the nation 
follows it is clear beyond question that the 
maintenance of democracy is the first charge on 
our loyalties. 

But the contention is apparently gaining 
ground that democracies are helpless in a con
test with dictatorships because of their toler
ance of dissent. It is evident that freedom of 
speech, press and assembly are vital to the na
tional defense of a democracy. Public policies 
cannot be fairly determined without free dis
cussion. Any notion that we can def end de
mocracy by adopting Hitler's methods al
ready dooms us in advance. If we concede 
that, Hitlerism can conquer the United States 
without arms. 

BuT civil liberty does not, of 
course, extend to acts against democracy nor to 
espionage and sabotage. Those should be se
verely dealt with by our already wholly ade
quate laws. The popular hostility to the "Fifth 
Column" should be restricted to them, not ex
tended all over the field to cover minority par
ties and movements, peace propaganda and 
trade unions. 

Whatever may be regarded as subversive ele
ments in the field of political opinion, short 
of acts in violation of the law, can be far 
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better dealt with in the open than under
ground. No democracy can lay claim to that 
name if it forces any minority movement into 
an underground secret conspiracy. A fighting 
spirit in defense of democratic rights is the 
best guarantee that Americans can off er 
against totalitarianism. 

POPULAR passion against ele
ments regarded as anti-democratic have resulted 
in a wave of lawless action by mobs, aroused 
citizens and local officials. In Congress the 
hysteria has produced measures without parallel 
even in the years of the World War. Pending 
before Congress, and already passed by one 
house or the other, are bills to deny WPA jobs 
to members of the Communist Party and the 
German-American Bund; to prohibit their em
ployment in interstate industry; and, by order 
of the Civil Service Commission, to deny them 
public employment solely on the ground of 
political affiliations. 

Even more severe is the attack on our alien 
population, based on the false notion that they 
are enemies of our democracy operating in the 
guise of Trojan Horses. Nothing in the record 
indicates that the proportion of disloyal ele
ments among aliens is higher than among 
the population as a whole. Yet for the sake 
of discovering potential enemies, the entire 
control of aliens has passed from the Dept. of 
Labor to the prosecuting department of the 
government-· too dose to the FBI for assur
ance of democratic treatment. 

Pending in Congress, with backing of the 
Dies Committee and like-minded congressmen, 
are anti-alien bills which would register all 
aliens, set up concentration camps for those 
who cannot be deported and deport those who 
merely advocate any change whatever in the 
government of the United States. 
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Added to these are sweeping sedition bills 
more severe than the war-time espionage act, 
and virtually assured of passage, making crim
inal any speech or publication held to encour
age disobedience in the armed forces, or to ad
vocate the use of force for political ends. 

But the country's case of jitters finds its 
victims not only among aliens, radicals and 
Bundists. Advantage of the hysteria is being 
taken by powerful interests opposed to trade 
unions, the NLRB, and social legislation. In 
the welter of fear and prejudice which sur
rounds us it may well be that the gains for 
democratic rights so marked in the past 
seven years may be lost. 

It is almost incredible that in the few short 
weeks following the Nazi invasion of France, 
we could be on the verge of destroying so 
many democratic liberties which it took so long 
to gain. How great is our fear is evidenced 
by the fact that, for the moment at least, 
we appear to be willing to go further in re
pression than in the World War, and vastly 
further than war-time England went up to 
the moment of the Nazi thrust toward 
Britain. 

T.iE Civil Liberties Union calls 
upon all its friends and def enders of demo
cratic rights to combat the present hysteria 
against Fifth Columns, Trojan-Horses, Com
munists, German-American Bundists and 
others. 

The immediate dangers to civil liberties 
are: 

I. 
The passage by Congress of legislation aimed 

at aliens. at the exclusion of citizens from em
ployment because of alleged connections with 
movements friendly to the Nazi and Soviet 
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governments, and at propaganda held to create 
disaffection in the armed forces or opposition 
to our form of government. 

II. 
The extraordinary committee of the House 

of Representatives on Un-American Activities 
headed by Rep. Martin Dies of Texas whose 
labors create an atmos phe-re of intolerance and 
suspicion incompatible with democracy and 
which furnish the justifications for repression. 

III. 
The emergency powers granted the President 

by Congress under which, in time of "national 
emergency," he may issue orders which at some 
points attack civil rights. Such was an order 
last September directing the Department of 
Justice to investigate "subversive activities"
still in effect through the F.B.I. 

IV. 
The lawless action of citizens directed chiefly f 

against persons regarded as supporters of the 
Soviet and Nazi regimes. Already the reports ~ 
of mob action indicate an inflamed state of 
public opinion. Some of the incidents are evi-
dently not the result of spontaneous resent-
ment but the calculated incitements of "patri-
otic" agencies. 

THE American Civil Liberties 
Union calls upon all defenders of civil liber
ties to take the following action: 

In Congress 
1. To protest against the bills in Congress 

which would register and fingerprint all aliens 
in the United States - a proposal utterly ir
reconcilable with democratic rights. Wire or 
write expressing your opposition to H.R. 5138 
and S. 2830. Address your own Senator ( or 
Representative, if a House bill). 
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2. To protest against extending the grounds 
of deportation on the basis of opinions. It is 
proposed in one bill, already through the 
House and favorably reported to the Senate, to 
deport all aliens advocating "changes in the 
Government of the United States." Write or 

., wire your own Senator protesting the passage 
of H.R. 4860. 

Also being rushed through Congress is an 
unprecedented bill for the deportation of Harry 
Bridges, west-coast maritime leader, on the 
sole ground that he is an undesirable alien. No 
bill singling out an individual alien for de
portation has ever before been passed. The 
precedent is ominous. Protests should be made 
to your Senator regarding H.R. 9766. 

3. To oppose the discrimination against 
Communists and German-American Brmdists 
already written into bills affecting employment 
on the WP A, employment in inter-state com
merce, and, by the Civil Service Commission 
in the public service. Write or wire your Sena
tor concerning S. 1970 and HJ.Res. 544. Also 
write or wire President Harry B. Mitchell of 
the U.S. Civil Service Commission in Wash
ington. Send copies to your local newspapers. 

4. To oppose the bill making a crime of any 
speech or publication which may cause diso
bedience in the armed forces. Such a propo al 
strikes squarely at freedom of speech and the 
press. It is more sweeping than the war-time 
espionage act. This bill also carries a provision 
making criminal the advocacy of the overthrow 
of the government by force and violence, a 
provision long used in state prosecutions to 
attack unpopular doctrines and labor leaders 
whether or not advocacy of violence is proved. 
Write to your own Senator in protest against 
the passage of H.R. 5138 (Smith Bill) which 
has already passed the House and is now on 
the Senate calendar with a favorable report. 
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5. To urge the defeat of all amendments to 
the National Labor Relations Act now pending 
in the Senate (H.R. 8813). Wire your own 
Senator urging that the act be not weakened. 

6. To oppose the continuation of the House 
Committee on Un-American Activities headed 
by Congressman Dies and particularly his re
quest for an appropriation of 100,000 for 
additional investigators. Write or wire the 
Chairman of the Rules Committee, Hon. 
Adolph J. Sabath of Illinois, House Office 
Building, Washington, or any other members 
of that committee. 

Positive Steps 
Members and friends of the Union can 

help counteract these measures by support 
of the following: 

7. To end employers' espionage and arma
ments against workers, support the bill pre
pared by the Lafollette Civil Liberties Com
mittee of the Senate now in somewhat emascu
lated form before the House Committee on 
Labor (S. 1970). Write or wire Chairman 
Mary T. Norton of New Jersey, House Office 
Building, Washington, or any other members 
of the Committee on Labor urging a report on 
the bill without the amendments affecting 
aliens, Communists and Bundists. 

8. Urge the passage of the bill to put the 
federal government effectively in the field 
against lynching-now through the House and 
before the Senate on a favorable report (H.R. 
801). Wire or write your own Senator. 

9. To take control of matter excluded from 
the mails from the hands of the Post Office 
Department Solicitor and put it into the hands 
of the courts, which proposal is before a sub
committee of the House Committee on the 
Judiciary whose chairman is Rep. Emanuel 
Celler. Wire or write letters to Rep. Celler. 
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Outside Congress 
Outside the issues pending in Congress, 

members and friends should act on the fol
lowing issues: 

10. To urge that the powers given the Presi
dent to take ot·er every radio station in the 
country in time of national emergency be not 
exercised. Control of short-wave broadcasts to 
and from foreign countries in time of war may 
be desirable. But no control by the federal gov
ernment should go beyond that-because of the 
danger of monopoly of public opinion by the 
government. The protection from government 
control of the greatest single means of com
munication can be insured only by widespread 
public opinion expressed to the President and 
to the radio industry. Communications to the 
industry should be addressed to the National 
Association of Broadcasters, 1626 K. Street, 
N. W., Washington, D. C. 

11. To oppose any exte11sio11 of the poU' rs 
of the FBI into the field of opinion dissociated 
from acts contrary to law. Communications 
should be addressed to Attorney General Rob
ert H. Jackson commending him for his pro
nouncements that the FBI not be permitted to 
enter the field of opinion. 

12. To oppose the formation of citize1:.1 ' 
committees to protect the national defense r 
to deal with "Fifth Columnists." Such com
mittees always get out of hand and create more 
lawlessness than they cure. One of the be t 
antidotes for such "patriotic" activities is the 
organization of "vigilance committees" by the 
defenders of civil liberties. The national office 
of the American Civil Liberties Union will tell 
any interested citizen how to go about it. 

13. Write to your local officials whenever 
'OU hear that wire tapping is being used. Write 
to Attorney General Jackson commending him 
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for stopping wire tapping by federal agents 
and expressing the hope that such practices will 
not be resumed under any circumstances. 

A LL supporters of civil liberties 
are urged to report violations to the local 
federal District Attorney. 

Copies of all clippings, letters, etc. involv
ing incidents should be sent to the American 
Civil Liberties Union. 

The Union or its local branches should be 
called upon for prompt action in the courts 
or otherwise wherever any issues arise. 

Local committees should be formed where 
none exist. 

Send to your local newspapers copies of 
your wires or letters to Senators or Congress
men on pending bills. 

Added vigilance is the obligation of all 
those who believe that, whatever comes, 
American democracy must survive intact. 

This is a large order for our friends. We 
urge each of you to select those issues which 
most arouse you and to act on them. Further 
information on any issues may be obtained by 
writing to the Union. 

AMERICAN CIVIL LIBERTIES UNION 
31 Union Square West 
New York, New York 

~181 June, 1940 
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Rabbi Abba Hillel Silver 
The Temple 
East 105th St at Ansel Road 
c1--veland, Ohio 

Dear Rabbi Silver: 

June 26, 1940 

e all appreciate grertly the words of caution 
in your letter of June 24th, which tall with comment 
received from other members of our committee. 

As you ~il note by the enclosed mi eo6 raphed 
statement about exclusion of Communists end Bundists 
from public employment, we have not taken the 
position that in any proper ~ase the may not 
be exc uded. ~ertainly don't want an!rbody in 
the public service who is a menace to our government 
or our democracy. I hope that you can agree with 
this view. 

~e will bear in mind our word of caution about 
using "popular prejudice" and "unpopular" organizations. 
I agree that is pretty mild. 

I will t&ke the liberty of presenti g ..7our letter 
to our Board at its next meeting. 

RNB/sa 
Enc 

Since el~ yours, 



COPY o ember 17, 1 40. 

.. r. Ro er . Bal win, 
American Civil Liberties Union, 
31 Union Square, 

v, York, .. 

Dear ir: 

I re ret to find that "the Amer can Civil Liberties Union has o fared its le a l 
services at a court test of the 1935 Statute in behalf of eight ~erman-American 
Bun smen ••• sw&itin0 trial for aking antiSemitic speeches 11 • 

It is evident that the Union's attitude differs from my own, - as to 
where the line of separat on lies between "civil li berties" and license to libel. 

I am, t herefore, o 11 ad to request that my name be withdrawn from your list of :nembers. 

Very truly yo rs, 

(si ~ned) H.Friedenwald 



COPY 

Dr. Harry Friedenwald, 
1212 Eut aw Pl~ce, 
Baltimore, d. 

Dear Dr. riedenwald: 

November 20, 1940. 

Your letter of Jovember 17th comes to 
me in ~r. Baldwin's absence fro~ the office. 

In ord~r that you my have a better 
understanding of our po s ition on the ew Jersey statute 
to which you refer I am sendin6 you enclosed a reprint of 
an article which Osmond K. Fraenkel, New York attorney and memb~r 
of our Bo rd of Directors, wrote at the time the law was enacted. 
You will be interested also iti seeing our statement on "Why 

e Defend Civil Liberty Even for Nazis, Fascists and Communists~ 

May I say further in a thorizing our 
participation as amicus curiae in the Jew Jersey case, our 
Board takes the position that though we abhor the t hings for 
which the Bundists stand, an the speeches which they ade 
at the l ew Jersey meetings, we defend the ir legal right to 
express t hem. 

incerely yours, 

(s igned) Lucille B . . ~llne r 

Secretary 



D R. HARRY FRIEDENWALD 

DR, JONAS S. FRIEOENWALO 

DR. ERNST BODENHEIMER 

1212 EUTAW PLACE 

Rev. Dr. A.H. Silver , 
The Temple, 
Clevelana, Ohio. 

Dear Dr. 0ilver : 

BALTlMORE. MD. December 10, 1940. 

I have been a me. ber of the Civil Liberties Union 
for a number of years and am in deep sympathy with the general 
work of their organization, but I was rather pained at the 
attitude of the Union in regard to the prosecution of the Bundists 
and wrote a letter to Mr. Baldwin , a copy of which I enclose . 
I have not heard from Mr. Baldwin but Miss Milner, the secretary, 

has sent me some literature and wrote a letter, of wh ch I am 
also sending a copy. 

I find that your name is listed a ion ~ the members 
of the National Committee and I am writin6 to you to know y6ur 
attitude toward this matter. I need not tell you t ha t I am 
writing to no one beside yourself. 

With kindest re gards, I am, 
Sincerely yours, 


