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NEW YORK'S ''FEPC'' PAYS OFF 
For a year our law has prevented employers 
from considering race, creed or color when 
hiring - and many agree it's good business 

.l N AD appeared recently in a New York 
ft City newspaper for a night clerk in a 
hotel. Among the applicants was a young 
Negro who had had the neceBSary experience 
and provided good references. But the man­
ager visibly was not impressed. He asked the 
applicant whether he could speak French and 
Spanish and whether he could do some book­
keeping on the side. The answer was no. 
"Sorry," the manager said, with a relieved 
smile, "YotL can't meet the qualifications for 
the job." 

Thinking these qualifications rather un­
usual, the Negro applicant promptly filed a 
complaint with the State Commission Against 
Discrimination, charging that he had been 
denied a job because of his color - a penal 
offense in the State of New York. 

An investigator for the Commission inter­
viewed the hotel manager, who stoutly denied 
ever having discriminated against anyone. He 
had merely not been impressed with the 
Negro's.qualifications: the man lacked enough 
experience. 

Then the investigator asked whether any of 
his other clerks spoke Spanish or French and 
doubled as bookkeepers. The manager hesi­
tated, but had to admit that they did not. 
He was also forced to admit, when the inves­
tigator asked to see his employment records, 
that the hotel hadn't hired a ·Negro in 10 
years. The in,,estigator left and filed his 
report with the Commission. 

Now Mrs. Caroline K. Simon, the lone 
woman member of the Commission, took 
over. She reviewed the facts with the hotel 
manager, who finally admitted that to an 
outsider they seemed to add up to discrimina­
tion. But this was sheerest accident, he 
insisted; it was firmly against his principles to 
discriminate against anyone on racial or 
religious grounds. Mrs. Simon emphasized 
that the man, after all, was a night clerk of 
demonstrable skill and experience. 

At this point the manager suddenly shifted 
his ground. "Let me be honest," he said. 
"Perhaps I did discriminate. But I had no 
alternative - my guests would object to a 
Negro behind the desk." 

Dl ...... q Ves ... Dlacrimiaatioa 

WHEREUPON Mrs. Simon gently and quite 
disarmingly unlimbered her arguments. Other 
hotels-indeed, hundreds of concerns through­
out the state - which had previously discrim­
inated against Negroes were now hiring them. 
Their business had not suffered . 

As a matter of fact, the law helped an 
employer - it made for efficiency, allowing 
him to select the best man for a job regard­
less of his color or religion or the birthplace of 
his parents. Further, the manager wasn't 
being asked to employ just any Negro, but 
only a qualified person, whether Negro, Jew, 
Catholic, Seventh Day Adventist, American 
Indian or whatever. And only if a vacancy 
existed, of course. 

Finally, Mrs. Simon proffered the thought 
that a policy o{ nondiscrimination was the 
American way. It was also the law of New 
York State. Although she trod softly, the 
manager understood her : the Commission had 
the legal power to force him to do what she 
was cijplomatically suggesting. He agreed to 
hire the Negro as a night clerk. 

Before July 1, 1945, when New York State's 
Law Against Discrimination went into effect, 
the Negro applicant would have had to accept 
the manager's word with as much stoicism as 
he could muster. The new law, the first of 
its kind to be enacted in the United States, 
has worked a minor revolution in employment 
practices in New York - a revolution that 
may spread to many other states. 

In brief, the statute outlaws discrimination 
in employment based on race, creed, color or 
national origin. It covers not only hiring and 
firing, but conditions of work, upgrading, and 
the practices of employment agencies and 
trade-unions. And it applies to all employers 
of six or more people, with a few minor 
exceptions, such as charitable and religious 
organizations. 

Since New York's statute went into effect, 
discrimination in em~loyrnent has undergone 
a noticeable decline throughout the state. The 
change has been most apparent in banks and 
insurance companies, which for the first time 
are employing Negro clerks; in certain public 
utilities, which have discovered that having 
Jews and Negroes on their payrolls results in 
no loss of efficiency or decorum; and in large 
New York City department stores, many of 
which now have Negro salesgirls behind the 
counters. 

In one retail store the employees sig~ed a 
statement that they would resign if any 
Negroes were hired. The store's owner posted 
the provis)Ons of the law all over the em­
ployees' locker room. Then he called a meet­
ing of his entire working force . 

"Read the law for yourselves,"' he said. 
"Anyone who objects to working alongside a 
Negro can resign immediately. But I'm not 
going to jail for violating the law." Nobody 
resigned. Several Negroes came on the pay­
roll. A fortnight later harmony was. almost 
completely restored. To their amazement, the 
irate whites discovered that the Negroes 
weren't so bad after all. 

Ca 1-iNi"Nlen ht $10,000 

THE law is administered by a five-member 
Commission appointed by the governor. The 
Commissioners, serving for five years, are 
paid annual salaries of $10,000 plus expenses. 
Henry C. Turner, a 63-year-old ·1awyer and 
former president of the New York City Board 
of Education, is chairman. The other Com­
missioners are Elmer A. Carter, veteran Negro 
journalist and teacher; Edward W. Edwards, 
former secretary-treasurer of the New York 
State Federation of Labor; Julian J. Reiss, 
well-known Catholic layman; and Mrs. Simon, 

a lawyer, former member of the State Work­
men's Compensation Board and a prominent 
.figure in Jewish activities. 

The Commission operates with a staff of 
13 field representatives, three legal assistants 
and 24 clerical and stenographic workers. It 
has three offices - in New York City. Albany 
and Buffalo - where complaints may be filed, 
either in person or by mail. Its annual budget 
is·$319,000. 

In its first year of operation the Commis­
sion has investigated 477 cases of alleged bias. 
Approximately 50 per cent of these cases 
charged discrimination on the basis of color; 
creed was the next largest cause of complaint; 
national origin the third. Of the 477 cases, 355 
had been settled by July 1 - either dismissed 
or the discriminatory practices eliminated -
and 122 still remained in the active file. 

In handling a case the Commission faces 
two primary jobs: proving that discrimination 
took place, and inducing the delinquent to 
mend his ways. Once it succeeds in the former 
task, the latter is comparatively easy. ,Al· 
though the law provides penalties up to a 
$500 fine and a year's imprisonment, the Com­
mission is proud of the fact that to date these 
have not had to be imposed. 

Em"'°7n Twa .. B'm••i 

SoME acts of discrimination are so blatant 
that the Commission has little trouble estab­
lishing a case. A Negro engineer, for instance, 
noticing the ad of a large manufacturing plant 
in the newspaper, wrote a letter to the firm. 
The same day he applied in person. He was 
politely informed that the job had just been 
filled. 

Two days later he received an answer to his 
letter - a cordial invitation to come in for a 
talk. When he walked in again on the per­
sonnel manager, the man insisted that the job 
was still filled and that the letter had been a 
mistake. 

After the engineer filed his complaint the 
Commission soon backed the employer into a 
corner. Faced with the telltale letter, he 
admitted an injustice had been done and was 
easily persuaded to give the Negro engineer 
the job. 

Not every case of discrimination is that 
clear-cut. Recently an Italian workman filed 
a complaint with the Commission charging 
that his foreman had provoked him into 
quitting his job. This was the complainant's 
story: he had gotten along well in his job 
until the advent of a new foreman, who had 
the poor taste to proclaim a congenital dislike 
for Italians. 

The foreman harassed him at his work­
bench, ridiculed his efficiency, taunted him by 
mispronouncing his name. This went on for 
weeks. One day the foreman denounced him 
for a full 10 minutes in front of the whole 
shop. Enraged, the workman spat in his tor­
mentor's face and quit his job. Two days later 
he had quieted down sufficiently to want his 
job back. 

The Commission's investigator went to see 
the empl yer. Here the story was different. 
According to the employer, the workman had 



simply quarreled with his foreman 
and walked off the job. Wherein lay 
the discrimination? 

The investigator said he would 
have to see. He talked to the fore­
man, interviewed a dozen workers 
who had seen the final altercation 
and previous incidents. When he had 
pieced together all the facts - it 
took him three days - he reported a 
"clear case of provoked resignation 
resulting from discrimination." The 
Commission held that the man 
should get his job back. And the 
employer, after hearing the full 
story, agreed. 

TIie Tom Kippar Cue 

MANY of the complaints that come 
before the Commission have un­
expected wrinkles. A man of German 
extraction, a non-Jew, worked nearly 
a year for a Jewish firm. He got 
along swimmingly with his employ­
ers, was praised for his work, received 
a raise. All along he had a sneaking 
suspicion that they thought he was 
Jewish, but he couldn't be sure. 
Then just before the Jewish high 
holidays he was asked whether he 
wouldn't be absent for Yorn Kippur. 
"Why should I?" he asked. "I'm not 
Jewish." 

There followed a moment of 
shocked silence. And then, he later 
alleged , the attitude of his employers 
toward him swiftly changed. His 
work began to be criticized, he was 
subjected to endless harassment. In 
a couple of weeks he was demoted, 
and was eventually fired for incom­
petence. He came to the Commission 
alleging discriminatory dismissal. 

To settle the case, a brief inves­
tigation and a single interview with 
the employ~r were all that was neces­
sary. The employer was so shame­
faced at the approach of the Com­
missioner that he overwhelmed him 
with apologies. After a half-hour's 
chat he agreed to take the man back . 
Th whole incident, he vowed, was a 
grievous misunderstanding. 

• 
A company's "employment pat­

tern," as the Commission calls it, 1s 
frequently the most significant evi­
dence in determining whether dis­
crimination took place in a specific 
instance. When a Jewish girl, for 
instance, complains that a dress shop 
refused her a job because she was 
too tall, and 1t develops that the 
store hasn't hired a Jew in 20 years, 
the presumption 1s strong that she 
was rejected because of her religion 
and not her height. 

Another situation involving "em­
ployment pattern" was recently 
encountered in a case of discrimina­
tion in working conditions. A group 
of Negro waitresses in a cba,n 
restaurant were suddenly transferred 
from the dining room to the kitchen. 
They received the same wages, the 
employer reimbursing them for the 
tips they lost, but the girls felt that 
they had been demoted- for reasons 
that were patently illegal. The em­
ployer ridiculed the notion, but 
investigation disclosed that the same 
exile of Negro waitresses to the 
kitchen had occurred in every one 
of lhe chain's restaurants. The em­
ployer was forced to shift the girls 
back to their old jobs. 

Laliaa ia.Maalaattaa 

Nor every case brought before the 
Commission represents a bona fide 
grievance, but all must be carefully 
investigated. One conundrum in­
volved an Irish bartender who was 
hired by an uptown Manhattan 
tavern run by a Jew. After a week 
on the job he was fired because he 
couldn't speak Spanish. At first sight 
the Commissioner assigned to the 
case thought it was a clear example 
of discrimination. The man had the 
necessary experience, and who ever 
heard of a New York bartender who 
had to know Spanish? 

Upon investigation, however, it 
was discovered that the bar was in a 
Spanish-speaking section of 'town, 
that most of its customers spoke 

SHIPYAIDI: They discarded Jim Crow when they learned 
it slowed vital war work 

COMMISSION: Edward W. Edwards, Caroline K. Simon, Henry C. Turner (chairman), Julian J. Reiss and Elmer A. Carter 



Men of all races and creeds fought an enemy that capitalized 
on discrimination 

The law gives all a chance to learn skills like welding 

Spanish, and that the proprietor, 
having just bought the place, was 
unaware of the language cons1dera­
t1ons when he hired the bartender. 
The complaint was dismissed. 

The Commission recently discov­
ered a novel solut1<?n to the 1ob­
q u ah fi ca t1on problem . A egro 
workman charged he was fired as a 
result of racial d1scnmination . The 
investigation tended to show that 
the man had been inefficient and had 
spoiled a lot of material. As a testa­
ment to his sincerity, the employer 
made an off~r : let the Negro give a 
demonstration of his work before 
any group of his fellows who were 
qualified to judge him. Th test 
could b held anywh re. The com­
plainant refused. Case closed . 

Some Questioau Bamaecl 

TnE Comm1ss1on ha left its im­
press in one very crucial way on 
practically all busines concern m 
th state. It did this by cleaning up 
job-application forms. It 1s now 
illegal for an employer to ask the 
place of birth of the applicant or his 
parents, his parents' residence, his 
mother's maiden name, a well as 
anything concemmg the church he 
attends, the religious holidays he 
observes, 01 his descent, nationality, 
color or complexion. The same ban 
covers newspaper want ads. 

The voluntary cooperation of many 
employers has greatly helped in this. 
Nearly 1.000 concern have asked 
the cornm1ss1on to review their em­
ployment policies, to insure that 
they are m line with the law. A num­
ber of firms entering the state have 
consulted th Comm, ion before r -
cruiting any labor. 0th r nat1on-w1de. 
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compame . having had their job­
apphcation forms renovated in New 
York, have adopted the same ques­
tionnaires throughout the country. 

Before the anti-bias act was passed , 
horrendous tales were heard of the 
concerns that would leave the state. 
and of the hordes of white em­
ploy e who would qmt their job 
rath r than work with Negroes. 
The Commission has not encoun­
tered one instance where either of 
these pred1ct1ons came true. or 
has 1t received a ·single complaint 
from an employer that compliance 
with the law has turned away cus­
tomers or caused a loss of revenue. 

On the contrary, increasing num­
bers of concerns agree that the law 
h lps business by promoting the 
more efficient utilization of labor. 
As one executive put it, "Some of 
the n w people I've hired are out­
standing. You ought to pofnt out 
to employers the benefits they get 
from an increased labor market, 
where they have access to so many 
more qualified workers." 

In addition to enforcing the law 
against bias in employment, the 
Commission is undertaking an ex­
tensive mvest1gation of discrimina­
tion in all phases of human acti v1 ty. 

To Study Public Reaction 

WITHIN the next few months 1t will 
launch three state-wide studies: a 
survey of the economic co ts of 
d1scnmination , a study of the 
exter.t to which discrimination has 
deer ased mce the passage of the 
law, and an analysis of con umer 
reaction to Negro salesgirls m de­
partment stores. The information 
thus gathered will be invaluable 
to the Comm1 ion's efforts. 

The Comm1ss1on is also respon­
s1 b le for dev loping voluntary 
community act1v1ties to combat 
d1 scnminat1on . In Buffalo and 
Syracuse 1t has establish d Com­
m un1 ty Councils, composed of 
prominent business, educational, 
trade-union and professional lead­
ers. These are embarked on local 
educational campaigns to combat 
d1scnminat1on in employment, 
housing, education, recreation and 
assorted fields. The Councll pro­
gram, just now getting under way, 
will eventually embrace every part 
of the state. 

Other States Following 

EW YORK'S experiment in out­
lawmg d1scnmination ha~ caught 
thP 1magmation of other states. 
J'\,,assachu tts recently pasl'.ed a 
similar anti-bias bill; another was 
introduced this year in the Rhode 
Island legislature Delegations from 
Cahforn1a, Ilhno1s, M1ch1gan and 
Washmgton have journeyed east 
to study New York's efforts. 

New Jersey possesses a fairly 
effective law, but 1t is weaker than 
New York's becaus& one agency is 
responsible for the enforcement 
aspect of the work and another for 
research and community activity. 
Indiana and Wisconsin also have 
laws on the books, but they lack 
enforcement provisions and ade­
quate appropnations. 

How far d1scnmination can be 
curbed •Y legi lation has long been 
a moot pomt. New York's experi-

nc , over more than a year, has 
be n distmctly favorabl . The ball 
1s now passed to the rest of the 
country. The End 
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97th General Assembly, 
Regular Session, 

1947 

S. B. NO. ______ _ 

H.B. NO. ______ _ 

ViB.. _________ _ 

A :BILL 

To enact a law to prevent and eliminate the 
practice of discrimination in employment 
against persons because of race, religious 
creed, color, national origin or ancestry, 
and to create a commission to enforce the 
same and to define its powers and duties. 

Be it enacted by the General Assembly- of the State of Ohio. 

SECTION 1. This act shall be deemed an exercise of t he ~olice 

power of t he state for the protecti on of t he public welfare, prosperity, 

health and peace of t h e people of this state and to ~ romote the common 

good; and ·the legislature hereby finds anc. declares that practices of . 

discrimination against a~y of its inhabitants because of race, religiouF 

creed., color or national origin are a matter of state concern, that su,!b 

c.iscrimination threatens not only the rights and proper privileges of h '.: 

inh8bitants but menaces the institutions and foundation of a free dem-

ocratic state, 

The right to work without discrimination b ec m1.se c­

race, color, religious creed, national origi n or ancestry is her ec;r {1,:>.. 

clared to be a right and privilege of the inhabitants of the stat e~ 

SECTION 2. There is her eb ~r created an Ohio Fair Empl o;yme".) .. 

Practice Commission, and by that nam e this comn;is s io n is to b e k1::J ,o1-:r.. 

and cited. 

Such commission shal l consist of fiv e ffii?,n:':) ers, co 

be known aa com.missioners, who shall be a:ppointed b ir t he gove:r-nor, br :=i:·: 1 

with the advice and consent of the Senate, and one of whom shall be cie-- ­

signated by the governor as cha.irman. The t erm of office of the conimi €~­

ioners first appointed shall be as follows. one shall be appointed fc·r­

a term of one year, one for a term of t wo years, one for a term of thrcli; 

years, one for a term of four years, and on e f or a term of five years) 

B-L1d thereafter each member of the Commissi on shall be appointed for fiv8 

years. 

Any member chosen to fill a vacancy occurring 

otherwise than by expiration of term shall be appointed for the unexpir ed. 

term of the member whom he is to succeed. Three members of the commiss i _.., 

shall constitute a quorum for the purpose of conducting the business 

thereof. A vacancy in the commission shall not im~air the right of the 

remaining members to exercise all the powers of the commission. 

The chairman of the commission shall receive a saJ J , 

of six thousand five hundred dollars p er year, and each of the other memb1:-.:• ..:. 

of the commission shall receive a salary of five thousand dollars per y en. ... : 

and each member shall be entitled to his expenses actually and necessar2.l ... 

incurred by him in the performance of his duties. 
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No more than three of said commissioners 'ghall 
belong to or be affiliated with the same political party. 

The governor may r emove any commissioner for in-· 
efficien~y, neglect of duty, or malfeasance in office, giving to him a 
copy of the charges against him and an opportunity to be publicly heard..J 
in person or by counsel, in his own defense, upon not less than ten da s 1 

notice. If such commissioner shall be removed the governor shall file 
in the office of the secretary of st a te a complete state~ent of all char.ges 
made against such commissioner, and his findings thereon, together wi ·ch a 
complete record of the proceedings, and decision th erein shall be final ~ 

emunerati Each commissioner shall not, during the tenn of 
his office, hold any other office under the go vernment of t he United States 
or of this state, or of any political subdivision thereof, 

The attorney general shall be the le~al adviser 
of the commission, but shall designate, subject to the app roval oi the 
governor, one or more of his assistants, to perform the servic es and dis­
charge the duties of attorney to the commission. Such speciall;1r des ignat ed 
counsel shall receive such salary as may be fixed by the commission and 
approved by the governor. 

SECTION 3. 

i.. The term 11person 11 iz:icludes one or more individuals ~ partnershipsr 
associations, corporations, legal representatives, trustees, trastecs ::..1 

bankruptcy, receivers, and the state and all political sub-divisions, board., ,. 
and commissions thereof. 

2. The term "employment agency" includes any person undertaking with 
or without compensation to procure opportuni tes to work or to procure, r e -· 
crui t, ref er or place employees. 

3. The term "labor organization" includes any organization which exi £·'. -~ 
and is constituted for the purpose, in whole or in part, of collectiv~ bar ,, 
gaining or of dealing with employers concerning grievances, tenns or con­
ditions of employment; br of mutual aid or protection in connection with 
employment. 

4. The term "unlawful employment practice" includes only those unlawL11 

employment practices specified in section six. 

5. The term 11 employer 11 does not include a club exclusively social. c.,r 
a fraternal, charitable, educational or religious assoc·ia·· 'ior: or co1·_po:.. .. a"ii:,"'.lr 
provided such association or corporation does not r oce ].vA £tate aid, and 
provided such club, association or corporation is not o~ganized for private 
profit, nor does it include any emuloyer with fewer than twelve persons in 
his employ, but shall include the ~ st~tc and all political subdivis-:oni:~-
boards, departments, and commissions thereof. 

6. The term "employee" does not include any individual employed by 
his parents, spouse or child, or in the domestic service of any person. 

7. The term 11 commission 11 , unless a. different meaning clearly appears 
from the context, means the Ohio Fair Employment Practice Commission. 

SECTION 4. The commission shall formulate policies to 
effectuate the purposes of this Act and may make recommendations to agencies 
and officers of this state or its political subdivisions in aid of its 
policies or purposes. 
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SECTION 5. The commission without in any way limiting the 
generalities of the powers of the commission, shall have the following 
functions, powers and duties; 

1. To establish and maintain its principal office in the cit; 
of Columbus, and such other offices within the st ... tc as it may dec..1 

necessary. 
2. To meet and function at any place within the st G t ~ 

3. To appoint such clerks, and other employees and agent s as 
it may deem necessary, fix their compensation within the limitations pro­
vided by law, and prescribe their duties. 

4. To obtain upon request and utilize the services of all cx­
ecuti ve departments and agencies. 

5, To adopt, promulgate, amend, and rescind rules and regulat :· .) 'l-. 

suitable to carry out the provisions of thi£ Act , and the policies an -t 
practice of the commission in connection therewith. 

6. To receive, investigate and pass upon complaints alleginb 
discrimination in employment because of race, color, religious creed, 
national origin, or ancestry. 

7. To hold hearings, subpoena witnesses, compel their attend•~­
ance, administer oaths, take the t estimony of any person under oath, and 
in connection therewith, to require the production for exrunination of any 
books or papers relating to any matter under investigation or in questiort 
before the commission. The commission may make rules as to the issuance 
of subpoenas by individual commissioners. 

If a person disobeys an order of the commission or a 001~·-· 

missioner, or a subpoena, or if a witness refuses to testify to any mat te>:' 
regarding which he may be lawfully interrogated, on application of a coll 
missioner, the court of common pleas of a county or a judge thereof sr. al. 
compel obedience by attachment pl"Gceedings for contempt, as in the case v .-· 

disobedience of the requirements of a subpoena issued from such court, , J ·. 

a refusal to testify therein. 
No person shail be excused from attending and testifyjn~ 

or from producing books, records, correspondence, documents or other 
evidence in obedience to the subpoena of the com.mission, on the groun~ 
that the testimony or evidence required of him may tend to incrimina.te 
him or subject him to a penalty or forfeiture; but no individual shall be 
e1•it.i11c.riJ.l.· prosre·.-i.tai for or on accom1t 
of any transaction, matter or thing concerning which he is comp€lled, after 
having claimed his privilege against self-incriminatior., to testify or 
produce evidence, except that such individual so testifying shall not be 
exempt from prosecution and punishment for perjury COI:".Jtitted in so testi-­
fying. 

B. To creete such advisory agencias and conci~ia·~ion 
councils, local, regional or state-wide, as in its j·.1d5J1ent will aid jn 
effectuating the purposes of this chapter, ana the commission may e:npowe:· 
them to study the problems of discrimination in all or specific fiel0.s 0f 

human relationshi'Ps Qr in specific instances of discrimination, because ur· 

race, color, religious creed, national origin, or ancestry, in order to 

foster, through community effort or otherwise, goon will, co-operation 
and conciliation among the groups and elements of the population of the 
st..utc I and make recommendations to the commission for the devel1pmea . 
of policies and procedures in general and in specific instances, and for 
programs of formal and informal education which the commission may r~ 
commend to the appropriate state agency. Such advisory agencies and con­
ciliation councils shall be composed of representative citizen~ serving 
without p~, but with reimbursement for actual and necessary traveling 
expenses; and the commission may make provision for technical and clerical 
assistance to such 8€encies and councils and for the expenses of such 
assistance. 

9. To issue such publications and such results of investi "· 
tions and research as in its Judgment will tend to promote good will and 
minimize or eliminate discrimination because of race, color, religious 
(\.reed, :1 ational origin or ancestry. 
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10. To render ea.ch year to the governor and to 
the general assembly a full written report of its activities and of its 
recommendations. 

11. To adopt an official seal. 

SECTION 6. It shall be an unlawful employment practice: 

1. For an employer, by himself or his agent, because o~•:· the 
race, color, religious creed, national origin, or anc ostry of any individual, 
to refuse to hire or employ or to bar or to discharge from employment such 
individual or to discriminate against such individu3l in compensation, up­
grading, or in terms, conditions or privileges of e.m~loyment, unless based 
upon a bona fide occupational qualification. 

2. For a labor organization, becaus e of the race, color, re­
ligious cree d_ , national origin, or ancestry of an7 i .nc.i vidua.l to exclude 
from full membership rights or to expel from its mtJn1 ot:i rship such indi vidua:. 
or to discriminate in any way against any of its members or against any 
employer or any individual employed by an employer, unless based upon a 
bona fide occupational qualification. 

3. For any employer or employment agency to print or cil'culat t:i 
or cause to be printed or circulated any statement, advertisemeii.t or publi•~­
ation, or to use any form of application for employment or to make any in­
quiry or record in connection with employment, which expresses, directly 
or indirectly, any limitation. specification or discrimination as to race, 
color, religious creed, national origin or ancestry or any intent to make 
any such limitation, specification or discrimination, or to discriminate 
in any way on the ground of race, color, religious creed, national origin 
or ancestry, unless based upon a bona fide occupational qualification. 

4. For any person, employer, labor organization or employment 
agency to discharge, expel or otherwise discriminate against any person 
because he has opposed any practices forbidden under this chapter or becaus ~ 
he has filed a complaint, _testified or assisted in any proceeding 
under section seven, 

5. For any person, whether or not an employer, emploYD'lent 
agency, labor organizati on or employee, to aid, abet, incite, compel or 
coerce t he doing of any of the acts forbidden under this Act or to attempt 
to do so, or to obstruct or prevent any person from complying with the 
provisions of this Act or any order issued thereunder. 

SECTION 7 • . Any person claiming to be aggrieved by an alleged 
unlawful employmQnt practice may, by himself or his attorney, make, sign 
and file with the commission a verified complaint in writing which shall 
state the name and address of the person, employer, labor organization 
er employment agency alleged to have committed the unlawful employment 
practice complained of and which shall set forth the particulars thereof a~ ~ 

contain such other information as may be required by the com.mi r sion. The 
attorney general may, in like manner, make, sign and file suc"'.' ~0mplaint. 
The commission, whenever it has reaso:i to believe that any p t:- ".' ,· on has beer. 
or is engaging in an unlawful employm ent practice, may issue 5t.ch a complau '· ,._ 

MY em,1eyer wnose employees, or some of them, refuse or threa~bn 
to refuse to co-operate with the provisions of this Act, may file with the 
commission a verified complaint asking for assistance by conciliation or 
other remedial action. 

Such complaint may also be filed with the commission by any 
association, organization or society sympathetic with the purposes and aim ~ 
of this act and interested in the enforcement thereof. 

After the filing of any co~laint, the commiss·ion shall cause 
prompt investigation to be made in connection therewith; and if the commi~ ­
ion shall determine after such investigation that probable cause exists fo .:· 
crediting the allegations of the complaint, it shall immediately endeavol 
to eliminate the unlawful employment practice complained of by conferenc~~ 
conciliation and persuasion. The members of the commission and its staff 
shall not disclose what has occurred in the course of such endeavors, prC'~~ 
Tided that the commission may publish the facts in the case of any comple.L.1-:: 
which has been dismissed, and the terms of conciliation when the compl~t~t 
has been so disposed of. In case of failure so 
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to eliminate such practice, or in advance t hereof if in its judgm ent circum--, 
stances so warrant, it may cause to be issued and served in the name of 
the commission, a written notice, together with a copy of such complaint 1 

as t he same may have been amended, requiring the person , employer, l abo r 
organization or employment agency named in such complaint, hereinaft er· 
referred to as respondent, to answer the charges of such complai nt at a 
hearing before at least two members of t he commission, sitting as ttA 
com.mission, at a time and place to be specified in such notic e., T:r·2 ~: lac :~ 
of any such hearing shall be the office of t he coT!l 11 ission or sue:-;. • C:i.t? l' 

place as may be designated by it. The case in ::.,1..·p1) ort of the co1r,_f..::&.:~ .. ·. t 
shall be presented before the commission by on e of its attorneys or a.;:;, : ~s : 
and any commissioner who may have prev•iously made t he investigation shell 
not participate in the hearing except as a witness, nor shall he part icipa ~e 
in the deliberations of the commission in such case; and his aforesaid 
endee.vors at conciliation shall not be received in evidence. The respondenr: 
may file a written verified answer to the complaint and app ear at such 
hearing in p erson or otherwise with or without counsel, and subrr.i t t es tin:,n7~ 
In t he discretion of the commission, the compla~.nant may be [J 1- c w9c1_ t o i n­
tervene and present testimony in person or by counsel. The co:nmi ~;i.:;.i. 01.1 o:.."' 
the complainant shall have the power reasonably and fairly to o.n1en~ ¼1Y 

complaint, and the respondent shall have like power to amend his ~ .swcr., 
The commission shall not be bound by t he strict rules of evidence r-, r ovaiJ ~.-:ir 

in courts of law or equity. The testimony taken at the hearing sl--:'J :i.. ·)e 

under oath and be transcribed at the request of any party. If; u-µon L~ ~-

the evidence at the hearing the commission shall find that a r es:pondc:,:.·:. 
has engaged in any unlawful employment practice as defined in sectio:1 sL:-1' 
the col'IL"'rlission shall state its findings of fact and shall issue and cat:.se 
to be served on such respondent an order requiring such respondent t o c ~ -::1.t,::: 

and desist from such unlawful employment practice and to take such affirnr-• 
ative action, includirig (but not limited to) hiring, reinsta.tement or up,-, 
grading of employees, with or without back pay, or restoration to member.~ 
ship in any respondent labor organization, as, in the judgment of the 
com.tiission, will effectuate t he purposes of this chaptef~ and in~luding 
a re~uirement for report of the manner of compliance. z upon all tne 
evidence, the commission shall find that a r espondent has not engaged 
in any such unlawful employment practice, t he comr.iission shall state its 
findings of fact and shall issue and cause to be served on the complainant 
an or~er dismissing the said complaint as to such respondent. A copy of 
it s order shall be d.elivered in a.11 cases to the attorney general and such 
other public officers as the commission deems prop er. The commission shaJ ,_ 
est ablish rules of practice to govern, expedite anc:1. effectuate t he fore­
going procedure and its own actions thereunder. Any complaint filed 
pursuant to this section must be so filed within six months after the 
alleged act of discrimination. 

SECTION a. Any complainant, respondent or other per~on 
aggrieved by such order of the commission may obtain judicial r eview 
thereof, and the commission may obtain an order of court for its enforce­
ment, in a proceeding as provided in this section. Such proceeding shall 
j~ RR£ff:c int the court of common pleas, or before a judge thereof within 
anfn6ounty0 iRe~e~~ the unlawful employment practice which is the subject 
of the commission's order occurs or wherein any person required in the 
order to cease and desist from an unlawful employment practice or t o take 
other affirmative action resides or transacts business 0 Such procee~ings 
shall be initiated by the filing of a petition in such court, to gether 
with a written transcript of the record upon the hearing befor e the com­
mission, and issuance and service of an order of notice. Th e court shaJ 1 
have power to grant such temporary relief or restraining order a.s it deems 
just and proper, and to make and enter upon the pleadings, testimony and 
proceedings set forth in such transcript an order or decree enforcing, 
modifying, and enforcing as so modified, or setting aside in whole or in 
part t he order of the commission with full power to is sue injunct io ~1s 
against any respondent and to punish for contempt thereof. 
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No objection that has not been urged before the commission shall be 
considered by the court, unless the failure or neglect to urge such 
objection shall be excused because of extraordinary circumstances. Any 
party may move t he court to remit the case to t he commission in t he 
interests of justice for the purpose of adducing additional specified 
and material evidence and seeking findings ther eon, p rovided he sl:ows 
reasonable grounds for the fai lnre to adduce ShCh evi dence before t .... P, 

commission. The findings of the commissi on as to the fact s sha.l:.. ~,~ ~on­
clusive and shall not be set aside if support ed b .. r 3ubst &nt ial e11 :.i ,i.Jr: ••e" 
All such proceedings shall be heard and d eterrrn. ned by t he cou.t'11 ~s -~~,. 
peditiously as possible and shall take precedence over ~11 ot h er matters 
before it, except matters of like natureo 

-- <~ 
The jurisdiction of the court of common pl ea!3 shell be exc-;i.usi ve 

and its judgment and order or decre~ shall be subject to re'liew 'by t'he - • courts· of appeal and the supreme court in the same ma.-i.aer and form and 
with the same effect as provided by law fo ::- app eals f roni a final o~:-der ., 
The commission's copy of the testimony shal l 'be avail able at all rec?~0n-9ble 
times to all parti es for examination wi •::.hout cost and for t he purpc,fc-,:; c.£ 
judicial review of t he order of t he commission. The revi ew shall ·c. 1 ·c1 a r <2.. 
on t he r ecord without requirement of printing. The commission may up r ear 
in court by one of its attorneys. A proceedint under this section w. 2~ 

instituted by any complainant, respondent or other person aggrieve i !l'ltrn ', 

be instituted within thirty days after t he service of tne order of the 
commission. 

SECTION 9. Every employer, employment agency and labor union 
subj ect to this Act, shall post in a conspicuous place o:r p~aces o~ his 
premis es a notice to be prepared or apnroved by t he comm1s~ion, which 
shall s et forth excerpts of this Act and such other relevant information 
w:1ich the commission deems necessary to explain the Act. Any employer, 
employment agency or labor union refusing to comply with the provisions 
of t his s ection shall be punished by a fine of not less than ten dollars 
nor more t han one hundred dollars. 

SECTION 10. Any person, employer, labor organization or em­
ployment agency, who or which shall wilfully resist, prevent, impdede or 
interf er e with the conm,ission or any of its members or representatives in 
t he performance of <iuty under this Act, or shall wilfully violate an 
order of t h e commission, or shall wilfully aid, abet, incite, compel or 
coerce t he doings of any of the acts forbidden under this Act or to at te:n:_) i· 
to do so, shall be guilty of a misdemeanor and be punishable by imprisoi. • 
ment in the county Jail, for not more t han six months, or by a fin e of 
not mor e than five hundred dollars, or by both; but procedure for t he 
r eview of the order shall not be deemed to be such wilful conduct. 

SECTION 11. The provisions of this act shall be construed 
liberally for t he accomplishment of the purposes t hereof. &othing con­
tained in this act shall be deeined to r ep eal any of the proYisions of the 
civil rights law or of any other law of this state relatinc to discrimin­
ation because of race, religious creed, color, national origi n or ancestr.7~ 
but, us to acts declared unlawful by section six of this .Act,the p roc 3dure 
herein provided shall, while pending, be exclusive; and t he fiT'al det e:cm, .. 
ination therein shall exclude any other action, civil or c1 i:-r.~ n.i:. • based 
on the same grievance of the individual concerned. If such i.n ·, .:.vi.(.Lu al 
institutes any action based on such grievance without r gsu r t~ng to t he 
procedure provided in this act, he may not subseo~ently r e~ort to t he 
proc edure herein. 

SECTION 12. If any clause, sentence, par8graph ~ or ~art of 
t his ~ct or the application thereof to any person or ci~cQm st an~ e~ , shal l. 
for any r eason, be adjudged by a court of competent juj~i ·•di c t ion t o be 
invalid, such Judgment shall not affect, impair, or invalidate t he r ~­
maino.er of this act. 

SECTION 13. This act shall take effect July first, ninet ee~ 
hundred forty-seven. 

---------~----


	ms4787.027.009.0635a.pdf
	ms4787.027.009.0635b.pdf



