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YALE UNIVERSITY

LAW SCHOOL
NEW HAVEN, CONNECTICUT

April 20, 1950

Rabbi Dr. Aba Silver
The Temple
Cleveland, Ohio

My dear Dr. Silver:

For a long time I have intended to write to you on
the status of the Genocide Convention. I know that &s &
great leader and profound humenitarian you will be inter-
ested in this cause.

The Unlited Nations General Assembly adopted the Con-
vention on the prevention and punishment of the crime of
genoclde 1n December 1948. It was adopted by unanimous
resolution--and kindly notice that unanimity 1s an unusual
occurrence in the United Naticns. The moral 1lmpact of this
Convention was so great that no nation could stay out of it.
This does not mean that all nations which voted for the Con-
ventlon are supporting it in fact. The Soviet Bloc signed
it with fer-reaching reservations and Englend has not as yet
signed it. There is, however, a great movement of public
opinion throughout the world in favor of this Convention.
Forty-three nations have signed it and out of the twenty
necessary to make this law binding upon nations, twelve
have already ratified. If these eight ratifications will
come soon, the Convention will enter into force.

In the United States the situation is as follows:
The Conventiocn rested gquietly on the shelves of the State
Department until Senator Robert Taft, followed by a few
other Senators, wrote to Dean Acheson requesting submission
for ratification. I saw Senator Taft last summer and I was
impressed by his profound understanding of this problem and
by his warm humenitarianism. Moreover, Senator Taft sees
in this Convention a continuation of the policy initiated
by his father, President Howard W. Taft, who denounced in
1912 a trade agreement with the Russian Tzar because of the
infamous pogroms against the Jews. President Taft was the
forerunner of the great international concept of humanitarian
solldarity now formally incorporsted in the Genocide Conven-
tion. I am sure that history will never forget the great
achlevements of the two Tafts in this metter.

genoclde

In January and February, &s you know, the/hearings
took place before a special subcommittee of the Foreign Re-
lations Committee. These hearings displayed overwhelming
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support for the Convention coming from all religious groups
--Catholics, Jews, Protestants, Greek Orthodox; from many
civic groups; from powerful Federation of Women's Clubs (with
a membership of some five million throughout the country);
and from the Federation of Busire ss and Professional Womenj;and Labor.
Kindly note that quite an unusual support came from all
nationality groups in the States which are appalled by geno-
cide precticed now by the Soviet Unlon on their brethren
behind the Iron Curtain. Testimony was presented and rati-
fication urged by representatives of the Poles, the Lithua-
nilans, Latvians, Esthonlans, Ukrainiens, Greeks, and Itali-
ans. All these American citizens feel very deeply about this
Convention since it has been up till now the only answer to
the agony of their peoples.

Some opposition to the Convention developed among some
members of the American Bar Assoclation. They opposed the
Convention on some invalid constitutional grounds. Prominent
lawyers who have testiflied in favor of the Convention, such
as Robert Patterson, former Secretary of War, and representa-
tives of the Bar Association of New York and of several sec-

tions of the American Bar Association, have clarifled the
1ssue. There are no legal complications on that score.
There might be only moral aloofness and apathy. The Senate
sub-committee acted favorably on the Convention and I hope

it might come up for d scussion in the full Foreign Relations
Committee of the Senate in the very near future. However,
this matter might well be delayed if the Convention will not
find very soon a strong spokesman in the Senate. I think
Senator Taft 1s a logical choice for such a role. He knows
the problem; he has courage, vision and a great appesal as a
humenitarien. Next Wednesday I shall see Senator Taft, who
1s also a trustee of my Unlversity. I wonder if you would
care to talk with Senator Taft in the meantime and especially
to express to him your eppreciation for the great service he
has already rendered by requesting the submission of the Con-
vention for ratification.

I should like also to have the privilege of your coun-
sel on how to handle the entire matter 1in the Senate. May I
hear from you soon?

Very respectfully yours,

\? @m e

Raphael Lemkin




The New York Times,
Epril | i 8 1950

APPROVAL OF PACT ON GENOCIDE URGED

Senate Subcommittee Suggests Four "Understandings"
Aimed to Quiet Fears of Foes
("ashington, April 12)

A Senate Foreign Relations subcommittee recommended today that the
United Nations genocide convention be ratified with four "understandings"
designed to quiet fears that were expressed by opponents of ratification
during the lpng hearings on the agreement.

The "understandings" (they were not styled as "reservations") were
these:

"l. That the United States Government understands and construes
the crime of genocide, which it undertakes to punish in accordance
with this convention, to mean the commission of any of the acts
enumerated in Artlcle TX*of the convention, with the intent to destroy
an entire national, ethnical, racial or religious group within the
territory of the United States, in such manner as to affect a substan-
tial portion of the group concerned.

"2. That the United States Government understands and construes
the words "mental harm" appearing in Article II of the convention to
mean physical permanent injury to mental facilities.

"3, That the United States Government understands and construes
the words 'complicity in genocide' to mean participation before and
after the fact and aiding and abettlng in the commission of the crime
of genocide.

"). In giving its advice and consent to the ratification of the
convention on the prevention and punishment of the crime of genocide
the Senate of the United States of America does so considering this
to be an exercise of the authority of the Federal Government to define
and punish of fenses against the law of nations, expressly conferred by
Article I, Section 8 1/8, Clause 10 of the United States Constitution,
and, consequently, the traditional jurisdiction of the several states
of the Union with regard to crime is in no way abridged."

Fears Held"Groundless"

Senator Brien lcliahon, Democrat of Connecticut, chairman of the sub-
committee, expressed the opinion that, with these "understandings," the
fears of the convention's opponents were "groundless." He said he would
press for speedy approval of the convention by the full Foreign Relations
Committee and then by the Senate,

N
*Correction: This should read "Article II."
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He pointed out that ratification of the convention would constitute
a contract, between the United States and the forty-two other nations that
have ratified*®he convention, for Congress to enact a statute defining and
punishing genocide if committed on the territory of the United States,

"In the history of our country," he said, "we have never had an act
of genocide in the United States, and as far as I can see we never will have
one."

He explained that the question of an international court to try indi-
viduals for genocide was a matter for the distant future, and one on which he
had formulated no views. The move would be started by the United Nations, if
at all, and the attitude of the Senate would depend on the nature of the tri-
bunal it was proposed to establish.

Under the convention, jurisdiction over individuals charged with gen-
ocide rests in the state where the crime was committed, unless that state has
agreed to pass the jurisdiction to some international tribunal, which does
not yet exist,

The United States, Mr. McMahon said, could agree to such jurisdiction
through normal constitutjonal processes. He disclosed that he had propounded
to the State Department a number of the principal doubts expressed by oppo-
nents of ratification and asked for the official answers. These will be
printed with the subcommittee's report in a few days.

One of them was the contention that genocide was a domestic question,
like any other crime, and not a matter of international concern. The State
Department disagreed, pointing to two declarations by all members of the
United Nations that the denial of existence to entire human groups was a mat~
ter of international concern.

Another frequent objection was that the convention would transfer
criminal jurisdiction to the Federal Government away from the state govern-
ments, without amendment of the Constitution. The State Department disputed
this thesis by quoting the section of the Constitution that empowers the
Federal Govermnment to take initial jurisdiction in offenses against the law
of nations.

Another objection that was less openly discussed was that lynchings,
race riots and similar disturbances might be classed as crimes of genocide,
opening the way for possible trial of United States citizens by Federal or
foreign tribunals in a field where the several states had always maintained
that they exercised jurisdiction,

Mr. McMahon said this objection had been overcome by the "understand-
ing" that a crime could be considered genocide only when it affected "a sub-
stantial portion of the group concerned."

#* Correction: This should read "have signed.,"




Dre Raphael Temiin
Yale University Law School
New Haven, Connecticut

Ky dear Dr, lemkins

Thank you for your letter of April 20th, T plan to be
in Washington next Tuesday and will make an effort to

see Senator Taft in connection with the Genocide Con-

vention, *

With all good wishes, I remain

Very sincerely yours,

ABBA HILLEL STLVER
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May 4, 1950

Dear Dr. Silver:
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UNITED NATIONS (&) NATIONS UNIES

NEW YORK

CABLE ADDRESS® ' UNATIONS NEWYDRK * ADRESSE TELEGRAPHIQUE

Room 861
January <9, 1983

Rabbi Abba Hilel Silver
The Temple
Cleveland, Ohio

My dear Dr. Silver,

Jam joining many millions Jews and non Jews 1in con-
gratulating you on your sixtieth birthday, which is a real
holiday for all who believe that a mans devotion to an icezal
is the real sense of living. In your case it was more- You

gave a sense of living to all Jews by your historic contiitbution
to the creation of Israel.

But Israel is still in danger and so are the lives of
millions of Jews threathened by comunist genocide, It is there-
fore natural I éhould appeal to you at this historic hour of your
life to take up the cause of the genocide convention and to make
it a second crowning point in the history of your achievements.

The enclosed memorandum explains the situation. You might
consider forwarding it to your influential friend with the sug-
gestion that Ambassador Cabot Lodge be instructed to support in
the U,N. a move to investigate the comunist genocide campaign.
Time is of essence, because the Assembly convenes on thics Febuwuary
24, You may decide also to make a stztement to this effect at
the celebration of your birthday at the Waldorf Astoria and on
other occasions. God gave you a unique spiritual power which
can be translated effectively into political acts for the benefit
of humanity and th% new Jewish martyrs. /

S ,/ 2 Al A p ,,'3 P 4 /0 74 )7
73 | vl 431 pr3y <} 1Y Pk

Who am I to appeal to you to use it?

I can be reached now at Spring Valley, New York, 33 Rose

Avenue, Phone: Spring Valley 6, 1232J. Please let me know your
decision.

L&_L7 jyuuci\«lﬁ Oud (lﬁﬂ

/ |
¢
; /




COMUNIST GENOCINE CAMPAIGN

The United Nations convention for the Prevention and
Punishment of the crime of Genocide must be applied to the tragic
events behind the Iron Curtain for the following reasons:

I Under the Genocide convention there is a duty not only to

“OA %bu& punish for genocide, but first of all to prevent genocide. From the

ot resent communist campaign it becomes clear that sction is directed

~against the Jews) (as specified in the indictment of the trials) in

the entire area under commnist control. Although Genocide affects
now parts of the Jewish people there is a danger that under the in-
fluence of Soviet propaganda, which assumed the dimensions and
techniques applied by Streicher and Goebels, the action will spread
rapidly so as to cause the destruction of the entire Jewry. The
communist campaign is facilitated by the pogrem traditionyin the
areas involved which have developed and matured throuought censuries
The Russian soil is saturated with the bloo@f of hundreds of
thousands of Jews and the local population can be eayily aroused
to participate now in a large scale genocide action.

2 The convention is in force since January 12, 1951 between
Israel on one hand and Checoslovakia, Poland, Hungary, Roumania and
Bulgaria on the other hand, these countries being among the forty
which have ratified the genocide convention,

3 The Soviet Union has voted for the genocide convention at

the Paris Assembly of the U.N., signed it in 19249, but has not
ratified. Genocide im now an {nternational crime and no country

for moral or political reasons would dare to challenge world ;

opinion by claiming that it is at liberty to practice genocide;“~4>~-ﬁf7

2 ovdd e&lva.hnnlnﬁ' only that it is not practicing genocide.

! The Soviet Union can also be declared guilty of inciting the
satelite states, to commit genocide, according tc article three of
the genocide convention. '

5 Checoslovakia must be declared guilty of violating article
two and three of the genocide convention through the following acts;

a) by murdering innocent Jewe through the artificially
staged Prague triale

b) inflicting serious mental harm on these Jews
through administration of drugs for the purpose
of extorting confessions- a device used in the case
of Cardinal Midszenty, and in other Soviet purge
trials, like the doctors case in Moscow.
by inciting to Genocide through placing posters
on public buildings reading "Hang the Jews" (see
NY Times of January 28,1953 col. 1 )
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'6) Roumania is guilty of having destroyed thousands of Jewish
lives through deportations for drainage work at the Danube shores
where Jews have been compelled to work in water up to the belt;
this resulted in death.

7) Hungary is guilty of having deported thousands of Jews to
Eastern Hungary and Siberia in such destructive conditions that
thousands died and thousands lost their minds from mental torture
and have committed suicide,

8) The Genocide convention is the only legal instrument available
for the protection of the Jews, and other nationalities and religious
groups. The United Nations have been working for several years on

a draft Covenant on Human Righte, but this work is not finished yet,
The U.N. Charter cannot be applied because it does not contain any
Juridical specification of rights. The Declaration of Human Rights
has no binding legal force. A recent court decision in California
stated that the human rights provisions of the U, N. Charter do

not apply in the United States.

9) The U.S.A., has signed the Genocide convention, but not ratified
yet. America has never repudiated her signature on an international
treaty. There is a glorious American tradition in helping peoples
indistress. During the Roumanian and the Tzarist pogroms presidents
Theodore Roosevelt and William H, Taft intervened on behalf of the
Jews and President Taft has even denounced a trade agreement with
the Tzar in I9I2 because of pogroms, President Wilson d4id much to
save the Armenians in 1916 and President F., D, Roosevelt tried to
save the victims of Nazi genocide. It can be expected that if any
country will bring up the case of persecutions under the Genocide

convention, the U.S.A, and other nations will lend support to such
action. ,

10) The present action against the Jews is not 2n isolated phenome -
non. The Russians have already exterminated one third of the pop-
ulation of the three Baltic states as well as the entire Moslem
population of the Crimea. Other nations under Soviet control

equally ige subjected to genocide., The small mations in Europe,

Asia and mfrica and other parts of the world should understand that
totalitarian regimes either of the brown or red taint are committe-
ing genocide in the furtherance of the principle of enforced ung -
formity. All present and prospective victims of Soviet genocide
should therefore unite for the protection of their existence

under the guidance of the free world. The communists must be stiop-
ped in their catering to the peoples of Asia and Africa, by showing
to the world that they liquidate peoples after having established
control over them.
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11) The situation changes so rapidly that the hitherto used
classification "Soviet antisemitism" seems to be outdated and

should be replaced by the classification "Comunist genocide campaign"
The comunists left already the realm of "ideological attitudes"

and have entered the arena of criminal activity. We must not there-
fore meet them on the level of dialectical materialism of Karl Marx
but on the level of criminality of Al Capone and others.

12) Consequently the case of the comunist genocide campaign
against the Jews and other victimized peoples must be introduced

in the United Nations according to articles 1,2,3 and 8 of the
Convention on the Prevention and Punishment of the Crime of Genocide,




UNITED NATIONS &) NATIONS UNIES

NEW YORK

CASLE ADDRESS * UNATIONS NEWYDRK * ADRESSE TELEGRAPHIDUE

Room 861
January 29, 1953

Rabbi Abba Hilel Silver
The Temple
Cleveland, Ohio

My dear Dr. Silver,

Iam joining many millions Jews and non Jews in con-
gratulating you on your sixtieth birthday, which is a real
holiday for all who believe that a mans devotion to an ideal
is the real sense of living. In your case it was more- You
gave a sense of living to all Jews by your historic contribution
to the creation of Israel.

But Israel is still in danger and so are the lives of
millions of Jews threathened by comunist gemocide, It is there-
fore natural I should appeal to you at this historic hour of your
life to take up the cause of the genocide convention and to make
it a second crowning point in the history of your achievements.

The enclosed memorandum explains the situation. You might
consider forwarding it to your influential friend with the sug-
gestion that Ambassador Cabot Lodge be instructed to support in
the U.N. a move to investigate the comunist genocide campaign.
Time is of essence, because the Assembly convenes on this Febwuary
24. You may decide also to make a stztement to this effect at
the celebration of your birthday at the Waldorf Astoria and on
other occasions. God gave you a unique spiritual power which
can be translated effectively into political acts for the benefit
of humanity and the new Jewish martyrs. ;

Y23 P Ak JN/Jw3f,')f‘_Jﬁ///€,//f/y\73/(
Who am I to appeal to you to use it?
I can be reached now at Spring Valley, New York, 33 Rose

Avenue, Phone: Spring Valley 6, 1232J. Please let me know your
decision.




The United Nations convention for the Prevention and
Punishment of the crime of Genocide must be applied to the tragic
events behind the Iron Curtain for the following reasons:

I Under the Genocide convention there is a duty not only to

424 punish for genocide, but first of all to prevent genocide, From the
resent communist campaign it becomes clear that action is directed

\\\‘““"’g"aiﬁﬁf‘fHETJEGEX(as specified in the indictment of the trdals) in
the entire area under commnist control. Although Genocide affects
now parts of the Jewish people there is a danger that under the in-
fluence of Soviet propaganda, which assumed the dimensions and.
techniques applied by Streicher and Goebels, the action will spread
rapidly so as to cause the destruction of the entire Jewry. The
communist campaign is facilitated by the pogrem traditiontin the
areas involved which have developed and matured throuought cenguries
The Russian s0il is saturated with the bloo@ of hundreds of

thousands of Jews and the local population can be earily aroused '
to participate now in a large scale genocide action.

2 The convention is in force since January 12, 1951 between
Israel on one hand and Checoslovakia, Poland, Hungary, Roumania and

Bulgaria on the other hand, these countries being among the forty
which have ratified the gemocide convention.

3 The Soviet Union has voted for the genocide convention at
the Paris Assembly of the U.N.{nsigned it in 1949, but has not

ratified. Genocide im now an

ternational crime and no country

for moral or political reasons would dare to challenge world
opinion by claiming that it is at liberty to practice genocide:”“ﬁawf

2ol elac wemmsae only that it is not practicing genocide.

4 The Soviet Union can also be declared guilty of inciting the
satelite states, to commit genocide, according to article three of
the genocide convention.

S Checoslovakia must be declared guilty of violating article
two and three of the genocide convention through the following acts;

a)

b)

by murdering innocent Jews through the artificially
staged Prague trials

inflicting serious mental harm on these Jews
through administration of drugs for the purpose

of extorting confessions- a device used in the case
of Cardinal Midszenty, and in other Soviet purge
trials, like the doctors case in Moscow.

by inciting to Genocide through placing posters

on public buildings reading "Hang the Jews" (see

NY Times of Jamary 28,1953 col, 1 )




'6) Roumania is guilty of having destroyed thousands of Jewish
lives through deportations for drainage work at the Danube shores
where Jews have been compelled to work in water up to the belt;
this resulted in death.

7) Hungary is guilty of having deported thousands of Jews to
Eastern Hungary and Siberia in such destructive conditions that
thousands died and thousands lost their minds from mental torture
and have committed suicide.

8) The Genocide convemtion is the only legal instrument available
for the protection of the Jews, and other nationalities and religious
groups. The United Nations have been working for several years on

a draft Covenant on Human Rights, but this work is not finished yet.,
The U.N. Charter cannot be applied because it does not contain any
juridical specification of rights. The Declaration of Human Rights
has no binding legal force. A recent court decision in Califormnia
stated that the human rights provisions of the U, N. Charter do

not apply in the United States.

9) The U.S.A. has signed the Genocide convention, but not ratified
yet. America has never repudiated her signature on an international
treaty. There 1is a glorious American tradition in helping peoples
istress., During the Roumanian and the Tzarist pogroms presidents
Theodore Roosevelt and William H, Taft intervened on behalf of the
Jews and President Taft has even denounced a trade agreement with
the Tzar in I91I2 because of pogroms. President Wilson did much to
save the Armenians in 1916 and President F. D. Roosevelt tried to
save the victims of Nazi genocide. It can be expected that if any
country will bring up the case of persecutions under the Genocide

convention, the U,S.A. and other nations will lend support to such
action. j

10) The present action against the Jews is not an isolated phenome -
non. The Russians have already exterminated one third of the pop-
ulation of the three Baltic states as well as the entire Moslem
population of the Crimea. Other nations under Soviet control
equally are subjected to genocide, The small mations in Europe,
Asia and Rfrica and other parts of the world should understand that
totalitarian regimes either of the brown or red taint are committe
ing genocide in the furtherance of the principle of enforced unznf
formity. All present and prospective victims of Soviet genocide
ghould therefore unite for the protection of their existence

under the guidance of the free world. The commnists must be stop-
ped in their catering to the peoples of Asia and Africa, by showing
to the world that they liquidate peoples after having established
control over them.




11) The situation ¢ es 80 rapidly that the hitherto used .
classification "Soviet antisemitism" seems to be outdated and !
should be replaced by the classification "Comnist genocide campaign"
The comunists left already the realm of "ideological attitudes" .
and have entered the arena of criminal activity. We must not there-
fore meet them on the level of dialectical materialism of Karl Marx
but on the level of criminality of Al Capone and others,

12) Consequently the case of the comnist genocide campaign
against the Jews and other wvictimized peoples must be introduced

in the United Nations according to articles 1,2,3 and 8 of the
Convention on the Prevention and Punishment of the Crime of Genocide,






