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PR~SS R3LuSE fro 

JEWISE AGE:TC'! FOR PALESTI!JE 
342 1-inl.ison Avenue 
11<' .. "for]:: 17, r. Y. MUrray Hill 2-8803 

-----------------------------------------

DESI GHATED .:..s JE;'l!SE AGENCY 

E!ISSARI~S :o SA!: FBAHCISCO 

rTe,.-, York -- Dr. Stephen S. , ise and Dr. 1-fo ... ~um Goldmann, both of Ue·•· Yc.ri-, 11:t·ve 

been desig·nn.ted as special emissaries by he Executive of ,!le Je,,,i ~h .Ar;c~ncy for 

Pal _stine , to re:p resent that. body at San Francisco. Thev ,,,ill leav9 ...... t nncc for 

Srui Frnnci sco where they will act solely in that capacity. 

A ~pecial ~e~orandum settin~ forth the Zionist position on the cstublishMAnt 

of Palestine as a frC'e and democratic Je•.-,ish Cor:u om·realth is bein'; s "o.bnitte to 

the Conference over the signat~re of Dr. Chaim ~ciz~ann, pre~ident of the Jewish 

Ag01:1cy. This memorandum after reviewing the legal status of the Jevi~h Ac;cnc;t and 

the histor~t of the "u.i-idertnk:ing contained in the Balfour ~e.clar::ti n o.nd t!v~ . andate 

for Paleatine, " declares: 

"-:o action should be taken at t: 1n San Frrmcisco Conference which would be 

inconsistent with or prej11dicir1l to th(\ r.1,ec1o.l rights of the Jewi •·h J'co11le under 

the :Ralf our Declaration and the Pales t.ine Mandate, and all such rio.t" si1nll be 

exprcssl:r reserved a."ld ""afegu.ardecl." 

It points out that hile the agendn of , 0 Conference is intended to pre­

clude consid~ration of specific tcrri torial que~tions, the Conference \·ill have 

under consldAr·tion questions affecting the future of the MandP..tes syst .ms of thP. / 

Loagne of N[!.tions, and n to this extent the Conference will brine; into i s.,·1.1.e mat ers 

of vital concern to the ri ts of thA Je ish people in resrect to Pale~t ine." It 

(more) 
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asks that no decisic.1n us th futurt=> of Pt•lcstine itself can • ~ consi.:ercd v·· • ci 

unlPss thP- J wish A6ency participatf>s in th~ deliber~ ions leading to tl1c..t deci io . . 

"In view of the unique character of the Palestine ?fandate ... 1.nc t' c :x~cial 

ri~hts of the Jewish people thereunder," the Memorondun stati:-s, 11 aa: :pl~-...'1 i·:!ici1 mc:v· 

be adotJted for a mandates systc~ or an international tr~steestir in succe~sion :o 

the existi.ng system of Leaeue of Nations• Mandates, s.!:ould be sufficiently flex-ibl. I 

an .. broad in scoI'e to p .rmi t within l ts fraMework of t'1e solution of the Po.l ::-tine 

problem in accordance with the underlying intent and purnose of t1~c ]DJ.four D r.la­

ra.ti on ~.nd the Pale stine Mandate. 11 

Dr. l!ise and Dr. Goldmann will havo the coop8rc:..tion 5.n San Fr2..ncisco of tho • 

Joint Corruni ttee reproscntint, tr~c AnHH·ic;:n Jewish Conference, the World Jm.:ish 

Congr~ss and the Board of Deputie:-;; of ,. .... British Jew • Me:nbers of the Aneri can 

Zionist :Cnercency Council who will bP pr0nent in S· 1 r~~anci sco 1,-,i . 1 v.ct in a 

consultative capacity to the Jewish A ency emi saries. 

--30--
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Mr H"rr"'T L C':'t1n.,..,,1·,,.o hi e "-' J • .A. C.,,I. .1.-1 
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MEMORANDUM 
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SUBMITTED TO THE UNITED NATIONS 

CONFERENCE ON INTERNATIONAL OR­

GANIZATION, SAN FRANCISCO, CALI-, 

FORNIA, BY THE JEWISH AGENCY FOR 

PALESTINE . . . . . . . APRIL 1945. 
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MEMORANDUM 

The United Nations Conference at San Francisco will have under 
consideration questions affecting the future of the Mandates system 
of the League of Nations. To this extent the Conference will bring 
into issue matters of vital concern to the rights of the Jewish people 
in respect to Palestine. It is understood that the agenda for the Con­
ference is intended to preclude consideration of specific territorial 
questions and accordingly of any specific decision with regard to 
Palestine. Nevertheless, any general mandate or international trus­
teeship plan adopted by the Conference may directly or indirectly 
affect the rights of the Jewish people with regard to Palestine, and 
appropriate measures, more specifically set out at the conclusion of 
this Memorandum. must therefore be taken to safeguard those rights. 
It is for this reason that the Jewish Agency for Palestine, interna­
tionally recognized under the Mandate for Palestine as representing 
the interests of the Jewish people in regard to Palestine, submits this 
Memorandum for the consideration of the delegates of the United 
Nations Conference. 

2. At the end of the first World War the age-old aspirations of 
the Jewish people to reestablish their national existence in their an­
cient homeland won international recognition. By the terms of the 
Balfour Declaration and the Mandate for Palestine the 51 member 
nations of the League of Nations as well as the United States, "gave 
recognition to the historical connection of the Jewish people with 
Palestine and to the grounds for reconstituting their national home 
in that country." It thus became the common purpose of civilized 
mankind to put an end to the homelessness of the Jewish people and 
to afford that people the opportunity once again to achieve nation­
hood in Palestine. 

Great Britain was designated by the nations as the Mandatory 
Power and was charged with the obligation to place Palestine under 
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such political, economic and administrative conditions as would 
secure the establishment of the Jewish National Home. To this end 
it was further specifically charged by the Mandate with the duty 
inter alia of facilitating Jewish immigration into Palestine and of 
encouraging close settlement by Jews on the land. It is clear, how­
ever, that Great Britain was not vested with the sovereignty of 
Palestine, but was given authority in that land only within the 
limits and for the purposes of the Mandate. In the words of Mr. 
Ormsby-Gore, speaking as British Secretary of State for the Colonies, 
''The Mandatory Power was administering on behalf of the League 
a territory of which it was not the sovereign". (XXXII, Permanent 
Mandates Commission Minutes, p. 8 5) . Great Britain was in fact 
designated as the trustee of the Allied and Associated Powers and of 
the League of Nations for carrying out the purposes of the Mandate 
and was responsible for the faithful performance of the obligations 
which it thus assumed. 

3. The underlying intent and purpose of this international cov­
enant is clear and was authoritatively reaffirmed by the British Royal 
Commission on Palestine ( 193 7). The declarations, as quoted by 
the Commission, of leading statesmen responsible for the undertak­
ing leave no doubt that what was intended was to afford the Jewish 
people the right and opportunity by immigration and settlement to 
transform Palestine into a Jewish State. Mr. Lloyd George, Prime 
Minister at the time of the Declaration, was explicit to this effect 
and other members of the British Government at that time, includ­
ing Lord Robert Cecil in 1917, Sir Herbert Samuel in 1919, and 
Mr. Winston Churchill in 1920, "spoke or wrote in terms that could 
mean only that they contemplated the eventual establishment of a 
Jewish State." General Smuts too, who had been a member of the 
Imperial War Cabinet when the Balfour Declaration was published, 
speaking in November, 1919 foretold an increasing stream of Jewish 
immigration into Palestine and "in generations to come a great Jew­
ish State rising there once more." 

That this was also the understanding of the American Delegation 
at the Peace Conference appears from the Outline of Tentative Report 
and Recommendations prepared by the Intelligence Section of that 
Delegation, in accordance with instructions, for the President and 
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Plenipotentiaries at the Peace Conference, dated January 21, 1919, 
which recommended: 

'' 1. That there be established a separate state of Palestine. 

"2. That this state be placed under Great Britain as a 
Mandatory of the League of Nations. 

"3. That the Jews be invited to return to Palestine and 
settle there, being assured by the Conference of all proper assist­
tance in so doing that may be consistent with the protection of 
the personal (especially the religious) and property rights of 
the non-Jewish population, and being further assured that it 
will be the policy of the League of Nations to recognize Pal­
estine as a Jewish State as soon as it is a Jewish State in fact." 

In line with this President Wilson on March 3, 1919 declared: 
"I am persuaded that the Allied Nations with the fullest con­
currence of our own Government and people are agreed that in 
Palestine shall be laid the foundations of a Jewish Common­
wealth.'' 

4. The undertaking contained in the Balfour Declaration and the 
Mandate for Palestine was thus unique and its objective is without 
parallel in any of the other League of Nations Mandates. It was an 
undertaking for the benefit of the Jewish people as a whole; and 
specific recognition was accorded by the Mandate to a Jewish Agency 
to speak and act on behalf of the Jewish people in matters affecting 
the establishment of the Jewish National Home. Thus under Article 
4 of the Mandate the Jewish Agency is recognized "as a public body 
for the purpose of advising and cooperating with the Administra­
tion of Palestine in such economic, social and other matters as may 
affect the establishment of the Jewish National Home and the inter­
ests of the Jewish population of Palestine, and, subject always to the 
control of the Administration, to assist and take part in the develop­
ment of the country." Under Article 6 the Jewish Agency is entitled 
further to cooperate with the Administration in promoting close 
settlement by Jews on the land; and by Article 11 it is given a pre­
ferred status in respect to the construction and operation of public 
works and the development of the natural resources of the country. 
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5. The Jewish people responded to this opportunity with eager­
ness and devotion. The hope that after two thousand years of dis­
persion and persecution they would once again be restored as a nation 
in their own land released creative forces which have manifested 
themselves in a colonizing achievement unique in the history of 
migrations and settlement. In the course of twenty-five years the 
Jewish population of Palestine has grown from 60,000 to nearly 
600,000. Two hundred and sixty agricultural colonies with a total 
population of 150,000 have been established; new cities have come 
into being; 2,000 factories and 4,000 small workshops employing 
over 60,000 workers have been set up; the Jordan has become a 
source of electrical power, and the development of the chemical re­
sources of the Dead Sea has constituted a major contribution to the 
present war effort. Funds running into hundreds of millions of dol­
lars have been provided, through the medium of the Jewish Agency 
as well as privately, by Jews in all parts of the world for Jewish im­
migration and settlement in Palestine and for the economic develop­
ment of the country. 

6. The achievements of the Jewish people in Palestine have ac­
cordingly amply justified the wisdom and statesmanship of the 
representatives of the Allied Powers in the last war in their historic 
decision to reconstitute the Jewish National Home. At the same time 
the full opportunity envisaged in the Mandate to rebuild the National 
Home was not granted to the Jews in practice. In disregard of the 
express purpose of that document and its explicit provisions favoring 
Jewish settlement in Palestine, Jewish rights were continuously 
whittled down on grounds of administrative and political expedi­
ency until with the promulgation of the British White Paper on 
Palestine of May 1939, (Cmd. 6019), the solemn promise made to 
the Jewish people was virtually nullified and the last hope of mil­
lions of homeless Jews was threatened with extinction. The White 
Paper seeks in effect to terminate all further Jewish immigration and 
settlement in Palestine and to ensure that the Jews shall remain a 
permanent minority of the population. Already today, apart from 
an insignificant number of immigration certificates still unused under 
the White Paper, no further Jewish immigration is possible in terms 
of the White Paper, and Jewish land acquisition and settlement have 
been prohibited throughout 9 5 % of Palestine. 
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The Permanent Mandates Commission of the League of Nations 
has held the White Paper repugnant to the obligations imposed by 
the Mandate. Reporting to the Council of the League the majority 
of the Commission held that on no interpretation of the Mandate 
could the White Paper be deemed to be in conformity therewith, 
"any contrary conclusion appearing to them to be ruled out by the 
very terms of the Mandate and by the fundamental intention of its 
authors" (PMC XXXVL p. 275). Britain's own great Prime 
Minister, Winston Churchill, has characterized the White Paper as 
constituting "a breach and a repudiation" of Britain's obligations 
under the Mandate. 

7. This policy was the more deplorable as it coincided with a 
catastrophic deterioration in the position of European Jewry. The 
conditions which made imperative the reestablishment of the Jewish 
National Home a quarter of a century ago were intensified beyond the 
darkest forebodings, and the great mass of Europe's Jews finally fell 
victim to Nazi brutality. But the doors of Palestine remained closed 
to the vast majority of those who wished to escape to their National 
Home. No other haven was offered them and, unable to flee from 
Europe, some five millions were slaughtered during the years of Nazi 
occupation. 

8. Liberation is now coming to the survivors of European Jewry, 
after millions of Jews have perished. But even today no adequate 
action is being taken to meet the crying needs of these survivors. 
Their physical and mental condition is in many cases beyond descrip­
tion. They have been uprooted and deprived of their means of live­
lihood. The positions which they once occupied have been filled by 
others, and despite the expulsion of the Nazis, the poison of anti­
semitism has bitten too deep for any hope of an early restoration of 
their former status. In many places they are unwanted, and for the 
overwhelming majority Europe has become the graveyard of their 
families, of their fellow-Jews and of their hopes. They are clamor­
ing to be admitted to the land internationally recognized as the Jew­
ish National Home to begin life over again among their own people. 
More than ever it is necessary to open Palestine for unrestricted Jew­
ish immigration and without further delay to bring about its 
transformation into a Jewish State. 
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9. In this connection the Jewish Agency for Palestine wishes to 
emphasize the determination of the Jewish people to establish the 
Jewish State as a free and democratic Commonwealth fully integ­
rated within the appropriate international arrangements for the 
betterment of mankind and a stable and peaceful world. On behalf 
of the Jewish people it gives solemn assurance that the Jewish State 
will have scrupulous regard for the preservation of the personal and 
property rights as well as of the religious, linguistic and cultural 
rights of the Arab and other non-Jewish population of Palestine, 
and it pledges further the civil and religious equality of all the in­
habitants of Palestine before the law. The inviolability of the holy 
places of the various religions shall be guaranteed by appropriate 
international agreement. 

10. Jewish colonization of Palestine has from a long range point 
of view already contributed greatly to the economic progress of the 
Middle East. Since the last war the standards of the Arab inhab­
itants of Palestine, as a result primarily of Jewish immigration and 
development, have vastly improved. This development begins to 
reflect itself also in the neighboring Arab countries; and the estab­
lishment of the Jewish Commonwealth will further stimulate the 
process. The Arab countries of the Middle East are for the most part 
sparsely populated and greatly underdeveloped, and their peoples 
live in backwardness and poverty. They have before them a task of 
constructive growth and civilization which may well occupy them 
for generations to come. There is no contradiction between the es­
tablishment of a strong and firmly rooted Jewish Commonwealth 
in Palestine and the political and economic development of the Arab 
countries. On the contrary, though less than one percent in area as 
compared with these Arab countries, a Jewish Palestine can serve as 
a creative influence for the whole of that region. 

11. In line with the original intention of the Mandate and of 
present day needs the following steps must now be undertaken: 

a. The immediate announcement of a determination by the 
responsible powers to reconstitute Palestine as a free and demo­
cratic Jewish Commonwealth, thus carrying out the underly­
ing intent and purpose of the Balfour Declaration and the 
Mandate. 
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b. The abolition forthwith of all present restrictions and 
limitations on free Jewish immigration into Palestine and on 
the right of Jews to purchase and settle on the land there. 

c. The vesting of the Jewish Agency for Palestine with full 
authority over immigration into Palestine and with the nec­
essary powers for upbuilding the country, including the devel ­
opment of its unoccupied and uncultivated lands. 

d. The extension to the Jewish Agency for Palestine of such 
financial and technical facilities on an intergovernmental basis 
as may be required to make possible large scale Jewish immi­
gration and settlement. 

e. The grant to the Jewish Agency for Palestine of the right 
of consultation and representation in any international con­
ferences or commissions which may be set up insofar as such 
conferences or commissions may have before them matters 
affecting the future status of Palestine and the rights of the 
Jewish people with respect thereto. 

12. We realize that no determination in this matter may be made 
at the San Francisco Conference in view of the exclusion of specific 
territorial questions from the agenda of that meeting. It is, however, 
imperative that effective safeguards be provided to assure and pre­
serve Jewish rights pending action in fulfillment of the obligation to 
establish Jewish nationhood in Palestine. To that end we respect ­
fully submit the following proposals for the consideration of the 
delegates to the San Francisco Conference: 

a. In view of the unique character of the Palestine Mandate 
and the special rights of the Jewish people thereunder, no action 
should be taken at the San Francisco Conference which would 
be inconsistent with or prejudicial to the special rights of the 
Jewish people under the Balfour Declaration and the Palestine 
Mandate, and all such rights shall be expressly reserved and 
safeguarded. 

b. The Jewish Agency for Palestine as the internationally 
recognized spokesman of the Jewish people shall be consulted 
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and given representation on any international bodies or com­
missions which may be set up insofar as they may have before 
them matters affecting the future status of Palestine and the 
rights of the Jewish people with respect thereto. 

The present offers a unique opportunity for righting an historic 
wrong and solving a pressing international problem. The Jewish 
people which has suffered as has no other at the hands of the common 
enemy, looks to Allied victory for a solution of the age-old problem 
of Jewish ho1nelessness. It is imperative that the nations of the 
earth, meeting to establish stable foundations for a peaceful world, 
should complete the task left unfinished after the last war, and now 
ensure the reconstitution of Palestine as a Jewish Commonwealth. 

Respectfully submitted, 

CH. WEIZMANN, President 

THE JEWISH AGENCY FOR PALESTINE 

April 1945 
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SUPP LID!ENTARY MEMORANDUM 

Submitted to 

THE UNITED NATIONS CONFERENCE ON Il1TERNATIOMAL 
ORGANIZATION 1 SAN FRANCISCO, r,ALIF. 

by the 

JEWISH AGENCY FOR P ~UiESTINE 



1lil1y 8, 1945. 

The ,Jey1ish A{;ency for .,?alestino, int0rnationally recognized und9r the 

Mandate for Palestine as representing the interests of the J8wish people in re­

gard to that country, has submitted to the United nations Conference a J,Tomorandum 

setting forth tl'-..o rights of the J.Jwid1' pco._Jlc \7i t:1 r-1sp0ct to P.1.lu~tinu 

the es­

sential safeguards deemed necessary to protect those rights in the light of tho 

agenda of the San Franoisco Conference. 

Pursuant to that agenda American, British o.nd Australian Proposals have 

now been ma.de public with regard to international trusteeship . 

It is obvious that as the guardian of Jewish interests in regard to 

Palestine, the Jewish Agency cannot remain indifferent to whatev0r solltion of 

the problem of trusteeship may be found at this Confer0nce . It herewith renpe Jt­

fully submits its observations on the above throe ?roposals . 

{1) Preservation of the Riehts of tl~ Jewish People in regard to Palestine - ~ ·-·--.,.. • • - ----- --------- ----- ------ --- -- -- --- ---- -·-
Neither the American nor the British l)roposals make comprehensive provision 

for the preservation of existing rights o.nd privileges under the Mandates of tho 

League of Nations . Such a clause would be in accordance not only with the demands 

of justice and the theory of acquired rights, but also v~ith the century old traui­

tion of European and Atlerican history in accordance with which even war cannot be 

allowed to impair such vested rights and interests . The need for such a safe­

guarding provision is the more imperative by reason of the fact that the defini­

tion of the purposes of the trusteeship must necossarily be couched in terms too 

general to allow adequately for the unique character of the Palestine Mandate with 

its dynamics in mn.tter of population and its objective of creating a National Home 

for a people still to come to t~e·country . 

The British Proposals as announced , contain a formula for the preservation 

of the rights of the Mandatory Power ; the American Proposals mo.ke no mention at 
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all of the ;3_t_a_t_~~ ~ _ante , nor likewise do those of the Australian r epresentatives. 

However, if the existing right<:." of the :r.Iandatory Power ara to b(: pres,Jrvocl , it is 

ebviously f a ir that the rights of tho benefic iaries of the Mandates should als o b 8 

preserved. 

It is therefore sugge sted thnt whatever the final te:rt of the chapter on 

trusteeship, the following safegu.ard.ing clause should be inc ludod: 

No trusteeship arrangement shall deprive any paoplo or nntion 
of any rights or benefits acquired or impair any oblieations 
assumed under existing mandates held by mombors of the Uni t ,Jd 
Nations. 

(2) Transition from the System of the Mandates of the League of nations 
tc:>thc New System o-i-Trusteeships -------- •• ---------- ----ow 

....-..-,. . _____ ·-- -- •-.-.•--- ·-- -- - - - --- --
Since there is no l ogal continuity between the old Lcagi.1.0 and tho new 

International Organization, the problem arise s by what proc0dur0 the Mandates of 

the League aro to bo transforrod to the latter body. In this rospect tho 

Australian Proposals arc silent. Tho British and the American PropoGals, howo vor , 

provide for agreements to be concluded in the one c ase between the nev Internation­

al Organization and tho Mandatory Power, am in the case of tho Americ an formula 

by the countries "directly concorn0d . '' 

It is su bmittod that tho American formul a is too vagu.o nnd mo.y exc l udo 

powors which should have authority on theso matters nnd inc ludo othor s which should 

have no authority in regard thereto. On tho other hand , tho British Proposnls, 

as they now stand, without any legal or political ju.stifictition tri1.nsfor rights 

hold by a small group of powors to tho tota lity of tho Unit ,d lJB,tions . 

It is suggested tha t both on l egal and practicn.l grounds tho arrangements 

for the transfer of tho mandate s from one Organization to the othGr should be on­

trusted to the permanent members of the Sccuri ty Counci 1, to v1hom should bo added 

any United Nation. not a membor of the Security Council, holding a manunte, in so 

far as the futur e of the spocific I.fun.date hold by that power is to bo c1ec idod. 

Th8 permanent members of tho Socuri ty Cou.nc il comprise in ft:tct the throe 

members of the Princip~l Allied o.nd Associatod Powers now members of tho United 



Nations who were responsible for tho alloct~tion of tho 1In.nC:.atoB at tho ond of tho 

last war tor;othcr with Chin. n.nd Ru: .. rnia v1hoLJo m:1.jor contribution in thu prosont 

war would entitle tham to pr,rticipn.to in thcsu clucisions on tru ·tooshl ~) n1..".ttcrs . 

It is thorcforo sug ,osted th?.t thoro bo includud. in tho ch,t.i)tor on 

•nd:,tos. tho fol lowing c ln.1sc: 

Tllo trusteeship arrangement for oach t 0rri tory to be pl·l.c ud 
under trustooship shou.ld bo agreed upon b~,r tho five p•:Jrm_.n1.; _i, 

members of tho S0curity Council to(}Jthor, in tho C'l.SG of 11.ny 
particular torri tory held under mand:.to by one of tho U.i i tr.Ht 

N2.tions not a member of th'J Security (;oru cil, with tho nation 
holdine such ma.nclA.tc, [l,nd should bo n.1>propri:.1to ly approvoci.. 

(~) Tho B~nJfici~rios of tho Trusteeship ... ---- - _______________ -.-....,_ -----

Al 1 throe Trustoo ship 1roposnls r3 __ p .. rd tho inh.-ibi tn.nt s ( "clopcnc~cn t pooplosn 

in the .Australian propos!:1.ls) of tho countries uncler trust :-,,s tho benof.tcinric,.. of 

tho trustoeship system, for ·whose wellbeing [\lld bonGfit tho s..,rst ,m is buing 

cr Jat ecl . Whilo i n virtua lly all othar c gs ,3s this clefini tion is ·1.doqucito, it is 

not su.fficiont vlith r:-;gard to Pal:-;stine in \Jh icl ct.so, in tlio terns of th0 

P~lcstine }!tnda.te, tho bencfici~ry is the Jo\lish people n.3 a r,1 olo to vvhic.h nro 

accorded inter alia rights of irnmigr1.tion nnd :1ett l o-.10nt . Vlithont 8om0 s1.fo­

gua:rding provision thrJ dl:'ngor mr...y A.rise th1.t by a n~r1ow intorprot .... tion of t ho 

term "inhabitants" Jows not yet in P , lesti11e mny undor this dcfini tion be oxc lud CJ(~. 

from entry nnd settl'.3r.10nt there, and thus do feat tho whole purpo..,o of tho Jo 1ish 

U1.tion8.l Homo. 

It is therefore suggested tlnt there bo included in tho de finition of 

persons to benefit from the new tri.:.stocship system both tho inhnbi trmt~ of tho 

trust territory and those for whos e benefit any of th0 existing t.1.1.nd'•,tos r.my hcwo 

beon cst~blished. 

(4) ~steeships nnd the "Open Duor" 

The British and Australi '\n Proposals m·::i.ko no r efe r ence to tho "opon door" 

in regard to trust territories. ii.. cln.uso on nondiscriminatory troo.tmont in econ­

omic matters is, however, provided for in the Americn.n Propos~ls. Exporionco of 



-4-

a simil r clause (n.rticle 18) of tho P· ·· lesti e 1·~-.n< r1t(.) h'\G sho'm th t not mor0lJ" ls 

such n. provision detrincnt ·1.l to the d.0•r11lopmcnt of lo~'1.l inr" untry, but it is 

liable to le all to abuse if s·:i.fo ·;u!'l. ·us o.r9 ot pro vie .cl in r, spec t to tr .1 r t, 1 n t 

discriminn.ting ag inst tho t st territory to which b~r re·1son of this cl·msr-; ii: is 

powerless to ret~liate . 

It is therefore suggested thr1 t shoulcl the Ch".1Jter on Tr1 i_st)cship cont:'\in 

such a clause, it be subject to tho principle of reciprocity, WJt ich is c ti stoririry 

.;. trade rol<>,tions and is trA.dition-'.l ln foreign trn.cl0 poli 

( 5) Supervi"'ion 

• 

All three proposnls agreo on tho neconsity of haviI¥~ tho ac..minisir".tion of 

the Trust terri torios supervi9ed in on8 form or n.nothor by the Intornn.tion .1 Or"",n.11-

ization . B th the British ond Ar .. oricnn Proposals provico for a Truote 13 1ip Cor1-· 

mission or Council broadly an~lo ,ous to the Pcrmn.ncnt ::1.nd[l.t0s C nrais • .., iou of tho 

Loaguo of N .. tions . L r.ddition, there is provision lno for the jurisdiction of 

the Economic 'lnd Svcial C(;u.ncil (. ritish Propo~·1..l) or for th--~t of tho n~ncrnl 

Azsembly ( Ar..~ric 'lil Proposal) ur for both ( J .. ustrf),lit1n P:ropou r. l) . 

With rogn.rd to the Tru.stecshi:? C mrni8siun ( or Cuuncil) , v1hil ) tho British 

formul is very short the .Anericnn goes into some d~t"l.il ~s to procedure nnd 

composition . 

It is submitted th"l.t the experience of twonty ye rs of the .Perru\ncnt 

~nndates Commission hn.s proved bo.,rond doubt the ir.1portri.nce in thcso mn.tte rs of ~ 

advisory body composed of specially qunlified persons, appoint d with s ✓c1.1.ri ty 

of tenure for long- term service, representing stn.t s with high st:md .rd of civil-

ization, and en .bled to exercise inp~rtial judgment ~n~ to develop cod1,;; of 

interno.tion"l.l lo. 1 in rego.rcl to such trusteeships . It is, furtherr:1ore, submitted 

that it would be ndvi sable to hn.vo embodied in the fin:"l dr·1ft of thB chapter on 

trusteeship~ b sic provision in re0 0.rd to th,se mq,tt rs o.s woll ns ono to the 

effect th~t the m3jority of member st~t0s represont~d on tho Commission or Council 

should be snch s do not themselves aclr.iinister trust ~eship tcrri tories . 



The next question is that of tho organ to which the Trusteeship Commission 

(or CoUhcil}, is to report, ruid by which action is to be to.ken where required. The 

Jurisdiction of both the General li.ssembly o.nd of the ~onomic and Socin. l Council 

is couched in the Dumbarton Oaks proposals in such terms as not to indicate their 

ca.pa.city to a.ct. On the other hand the individuo.l trusteeship nrra.ngements mo.y 

soak to endow these two bodies with n. compotence beyond thnt provided for in tho 

language of these rroposo.ls. This mJJ.y lea.cl to constitutional conflicts, to avoid 

which it is suggested that Chapter V, Suction B of the Dumbarton 0-1,ks Propos!'\ls 
------- --- -------- -----.-.....---

be su2plemented by a new para.graph_ 9 to read as follows: 

9. The ~cneral Assembly may assume such other duties and 
responsibilities as may bo provided for in arrangements 
conclud0d under the auspices of the InterrJ!l,tional Organization. 

\I . 

It is, fu.]:thcrmoro, s~e_~t~~h_n_t_CJ-i?;_Pt_~ ~,-~ct_i_o2!__q_~ 1?_e_i:_~~r.nft0d 

as follows: 

g. To perform such other functions within tho general scope 
of its oompetencc as mE1.Y b0 assigned to it by the General 
Assembly or by special arrangements under the auspices of 
the Uni..tGd ht..wna" •- .. (L}-~ Y\_6-,)t J c v~ q -r.. . 

With regard to the question as to whether tho Economic and Social Council 

or the Goneral Assembly should be vested with the power to supervise the trustee­

ship and the work of the Trusteeship Council, it is suggested thnt there is no 

essential oontr~diction botween the three Proposals, in view of the fact that pRr­

sua.nt to tho Dumbarton Onks Proposals tho Economic and Socinl Council functions 

under the authority of the Assembly. 

The problem therefore reduces itself to the wisdom of intorposing, bet~eon 

the Trusteeship Council a.nd the General Assembly, the Economic and Socinl Council. 

Clearly the Economic n.nd Social Council is the appropriate supervisor of the 

Trusteeship Council. By its very nature, ite socinl orientation in world affairs 

and its purpose to improve economic a.nd social conditions generally, the Economic 

and Social Council has practically the same objectives on a world-wide scale, as 

has the trusteeship institution on a more limited scale. Furthermore it would 



be desirable to discharge the Assembly from routine mo.tters which mo.y be su.coess­

fu.lly doo.lt with by the Economic and Social Council, thus limiting the functions 

of the Aosembly to major issues only so far as trusteeship questions o.re concerned. 

It is subnitted that tho recognition in this way of these three organs of super­

vision will give to the population of the trusteeship ar0as nnd to the world at 

large~ sense of confidence that justice will prevail in all cases. 

( 6} Cone lusi ons 

In oonclusion o.nd by way of summary it is suggested: 

1. To inc ludo in the Chapter of the Charter of the United No.tions 

dealing with international tru.steeship a clause designod to preserve existing 

right a a.cqu.ired undot the mandate system of the Loo.gu.c of Nations. 

2. To center responsibility for tho transfer of the I,enguo of Nc.tions 

mandates to the authority of the United Nntions in tho ho.nds of tho permanent memb­

ers of the Security Council together, 1n the case of any particular territory hold 

under mandate by a United Nation not a member of the Security Council, with tho 

nation holding sueh mandate. 

3. So to define the beneficiaries of the trusteeship system as to take 

into account the rights of the Jowish people as a whole to Jewish immigration Mel 

settlement in Palestino. 

4. To qualify provisions for non-discriminn.tion or the "open doortt in r0-

gnrd to trusteeship ar0as by imposing requirements of reciprocity. 

5. To vest the Gencro.l Assembly o.nd the Social o.nd Economic Council with 

powers su.fficient to ennble them to carry out their supervisory functions in regard 

to tru.steeship areas; and to croate a Trttsteeship Council of such o. oharncter ns to 

oornma.nd confidence and authority• and such~~ would be capable further of developing 

a comprehensive and consistent system of Trusteeship Law, The establishment of such 

a system would indeed be among the most promising and challenging experiments in 

modern international relations. 




