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Judge Ben Lindsey has recently written books 

and articles on the moral reTolt of our age, and eepeciall7 

on the moral reTolt of our youth, which haa created a great 

deal of comment and criticism. Judge Lindsey ia, as you 

undoubtedly mo•. the Judge of the Ju.Tenile and Morals court 

of DenTer. He has enJ07ed a rich and nried acquaintance, 

an intimate acquaintance, with thoae problems which he 

dlaouaaea in his boou and in hla article■. Hie opinion■ 

are therefore worth7 of note and aerloua consideration. 

He finds that our age 1a S11ffering from a 

■oral reTolt. that the old moral standard■ haTe broken down, 

that the men and women, and espealalq the 7oung men an4 

women of our da7, are seeking new standards of morallt7. He 

finds that there ia a great deal of 11111oralit7 among our 

7oung people, married or nJ111A~ried, and he auggeat■, aa a 

wa7 of meeting the situation. trial or companionate marriage. 

with its oorollar7, birth control. Judge Lindae7 dwells at 

length upon the moral delinouenciea of our a•• H• bas had 

ample opportunity to observe them aa the wreck■ of 1nf1del1t7. 

and marital failure came drifting into hie court house; and, 

atrangel7 enough. he attribute■ the condition to the 

inatitution of marriage as it exieta todq, and to what he 

oalla "the Puritan born and the Puritan bred" o1Tilisation 

of our■--aa if elallar condition■ did not exist in ranee or 

Qerm~ or other Continental oountrie■ where the Puritan born 
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and Puritan bred ciTilization does not exist. He thinks 

that becauae of the rigid code of moralit7 which society 

officially exacts it makes our youth sex conscious and 

drives them into illicit relationships. He also finds that 

the very finality which society has attached to the marriage 

institution makes people feel that the marriage bond is a 

restraint. a sort of a surrendering of independence and 

freedom--a prison-house, as it were, and they fret under 

this. 

He recounts the story of two young people who 
. 

came to him seeking anmlment of their marriage, and when he 

purposely left them with the erroneous impression that the 

ammlment had been granted, tbe7 were Yery anxious to resume 

11Ying together. He recounts the etoey of another 7oung 

coaple who diaooYered hitherto UD.Dlown Yirtues in one 

another immediately after their diToroe was granted. 

Io• because of theae ooneiderationa and 

because of such episodea--which, to f'47 mind. merely illus­

trate the old Biblical adage of stolen waters being sweet; 

whlch merely illustrate the old weakness of the genus homo 

to take pleasure without taking responeib111t7,--beoauae of 

theae inetencea Judge Lindsey would introduce a reYolutionar7 

departure in organised eociet7; he ould sanction a new type 

of marriage--trial or oompanlonate marriage, as he calla it. 

!wo people like each other--or they think they like each 

other--and the7 apply for a oertifloate of trial marriage. 

The7 liTe together as long aa they wieh, and when they lo■e 
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lmere■t in one another, wh7. they Just announce that the7 

are through perpetuall.7. 

!hi■ arrangement, Judge Lindaey think■, woul4 

glTe a legitimate outlet to the aexual life of theee young 

people. and would glTe them an opportunity to become acquaint­

ed with one another. Should they wish to continue and enJ07 

the priTilege of parenthood, why, then the marriage bond 

woul4 become more binding and the marriage bond would be 

d1aeo1Ted only upon the Rreateat consideration. In other 

word■ , trial or companionate marriage ia predicated upon the 

thought of birth control. and eo Judge Lindeey would meet the 

moral ahortcominga of our age practically by surrendering to 

it. So many people are miebehaTing thamaelTe■ ; ergo, let' ■ 

aanction their aiabehaTior; let' ■ oaaouflage it with aom• 

legal fiction; call it trial marriage, call it companionate 

11arrlage and approTe of it. 

The logic ■eema to be one of a preTalent log1o 

cletermining all of our f orma of thought toda7. So ••~ 

people like indecent pla7■• aalacioua plq■; ergo, let' ■ 

grant it to them, and by calling thoae t7PN of play■ anl 

booka art and moderni■-, society approTea of them an4 ■ociet7 

accede■• So ma~ people are not lntereete4 in goTernment. ao 

few people take the trouble to Tote, there is so much graft 

and corruption ln goTerument; ergo, democrac7 1■ undesirable. 

Let u■ scrap de ocrac7. 

!he logic _ ■eema to be thi■: that if a117thing 

1■ wrong in the 11Te■ of men and women, do not blame the men 



and women but blame the institution. The men and women of 

our age haTe enJ07ed freedom and economio independence and 

indiTiduali■m more than the men and women of a!Q' preceding 

age. and they have not yet adjusted tbemaelYee to the 

respone1bil1t7 which this freedom. this economic independence 

and this ind1T1dual1am muat impoae upon the■• and because 

the7 have not yet adjusted tbemaelYe■ to theee reaponeibil-

itie■ • therefore encou~~ e them in their instability rather 

than subject this eneratlon of ours end the next eneration 

to that slow and laborious rocese of education and self­

discipline and self-control and self-elevation; take the . 

short-cut out and sanction all the 1naip141t1ee and the 

trivialities and the indecenciea of the age. the a e of men 

and women who have not learned th self-restraint an4 

responaibilit7 which muat go with he diacove17 of the 

various types of emancipation Which eoclety ha■ made possible 

todq. 

We aak of Judge L1Ddae7 an4 o~ hia 4iaciplea. 

wh7 should one of the original and basio lnatihtione o~ 

societ7--marriage--be aorappe4? For trial marriage■• 

logioall7 followed out, imply the scrapping of the 014 

institution of marriage. Wh7 should that 1nat1tut1on be 

deetro7e4 because of the momentary abberat1on of a genera­

tion? Haye we tried all other means of ■aY1ng the wara-

t1on. or the old at~n4ar4■ of the old fashioned moralit7' 

If we had exerted every meana at our dlapoaal to keep men 

in the path■ of morel rectitude. and had failed, then we 
---+---
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would have to acknowledge that the old standards and the 

old institutions are no longer aervioeable. and. much &8 

it hurt u8. the7 must be abandoned and new standards 

adopted. 

But have•• tried everything at our disposal? 

Have we called to pla7 upon thia great crieia confronting . 
U8 all the agencies which ought to be concerning themselvea 

with the problea.--the home. the school, tbe church, the 

press. the theatre? Rave they made a strong effort to 

combat the rising tide of the revolt of ;youtht-which ia 

really no revolt at all. It is Ju■t ~ slackening of 

restraint, just a weakening of moral fiber. A revolt 18 

for something that poaaesee8 moral qualit7,--for ideals. 

RevolutiOD8 imply aacrifioea. 1deal1 --self-control, aelf­

aubordination to higher ideal■• The revolt of modern youth 

la nothing more than a craving of privilege■, of aelf­

iDdulgenoea greater than they enjo7ed in the paat,--a 

aanotioaing of self-indulgence. Our aohoola racticall7 Ll 

teach no ethic■ and are not cODducive to the building of 

character. Our schools limit themselves to the iaparti.Dg of 

neoeeaary information to our cbilaren. Probabl7 no more th 

fifteen or twenty percent of the 7outh of America receive 

any formal, ethioal or religious. training in Sunday-achool ■• 

Eight7 percent are without any 8Uch training. Parente do 

not find it necessary. !be home, whiob wae once upon a time 

the stronghold of piety and reverence. where the aanctitie■ 

of life were safeguarded. where the very atmo■pbere wa■ 
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conduciTe to proper thinking. proper speaking. proper 

acting.--the home baa become secularised. and Tery few home• 

haTe a definite and intelligent program for the moral and 

ethical guiding and inspiration of their ohil4reD. 

!he theater, the moTing picture theater, where 

ao many of our young bo7a and girle go. le vecy often 

Teritable poison to our youth. and our newspaper• are replete 

with the sensational, the sexual. the indecent, in all their 

detail•. and sear the~ of our young people. In the 

midst of this environment and eneral laxit7 and moral 

indifference our young eople are reared. and then when we 

have to pay the nrice in crime, in delinquency, we turn not 

to ouraelvea but we turn in denunciation upon our 1natitu­

t1ona. and we aa7 tbe marriage institution ia at fault. e 

have no time for our spiritual life; we are too busy wallowing 

in the pleasures of the moment. and so we blame the church. 

e say the cmrch baa failed. e have no time for the 

4utiea of citizenship, for a Tital and intelligent coopera­

tion in the administration of our political life; and so we 
~ .. c..-t tc,. 

eay our goTernment has failed. 

It ia so eaey to point a finger of aoora at 

an ineti'tution, impersonal, seemingly remoft4 froa you. anl 

■o· difficult to point the finger of eoorn at 7011raelt. It la 

eo eaa7 to aak for a remeq in institution■, outeide ot 

7ouraelt. inetead of looking for the remecl7 within,--in self­

traneformation. in aelt-elevation. 

!hie panacea for the moral shortcoming■ of our 
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age--companionate marriage. trial marriage. and what not, 

has been tried. Mankind has gone through all the stagee.-­

polygamy, polyandry, co11D1Unal marriagee. concubinage. Ksn­

kind has even sanctioned in the paat aexuai life before 

marriage . . Kantind has gone through each one of these stage ■, 

and at the time each one of these stages was regarded se 

moral. II represented the cultural leTel of the age. But 

mauklnd baa grown out of the■; mankind baa discarded them 

the same as it has diecsrded all archaic forms of marriage. 

Just as it discarded slavery-, which was once re arded as 

wholly moral. anklnd has. through the bard processes of 

evolution. risen from these primitive forms of union be ween 

man and woman to the higher and tfie liiqhest form of union, 

where the nntural com!Dunion 1e tr nslated into a spiritual 

communion; llllere the high form of a voluntar7. spiritual, 

compelling monoga117 hae taken the pl&oe of the primitiTe 

polyg91117 of the human race. 

an by nature is a polygamous animal with 

Tery few restraints, and it has been one of the major taste 

of c1Til1zat1on during the last fift7 thousand years to train 

this pol7gamo11a animal to rise to higher standard■ of living. 

to aubJect hie natural anarch7 to ■piritual restraint. and 

a~ attempta at loo■ening the moral bond■ of oiTilization la 

aot progr•••• You may thlnlt it ls Teq ad1'ancec1.. but 1t ia 

not pro reas at all; it ls a tbrowbaok to the primitive; lt 

i■ animaliam of the crudest tin4 to aeet to supplant thoae 

■tandarda which manltln4. through experience and through 
_,,_ 

L 



euffering, evolved so es to produce the highest type of 
' 

cultural civilisation, to supplant them by a jungle code of 

legalized promiscuity. 

It is strange that a Jud, e feels that it la 

the binding character of our marriage institution which 

makes it eo irksome for men and women. because of the "steel 

trap"--• rather pointless thing to say in our day■, when it 

eeeme to be easier to get diTorced then to get marrie4; a 

rather pointless charge to make in our day when one out of 

eTery three marriages end in ■eparetion and in diTorce. It 

is not the binding character of the marriage institution 

which is responsible for irreverent laxit7; i~ is rather the 

abaence of a aenee of the binding quality of marriage. 

te '}od that en and women thou~ht a little more of the 

binding quality of such a union; ould that they realized 

oulct 

that the ordinary standard■ of convenience which apply to the 

commonplace relationships of men cannot and ought not to be 

applied to this baaio human relationahip. ould that they 

realized more today, as they realized in the daya gone by, 

that marria e is not a contract, not a aecular union but a 

■aore4 union; that it is a aaorament, that it is a deetiUT, 

a deeti~ in which two souls unite upon one pilgrimage which 

1■ to take them to the Teq end of their da7a, yea, and into 

etern1t7. a p1lgr1-ge ~e tomb. !wo eoule Yow to ~aoe 

all the problem■ of adjuatment, in temperament, in well­

being, 1n intelleotual attainment, in attitude,--all the 

■eriou■ and perplexing problem■ wbioh are ineTitabll 1DT01Te4 

-e-
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in eTery marriage.--two soule TOW Ullequ1p themselves to 

faoe theee problem■, whatever those problems may be. That 

marriage is a deetiiv. a pilgrilll8ge through life. and life 

is made up of jo7 and sorrow, and. fortunatel7. is made up 

of good and eT11. 

The Judge seems to have two ideas confused 

in his heal. The first is thia: he knows that there are 

certain young people who love each other and yet cannot et 

married because of economic reasone. !hey are unable to 

proTide for a f8.Ulil7. Such oases are not at all rare. So 

he suggests for them trial or companionate marriage. But 

wh.7? Wlq trial marriage for such people? Wh7 can the7 

not be married lege.117. accord.1!1£ to our present standard. 

and wait upon the priYilege of p rentboocl until such time 

as they ar~eoonomlcall7 able to support a family'f Such 

practices are common toda7 and society ia content not to 

censure it. Why trial marriage to such neople? 

He baa in mind a aecond type of young people 

who do not hap en to know their own minda. They are not 

sure of themselvea. They think they like each other. but 

they are not sure. One 1■ reminded of that trite saying of 

Shalteapeare in the llerr7 lTes of Windaor, "If there be no 

great loYe in the beginning, yet Heaven ma7 dear••~• it 

upon better aoquaintanoe." Bow theae people. he think■• 

ought to be giTen a chance to 11Ye together to find out 

whether the7 actuall7 loTe one another. Bllt wh7' lh7 

----~-tt __ tr1al marriage?,_~~ oannot th••• P.eGP.l• be marrle4 1•~117. ____ _ 



and 1ven all the support of public op_inion. of an organisa­

tion. an inatitution, to help them tide oTer their momenta?7 

whims and indispoe1tiou? If they find, after a long or 

short bile, that they eimply cannot 2et along, hy, surely. 

the diTorce courts are open wide enough for any couple to 

■eek new freedom nd self-fulfillment outside of the 

marriage bond. Why should society cheapen and yµlgarise 

this holy institution of marriage for the sake of facilitat­

ing the emancipation of two young people who may not happen 

to know their own mind. and who. under present condi'tiona. 

can Tery easily find their freedoa outei e of the "ateel 

trap" of ■atriaoD7? 

I am a~raid that tlie .Jildge approach•• hie 

problem from the poiilt of Tiew of extreme ind1Tidual1• 

which le obaeeeing our age. The right to happiness baa 

become the slogan of the ■oral anarcbl' of our age.--as if 

only the two are concerned in a marriage; aa if aoclety la 
the 

not concerned in each and eTery such union; as if A very life 

and well-being of a community are not dependent upon such 

union; aa if aociety lBs not at all time■ re arded marriage 

aa art of its or ani1ed system and decreed for it. because 

it knew bow Tital that inatitution la to the life of aooiety. 

lo man baa a right to any happineea which 1 ■ not at the aame 

time aocially desirable. Human bappin•••• the happlneea of . 

L 

the indiTidual, to be aure, la an end ~ooial ethio■, and 

eyeryone 1■ quite ready to acknowledge it. It ia an end but v 

not the 0Dl7- end. '!here are other end■ ant higher end■ to 
-c-.;..--+-~ 
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which 1nd1Yidual happiness muet be. and Teey often 1a. 

aubjecte4. I haYe a right to fA7 life. Surel7. that is my 

own. Yet when my countey faces danger it has a right to 

take me and throw me into trenohea and depr1Ye me of IQ' 

life for the sake of defending the commonwealth. And we 

re~ard it as a aupreme act of patriotism to offer our lives. 

our dearest possession, the right to live. for the aake of 

higher ends. our own personal enda. And eo this right to 

happiness is a fallacy and a madness and a menace. It 

deatroya; it la a cancer; it eats at the heart of organized 

society. And then a~ain those who proclaim the right to 

hap~ineas blithely assume that people always know what their v 

happiness la. where their happiness la to be found. and at 

any giYen moment tbe7 know exactly where happineaa liYes. 

!be fact of the at~er is tha'\ moat time ■ we do not know 

what things will bring ua abiding happineae; and in aoa'\ 

inatanoea ••require.all of ua. the restraint of organized 

institution. and of public opinion, and of eanct1one4 trad-

ition to tide us over our .momentary msl-adjust1enta. Thie 

~reat institution of marria e cannot be mode dependent upon 

the whiH of the momentary diepositlona of people. It is 

too Yitsl to the life of civilisation. 

Lastly. the Judge seems to be laboring under 

another miaapnrehenaion. He ■8J'B that the onl7 reason that 

aooiet7 ineiat■ upon legal marriage le to protect the 

ohildren.--legal marriage 1a intended only for the protection 

of children. And again he aa7■ that the pos■eaa1Ye Jealou■y 
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riahts are back of our traditional attitude of 

chaetlt7 and fidelit7. He uid what the ancient Jews reall7 

meant by the Seventh Coanandment--"Thou shalt not commit 

adulteey"--was "!hou shalt not steal." and they referred to 

that particular kind or property--women. 

Bow that ie naiTe. that 1a uninstructed 

Judgment. judgment wide reading and wih 

acquaintance with history. The faot of the atter is that 

in earliest time■ in Israel the marriage institution had 

r1Nn far aboTe its legal definition in oode; it had risen to 

nch heights that the tribe in I■rael dared to characterise 

the relationship between God and His people in the ■Jmbolia■ 

of marriage. "And I will betroth thee unto thee forever." 

■ail God. "And I will betroth the unto me in kindness, in 

justice. in merc7. I will betroth thee unto me in truth. and 

thou wll t know and learn to know and understand God." !t'hink 

of tbls daring imagr7 of chsraoterising the relationship 

betwen the spiritual being--God--and Hie people by meena of 

the symbol, of arrisgel If marriage were that orude and 

ooar■• institution oonce1Ted of by the Judge. no prophet in 

Iarael ould have dared to have applied it to D1Tin1t7. The 

11&rrlage ceremony a• mown ln Iarael a■ Xaddiehi■-­

■anotifioation--not contract. 

!he Rabbi■ aq tbe naW?f or man in I ■rael la 

•••i the name for woman in I■rael 1■ •■ho; the two letter■• 

the Yad of ••h and the Be of ••• ■ate Yah--the NUM of 

Qol, and when eah 1 ■ Joined to e■ho--Qod--the 

-12-



• 

Shekinah. the Holy Spirit. ia with thea and 3oina them in 

loTe. but when their relationships are purely p~aioal an4 

not apiritual. then the Yah departs and only the lab 

remaina. "l'irei fire l which consuMe them and 4eaolate■ 

theml" !bat wae the conception ·of marriage among our 

people. The Shek1Dah neTer dwells 1D trial marriage■ an4 

in coapanionate marriage■; and it ie not true that the onl.7 

reason why society aanctiona legal aarraigee ia for the 

protection of ohiltlren. It 1a not historically true and it 

certainly la not morally true. Jlarriage la intended a■ 111Uoh 

for the spiritual and the morel development of the two con­

tracting partiea. of the man and the woman. even as it waa 

1nten4e4 for the roteotion of children and for the safe­

guarding of property rights. 

rriage 1e the supreme opportunity for the 

apirl tual and the moral deTelopment of human be inga. There 

la no experience which ao challenges ua and the beet that 1a 

in u■ as thi■ ■earching experience of oow+anity 11T1ng. of 

two aoula. It 4e1118114B the beat in ua and the fineat 1n u■-­

taot and delicao7 and goodne■a and aelf-aaorifioe an4 

deTotion and loyalt7--aa no other lmman experience demand■ of 

u■, and the maD and the woaan who enter such relationship. who 

resolTe to utilise it for the e21)reee1on of the beat an4 the 

fine■t that are in the■• will aoon find their union one of 

beatitude, of bleaeing an4 romance and ap1r1tual a4Tenture. • 

a glo17 and a mblimit7. And it 1• thee• ■tan4ard■• friend■ • 
--014 faabione4. an4 it la the•• ideal■ of human relation■hip, 

---tt--- ---=--~ 
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--old fashioned. which, to my bumble thought. ought to be 

taught and preached today. 

Our abberationa are the abberationa of a 

moment. of a passing phase in our civilisation. There were 

such times in the paat. We know of other people■ in other 

agea whoae moral life was infinitely more lax and wicked than 

our own. The marriage institution BUrTiTed the■. and the7 

who ■owed the wind re,pel the whirlwind. The7 sank into 

the slough of corruption; their moral fibera gave wa7 an4 

the7 ere destroyed. The marriage inetitution aur,ive4. 

J.n4 in this age of the eo-c&lled moral revolt 

we muet not permit ourselves to bec0111e demoralised an4 

fri htened by the apparent laxity all about u■• but Tigoroual7 

and more firml7 than before insi t--not merely by word■ but 

by aote, by education. by instruct on in the home. by an 

aroused public opinion--imsiat that When one approach•• these 

intimate relat1onehipa, whether it be man or woman, that the7 

remove the ■andala from off their feet, for the ground upon 

wbicb they etan4 1a hol7 roun4. Xadeahl kadeah kadeahi 

Any attempt to aeculerise marriage, a~ attempt 

to make it an institution of convenience for legitimati~ing 

the animal paaeiona of human beinga, will prove fatal to 

civilisation. Yah--Go4--muat alway• be pre■ent when the 

relationahip ot e■h and e■ho are apoken. 
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