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A long time ago one of the aagea of our 

people declared upon three things does the world stand: I 

"Upon .1u ■tioe, upon truth and upon peace~" It eeema that J 

in the now famoua caae of two oonTicted men, Sacco and 

Vansetti. in the state of "'8.ssacbuaetta, there 1a involved 

1. one of the three thin a upon whioh the aecurit7 of the world 

1,1 

! 

ia baaed--Juatice. Bo case in recent American or1m1nolo87 

has evoked so much comment, diacuseion and oontrovera7 ae 

this case. Our press baa largely dieouaaed it. Even 

Europe baa been aroused. Demonatrationa in behalf of theae 

doomed men have been held before eve17 embaaa7, before eveey 

American embaaa7 throughout the orld. Appeals have been 

aent from all aeotiona of the world b7 leading men to eave 

the lives of these two people. Profeaaora of Jurisprudence 

in our own land and men of outstanding legal reputatiov 

have risen to the defenae of thee• two people. 

ETidentl7 aomething more is involved here 

than the live■ of two indiTiduala. Thia case baa been 

before the e7e■ of the American public for more than ■ix 

!he men, convicted of the crime in 1921, ■eem to 

I 

1

' have lost ever7 akirmi■h in an effort to win a new trial • 

The7 are now under eentence of death, awaiting execution. anl 

•• the fateful day approachea the situation aeeumea greater 

and reater tension. Seemingl7, the oaae will not dom. 

Some of the moat conaenative men in the legal profession 
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1n Amerioa have publicl7 declared that the exeoution of the ■• 

two men, Sacoo and Vansett1, would be tantamount to a ~41-

oi al murder • 

Recently the entire case, the teatimo117, the 

procedure and the conduct of judge and prosecutor, has been 

reviewed in a book written b7 one of the keenest, ablest, 

moat conscientious minds of America, a professor of law at 

Hanar4, Professor Felix Frankfurter. And some of hie 

conclusions are very startling and terribly disconcerting 

to one who believes in the absolute integrit7 of our Amerioa 

court■. Thus, for example, Professor Frankfurter, comment

ing upon the opinion which the judge rendered last year 

when a motion for a new trial waa made, after new am eigni

ficant evidence was discovered, blob seemed to point to 

other men as being the perpetrator• of thia terrible crime, 

aqa of the opinion of the Judge in denying the motion for 

a new trial: 

"Speaking from a considerable experience 

aa a prosecuting officer, whose special task for 

a time it was to BUatain on appeal convictions 

for the Government, and whose scientific duties 

since have led to the examination of a great 

number of records and the opiniona baaed thereon, 

I aaaert 1th deep re ret, but without the 

elighteat fear of diaproof, that oertainl7 in 

modern times Judge Thayer's opinion stand■ 

umaatohe4, happily, for 4iaor ..-....- • between 
~~~~~~~ 



• 

what the record diaoloees and what the opinion 

conTe7a. Hie 28,000-word document cannot 

acouratel7 be described otherwise than aa a 

farrago of m1aquotat1one, miarepreeentationa, 

suppressions, and mutilation■• The opinion la 

literally honeycombed with demonstrable errors 

and infused by a spirit alien to Judicial utterance." 

And concerning the conduct of this same 

Judge during the trial of these two men, the author eaya: 

"The first words of Judge Thayer• e charge 

revived their memories of the war ( memories of 

the men of the jury) and sharpened their indigna

tion against the two draft-dodgera whose fate lay 
-

in their hands. Judge Thayer's charge directs 

the emotions onl7 too clearly." 

And of the d1atr1ot attorne7, who prosecuted 

theae men, the author say■: 

"outside the court room the Red h7steria 

was rampant. It was allowed to dominate within. 

The prosecutor systematically pla7ed on the 

feelings of the ju17 b7 exploiting the unpatriotio 

and confused beliefs of Sacco and Vanzetti, and 

the 3ltdge allowed him thus to diTert the ~17•• 

mind b7 a7atematio exploitation of the defendant■' 

alien bloo4, their lmperfeot knowledge of English, 

their unpopular aooial Tlew■ , and their opposition 

to the war. The diatriot attorney invoked againat 
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them a riot of politicnl paaaion and patriotlo 

aentiment, and the trial judge connived at and 

almost cooperated in the procea■." 

The author finds that there took plaoe a 

deliberate suppression of eTidence on the part of the 

prooeoution which might have proved helpful to the defendant■• 

The author finda an DJ1&sing prearrangement entered into 

between the diatrict attorne7 and an expert in fire arma, 

who waa one of the atar witnesses for the pro•eoution,--an 

arrangement whereby this arm expert would te ■tif7 1n such a 

way as to conTey the impree ion that the bullet which killed 

one of the two men came .from the pistol of one of the■• 

convicted men, while in realit7 neither this arm expert nor 

the diatrict attorney actuall7 b l1eved the faot. 

The author find■ that there took place en 

amazing collusion between the office of the district attorne7 

and that of the a enta of the United Statea Department of 

Justice. to convict theae two men. Two former government 

official■ awore that the Department of Justice waa eager to 

deport theae two men, Sacco and Vans ttl, who aeeaingl7 did 

not have enough to warrant their deportation. So that when 

these two men were arreated on the charge of murder, the 

arreat furnished the Department of .Justice ita opportunit7, 

and it vigoroual7 collaborated with the district attorne7 

in the proaecution of the ■e two men,--olearl7 againat the 

law. It was en eaa7 wa7 to get rid of theae men. A 

goTernment 1p7, was installed in a oell adJolning Saoco'••--+---~ 



and mmeroua other government epi•• and agents were 

employed; but the secret records of the department, of the 

part which it played in this trial, were consistently with

held from the defense or from the publio. 

Now, briefly, what are the facta in this 

trial? On a oertain day, April 16, 1920, two men, a pay

master and hie guar4, carrying two boxes of money, payrolls 

from the office of a shoe oompa~ to the faotor.,, were fired 

upon and killed by two men in the main street of South 

Braintree, Uaasaclm■etta. As the crime was being committed 

an automobile drew up into which the two murderers threw 

their loot, Jumped in and made their escape. The machine 

was later on discovered abandoned in some distant wood■, and 

from it ran the tracks of a smaller machine. 

A similar crime had been perpetrated shortly 

before that time also by a gang in the neighboring town of 

Bridgewater, and the chief of police of Bridgewater was on 

the trail of an Italian by the name of Boda, whom he 

suapected of having committed, in company with other men, 

the Bridgewater crime. He traced Bo4a's oar to a garage 

where it was being held for repair. The chief of police 

lnatructe4 the owner of the garage, a certain Kr. Johnson, 

that whent~• owner of the garage should come to claim it, 

he ahoul4 telephone the police; and on the night of Kay 6th, 

three weeks after the orime in Braintree, Boda, together with 

three other ItaliaJl■, oalle4 for the car. Two of these 

three were Sacco and Vansetti. llra.Johneon went to a 



neighboring house and notified the police. She told the 

men that thy could not have the oar because it was not 

ready. The men left. he police arrested Sacco an4 

Vanzetti on a street car aa they re making their way from 

this town. A third Italian was also arrested, but Boda 

diaappeared and has not been heard of einoe. The third 

Italian, a man by the name of Oroiani, was eubsequentl7 

released when it wae learned that he was employed throughout 

the da7 at his faoto17, both on the day hen the Bridgewater 

orime waa committed and on the day when the Braintree crime 

waa committed. 

Sacco and Vanzetti were indicted. 

Bow, a word about theae two men. Neither 

had a~ criminal reoord; neither had ver been arrested 

before. Sacco waa an industrious orkman with a family and 

a savings bank deposit account, and Vanzetti was a fi■h 

monger. A olean record. But they were both radioale. Both 

had brou ht over with them from the Old orld certain radical 

poli*lcal and economic doctrine■ whioh they propagated 

aggreaaiTely in their communities and elaewhere. Both were 

paoifiata; both were opposed to the war, and both dod ed the 

draft. But it should be borne in mind that theae men w re 

not tried for their radioaliam; thq were tried for murder 

and ban41t17, and •111' effort made during the trial to drag 

in their unfavored politioel and economic Tiew■ wa■ 

unJuatifiable and wae oaloulated to do but one thing: to 

preJudice the ainda nd inflame the 3llr7 with thia irreleTant 
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and hi hl7 damaging fact, and a aupreme effort should have 

been made, both by the prosecution and by the judge, to 

exclude all this fran the trial; but seemingly the very 

reverse was true. 

The state brought forward certain witnesses 
who identified Sacco and Van1etti as the men who were 

responsible for the crime. Sacco was the man who actually 
fired the shot, and Vanzetti was one of the men in the 

murder oar. ~he defense brou ht forward witnesses to 

testify that the aaaailanta were not Sacco and Vanzetti; 

that on the day of the murder Sacco was in Boston and 

Vanzetti was pursuing hie customary trade of fish mo er 

and peddler. Concerning the testimow of the star witneaa 
for the state, who identified S ooo and Vanzetti, Dr. orton 

Prince, professor of abnormal payoholofQ' at Harvard Univers

ity, atate ■ : 

"I do not hesitate to say that the atar 

witneaa for the overnment testified,honeatly 

enough, no doubt, to what was paycholo icell7 

impossible. iea Spline testified, though she 

had only aeen Sacco at the time of the shooting 

fro■ a diatanoe of about 60 feet for fro■ 1-1/2 

to three Honda in a motor oar going at an 

increasing rate of speed at about 15 to 18 mile■ 

an hour; that ahe aaw and at the end of a 7ear 

she remembered and 4eaoribe4 16 different detail■ 

of hie person, even to the aise of hl1 bani, tbl 



length of hie hair as being between two and 2-1/2 

inches long, and the shade of bis eyebrow81 Suoh 

perception and memory under such conditions can be 

easily proved to be psychologically impossible. 

Every psychologist knows that---ao does Houdini. 

And hat shall w think of the anima and honesty 

of the state that introduces euch testimony to 

conviot, knowing that th jury ls too ignorant 

to disbelieve?" 

In fact, the Judge himself stated, after the 

oonTiction, that the eTidenoe of identification was not 

sufficient to convict these to men. mhey ere oondemned, 

he maintain■, on ciroumatential eTidenoe, on what 18 

teohnioally known as "a oonsoiou s of guilt." Thus, 

for example, rs. Johnson testified tat on the night of 

Kay 6th, when she left her home to go to a neighboring home 

to telephone the polio•, that Saooo and Vanzetti followed 

her to the neighboring house, end when she returned they 

followed her a ain. This action wae auspicious and was an 

evidenoe of a conscioueneea of guilt. 

Again, when the tw:, men were arrested on the 

street oar, the police offloer who arrested them testified 

that the two men made moTements &8 if they were about to 

draw their gum. That, too, wa■ eYidence of a oon■o1ousnes8 

of 11,. Again, that when arrested the;J told lie■ in an 

effort to oonoeal their aoTements from the 4a7 of the crime, 

April 16th, to the daz of arrest, 
~=~-----f+---=----" l 
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an evidence of their conaciouenees of guilt, the7 were 

found car17ing gum. 

Bow, as far aa the carrying of guns ia 

concerned, these men teat1f1ecl,--Sacco, for naaple, that 

he had acquired the habit of carr71ng a piatol when a night 

watchman. Vanzetti testified that he carried a gun with him 

a■ a protection because frequently he carried around with 

him large sums of money, especially when he went to the cit7 

of Boston to carry on his trade of fish monger. Again, that 

the carrying of firearms b7 Continental• in this countr7 ia 

not at all a rare thing. 

Aa far as their consciousness of guilt 1• 

concerned, their suapicioua conduct, of which llra. Johnson 

reported, and their telling of falsehoods to the police, 

these men stated that thqwere afraid not because the7 had 

committed the crime but because the7 were radical■. The7 

had been very active in the radical movement. The govern

ment, you will recall, in 1920 and '21, had launched a tre

mendoua campaign of masa arreate and deportation of all men 

accuaed or suspected of comnmni■m or radical leaning■. Two 

of their friends had already been deported the day before 

Kay 6th, en Ka7 4th one of their friend■, Salsedo, who had 

been arrested and held inoommu.nicado b7 the agenta of the 

Department of Juatioe in their office on the 14th fioor of 

the Park Row Building, in the cit7 of Bew York, had been 

found, on 11&7 4th, dead on the sidewalk in front of the 

Park Row Building. Sacco and Van1etti auapected the worat. 



• 

Vanzetti had actually gone to New York prior to Kay 4th to 

consult the Italian Defense Committee as to what to do, in 

Tiew of these maaa arrest■ which had taken place, end he 

had been advised to return to his home and advise hie co

radicals to gather in all radical literature whibh may serve 

aa warrant for their arrest and deportation, and it is OD 

this mission that Sacco and Vanzetti went to borrow the car 

of Boda, and naturally, when they were arrested on the street 

oar and were held after the arrest, they thought that they 

were being held not for the murder of acyoDe but for their 

radical Tiew■ and for possible deportation. 

They were convicted OD July 1,, 1921, and 

since then all motions tor a new trial have been denied. 

The defense, for example, moved for a new trial on the 

ground of this teatimOJQ' of the arms expert, to which I 

referred a moment ago. During the trial this man Proctor 

waa asked b7 the district attorne7 whether he had an opinion 

aa to whether the bullet which was fired and which killed 

the guard waa fired from the Colt automatic of Sacco, to 

wbicil question this expert replied: ".117 opinion is that it 

is conei stent with being fired from that pistol." That was 

interpreted by the jud e to mean that the bullet which kille4 

the guard bad been fired by Saoco'a pistol. And the Jur7 

wae aooordingl7 informed of the faot. 

Proctor haa since teatified that that••• 

furthe■t from hie mind. Ha atate4 in hie affidavit: 

"At the trial, the Diatriot Attorne7 di4 
----t--~ 
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not aak me whether I had found a?J7 evidenoe that 

the so-called mortal bullet which I have referred 

to aa namber 3 passed through Saoco'a pistol, nor 

was I asked that question on oroee-examination. 

The Distriot Attorney desired to aek me that 

question, but I had repeatedly told him that if 

he 414 I ahould be obli ed to answer in the 

negative; consequently, he put to me thia question: 

'Q. Have you an opinion as to whether bullet mmber 

3 was fired from the Colt automatio whioh 1a in 

evidenoeT' To whioh I answered, •117 opinion 1a 

that it ia consistent with being fired by that 

piatol. I do not intend by that answer to imply 

that I had found a~ evidenc that the ao-aalle4 

mortal bullet had passed through this particular 

Colt automatic pistol, and the Diatriot Attorne7 

well mew that I did not ao intend and framed hie 

question aooordingl7. Had I been asked the direot 

question: whether I had found &Jl7 affirmative 

evidence whatever that this eo-oalled mortal 

bullet had paaaed through thie particular Saoco'e 

pistol, I ahould have answered then, aa I do now 

without heaitation, in the negative." 

And yet b7 prearrangemmt a question had 

been framed and an anawer waa iven to give the i■preaaion 

to the jur7 that Sacco'• pi■tol killed the a&D, when in 

realit7 the witne■■ and the Di■triot Attorne7 mew full well 
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that thla waa not the belief of the witneaa. But in spite 

ot that the Judge rehsed the motion for a new trial. 

In 1926 a Portugaeae b7 the name of lladeiro■, 

who occupied the oell adJoining Sacco's, who was convicted 

of a murder charge and was awaiting the reeults of an 

appeal, confesse4, wrote a note to Sacco in prison: 'I 

bereb7 oonfesa to being in the South Braintree ehoe compaey 

crime, and Sacco and Vanzetti was not in said crime." He 

confessed all the details of the crime, which clearl.7 

pointed to that crime having been perpetrated b7 the famoua 

or notorious Morelli gang of Providence. 

But it 1a clear to any right thinking man 

that there were faotore inTolved in this trial which did 

not assure the1e men the kind of impartial Juatioe of which 

the Amerioan people prides itself; it 1a clear to eve17 

right thinking man th-t einoe the trial new evidenoe ha■ 

been presented at least to warrant a new trial for the■• 

condeame4 men; and it i■ clear, I believe, to those who 

love American institution■ aad are ~•aloua of their abaolute 

1ntegr1't7, that now when all the avenue■ of hope are amt 

againet the■• men, that the Governor of the State of 

aseaohu■etta ought to do one of two thing■: either to 

apnoint an impartial commiasion to sift the entire evidence, 

or commute the sentence of these men ao as to give truth a 

chance to make itself clear and manifeat so that all aa.7 

behol4. / ~ . 

I ■aid that/there;., more 1nvolvel in thia 
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trial than the liTea of two foreigner■. There 1■ 

inTolved here the question of the absolute, unimpeaohable 

character and the integrit7 of American courts of law. If 

it ie true, as seemingly impartial observer■ believe it to 

be true, that the red~~ f bolaheTiem and oollllllllniam ••• 

dra ge4 across the trail of th1e trial, then it ia olearl7 

the supreme dut7 of the great commonwealth of llasaaohuaetta 

to reotif7 the wrong before it is too late. If it is true 

that during a period of war hysteria the patriotic emotions 

of Jueymen were stirred by appeal to things which did not 

belong to the issue, thereby beclouding thelr3udgment and 

confusing their counsel, then it is the duty of the great 

commonwealth of Kaeeaohuaetta to correot that wroag. 

Upon three thi a th age aaid the world 

stand■: upon Justice and upon truth and upon peace, and all 

three of them he said are one. When .justice 1■ done 

truth is achieTe4, and when truth ia achieved peace 1■ 

maintained. It there ie the slightest doubt in the mind■ 

of thinking people that a wrong hae been committed here in 

one detail or another, then it is 1mperat1Te that tbe fair 

name of our oourte be vin41oate4, and that no blot, no atain 

be cast upon the eaoutoheon of the fair name of AMrioan 

juatioe. Th• ■word comes into the world, aa7a our Rabbi■, 

because oft o things: beoauee of 4'Uatice delayed, and 

because of Justice perTerte4. Thie waa not the onl7 caee 

in the last ■eTen years when patriotic emot1onal1am anl 

war propaganda were emplo7ed b7 prosecutor or Judge 

-18-



to befuddle the lsaue in a criminal oaae, and there is a 

sad warning 1n all this as to what war and war propaganda 

achieTe4 eTen in the freest of countries and even in the 

freest of institutions. fllr. Hughes found it necesea17 

to warn hie people against the increasing abuse on the part 

of judge an4 prosecutor of their privileges and prerogatives. 

tor stooping to practice■ whioh savored of the worst 

practices of tyra?1D7. 

The time, to my mind, has definitely come 

when the Ame r ican people ou ht to tree itself from that 

paychology. of the war; the time has definitely co:ne when 

the American people ought to recover its sanity and ite 

common sen■e . and its trad1tioll81 spirit of fairness and the 

square eal to all. l e must no lon r permit, even if we 

did permit aix and seven years ago , we must no · longer permit 

this bogie of bolaheTiaa or oommuniam or radioalima to 

oonfuae all of our thinking on politic ■ or economioa or law 

or Justioe. Amerioa ia in no fear of turning boiaheTik. 

It is the moat prepoateroua, the moat outlandish piece of 

propaganda, the most Ticioua piece of propaganda to attempt 

to pernade the American people that the greatest menace 

confronting it today ie the menaoe of oornaml'\ia■. Aa long 

a■ America remains what it ia--a free land, a prosperoa• 

lan4, a ,Uat land; aa long aa a mania aaaure4 in thia land 

of an opportunlt7 to earn a liTing and to reoeiTe a square 

deal in our courta of Ju■tioe, and be protected in hia 

-------◄+-~r-=ight■ •• a free man. 10 loJ)I are the foundation, of oar 
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government as secure aa the rock of Gibraltar. 

Bo Amerioan--and when I aa7 "no" I make due 

allowance for a few fantaatio fanatio■--no American believe■ 

that hie prosperity depends upon the expropriation of the 

property or the wealth of another; no American covet■ 

really what the other man has, but strives to have as muoh 

as the other has out of the social aurplua which ia still 

to be had--thank Go4--in this land. The prosperity of the 

one in this land does not at all imply, aa it may imply in 

other lands, the poverty and the exploitation of the other; 

and in this gracious land, whose reeourcea are praotical17 

untouched, with its wealth mounting by leaps and bounds, and 

with millions sharing in thia wealth, 1th a population 

enjoying the comfort■, and millions of them the luxuries 

of life, or the thing■ whioh a generation ago would have 

regarded aa luxuriea, it ie the height of folly to try to 

din into the minds of the Aaerioan people that they are 

being immediatel7 menaced b7 oommniam or bolaheviea. 

And it ie particularl7 criminal to permit 

euch propaganda to endanger the province of our courts of 

law, where only trµth and faot are to be .aeoertained. 

Sacco and Vanzetti, whether they be the criminals or not, 

were clearly subjected to a pnJudioe and a diacrimination 

on the baaia of polltioal and economic vie•■ which thq ma7 

have entertained, and which viewe ehould never have been 

permitted into a trial for 11111rder and banditJ"J'. 

________ I_t_i_r~■-rq hope that the great heart of Ame_r_i _oa----+---~ 
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will remain juet, and it ia my hope that the great 

commonwealth of Maseaohusetta will exercise ita spirit of 

fairneea either in summoning a commission of experts to 

inTeatigate anew the entire matter, or in commuting the 

aentenoe ao aa to enable time to discover whether thee• 

men are aotually guilty or innooent. 
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