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The President calles the attention of congress to two conditions in the
federal Juiicinry with which most Americane have bdoen femiliar for nany yeoare,
Firegt, the ineufficiency in the mumber of Judpes, and secondly, the number of
superanmated fudges on the bench, Both conditiong lead to the retarding of the
rrogesees of law--and to the defent of Justice,

I beliove that every falr-minded mon will arree with the President in
both of these eontanitione,

The prineiple of retirement from active Cuty at or rear eeventy has received
the widest acceptance in the businees and the academlic worldes, in the army
and navy, in civil gervice and elsewhere, There is no conceivable reacorn Wy
it should not be applied to the alle-important and henvily burdened federal
Sudiciarr an? particulsrly to the Supreme Court of the United Stutes,

Yweryone will agree that the Supreme Court cannot but be greatly improved
by "new dlood%, It does not follow, of course, that older men are necegsarily
more conservative than younger men, The oldest member nf the pregent Supreme
Court, Justice Brandeis, has beon cutstandingly libaral, and so wac the aged
Justice Holmes, IUsvertheless .;t‘;m Prealdont poinde out/tlw inereasing nurdone
and reeponnibilities of the office ghould, as a matter of course, be sulifted to
younger chouldors,

I an, howover, of the opinion that the Preeldent's oLjJoctive would be more
ddrectly rcached and his purposes lese opon %o misconstruction i1 he hald called
for a ciralght compulsory retirenant of all federal jJudges at the age of soventy.
The suggenting of "adding® younger Judges to supplement older Julges wunfortunately
carries the implication of "packing" the courts, and will be miourlerstool, nie-
intarpreted on? @lstorted into cormething sinister,

Hand in hand with the recomendation for the compulscry retirsmont of Julges

at seventy should go the further recommendation that al least a two-thirds ote

of the Buprene Court be required to overrvide an act of congrous.




PACE TWO

These recommendations may require a constififional amendment, btut asz there

is no emergency oxisting at the present time, there is no reason why the slower

method of a constitulonal amendment should not be resorted %o,






