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Nuclear Energy 
Daniel Jeremy Silver 

April 8, 1979 

The concept of damages is treated in rabbinic law under a number of general 

categories, each of which was given a shorthand label which indicated the particular law 

in the Torah on the basis of which all subsequent decisions within this category were pub­

lished. There are five such categories: shen, the tooth; regel, the foot; keren, a horn; 

bor, a pit; esch, fire. 

The category, shen, tooth, deals with damages which result when property which 

belongs to another is consumed. The Biblical case describes a flock that break through a 

fence which another man has built around his fiend, enters and grazes. 

Regel, the foot, involves the rule of trespass. The Torah text deals with 

an ox who gets into a neighbor's field and tramples the standing com underneath his feet. 

Keren, the horn, deals with the general category of physical injury. The Bib­

lical law concerns an ox which gores another ox. 

The concept of bor is the basis of the rule of negligence. It involves a man 

- who digs a pit and appropriately fails to cover the pit so that an animal stumbles into 

it and is harmed. 

Esch, fire, deals with damage caused without direct contact. The Biblical law 

reads: "When a fire is started and spreads to thorns, so that the stacked, standing or 

growing ·com is consumed, he who started the fire must make restitution." 
'• 

When the sages elaborated on this theme of esch they spoke of the concept _of 

damage carried by the winds. The image, of course, is that of a fire whose eTi>ers are 

caught up and travel in the wind currents until they fall on a field or roof and start a 

fire. 

As you well know, the human mind is a strange and mysterious instrument. When 

I heard of the events on Three Mile Island my first thought was personal. Would I listen 

to the reassuring noises caning from the public relations office of the utility or put my 

family in the c~ and visit our home in Cleveland? I decided that whatever else Cleveland o 

might be, a visit here would have been advisable, an ounce of prevention and all that. 

Then my mind went back to lessons learned long since having to do with haim carried by the 
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wind. I thought of radioactivity. I thought of the spread of radioactivity by Pennsylvania 

winds and its potential for harm. And as I ran down this old rabbinic concept of damages I 

found that it helped me clear up my mind on the issue of nuclear power. 

What problems do the events at Three Mile Island force us to face? What issues 

ought we to be debating? What issues require the decision of citizens as opposed to the 1 .i 

calculation of professionals? 

Permit me to be a melamed for a moment and to discuss sane concepts of rabbinic 

law. The law which deals with harm carried by the winds distinguishes between seasonal 

winds and unexpected winds. If you build a nuclear plant near Harrisburg and you know that 

there will be sane radioactive emissions, you must assume that when they escape the day will 

not be canpletely still. There are always normal air currents. When a man builds a fire he 

must build it sufficiently far from his neighbor's property so that the normal daily winds 

will not carry embers onto his neighbor's land. 

The engineers who built the Three Mile Island reactor knew that emissions 

would be carried from the plant site. Why else had the Nuclear Regulatory Coornission orderec 

that devices which measure radioactivity be placed miles away from the site itself? Ob­

viously, to measure escaped emission. 

Rabbinic law makes a good deal of the issue of foresight. You are held re­

sponsible fran that which you can foresee urrler normal conditions. You can foresee normal ... 

winds. You canno~ foresee an unseasonal tornado which might pick a roof fran your house 

and throw it against the house of your neighbor. 'Ihe rabbis made another distinction. An 

infant, a retarded person, saneone who is senile, cannot be held legally culpable for 

failing to foresee the consequences of most of their actions. They lack the ability to do 

so. Conversely, an expert has a higher degree of culpability than the ama.teru because his 

training increases his ability to foresee the consequences of an act. Here, aga1n, the 

Nuclear Regulatory Carmission and the Utility would seem to be culpable. Certainly, the 

consequences of nuclear fallout have been well publicized am there have been all manner of 

tests arxi calculations which irnicate that though a plant may have a high degree of safety 
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there is no such thing as absolute safety. But, but ... 

Before we simply declare the utility's culpability and liability, we must 

consider one defense which rabbinic law allows against a claim of damages for harm carried 

by· the winds and other kinds of harm. If the agent performs his act under orders of the 

court he is not liable. The Biblical law is that if a court orders a criminal flogged, the 

man who carries out that order cannot be sued by the prisoner for harm to his body. As the 

1gent of the court the sheriff simply carried out public policy. I am afraid that a good 

case can be made by the utility that in building the nuclear generator it was simply carryi~ 

out public policy. The design had been approved by various governmental agencies. 

eral license had been granted to build the plant and another to operate the plant. 

s 
A Fed-

Several 

Presidents had described the development of nuclear energy as a national priority. over 

the last twenty years our government has spent billions of tax dollars for research and 

development in nuclear energy. Under these conditions, barring proof of criminal negligence, 

the utility could make an acceptable claim that it was carrying out public policy and, there­

fore, not liable. 

Having come to that point, I came to understand that the issue which we non­

scientists and non-engineers face is not whether there was human error, or whether a parti­

cular reactor design was unsound, or whether the backup cooling system was properly po­

sitioned, or whether there was proper quality control in the manufacture of reactor can­

ponents, or whether a field decision to do this or that once the accident occurred was wise, 

or whether sufficient training had been given to plant managers, or whether there should have 

been a Federal supervisor on duty at the plant. 'lhese questions, and others of the same type 

will be investigated by many carmittees and their conclusions will be irrportant to any 

further use of the plants; but these are essentially administrative questions and our con­

cerns should go to the public policy issue. Such investigations assume that we ought to 

continue to operate the seventy-one nuclear reactors that are now on the line and to 

canplete building the hundred and more generators now being constructed. S1.rrpl.y put, the 

issue we 1111St decide is whether energy is necessary to the nation's well-being am an es­

sential element in the s-lutioo to the energy crisis. en this issue every citizen must 

.. .... . .. 
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have an informed opinion. All other questions we can leave to the scientists, indeed, we 

have no other alternative. 

vJhy did we get into nuclear .energy in the first place? The answer is simply 

that there was an energy crisis. Our nation depends upon energy. Our way of life requires 

energy. Our prosperity requires energy. Without sufficient energy our standard of living 

would fall and all our political structures would be threatened. We have been massive users 

of energy, not simply because we are self-indulgent, but because the freedoms which we take 

for granted depend on the production of sufficient goods to satisfy most people. Production 

rests on energy. A primitive country uses little energy. An advanced country substitutes 

energy for muscle power. You can judge how far a nation has emerged into modern life by 

measuring the amount of energy it uses. 

Unfortunately, the readily available energy resources are limited. In the cen­

tury and a half since the Industrial Revolution began we have tapped and abused the earth's 

most available energy resources. The use of nuclear energy became a matter of public policy 

because there was a decreasing amount of gas and oil ready to tap. Nuclear energy became a 

matter of public urgency because of the price hikes imposed by the OPEC energy consortium. 

Nuclear energy, not public policy, indicated that the use of gas and oil had a nwnber of 

deleterious ecological consequences. When you burn any fossil fuel, pollutants are extruded 

into the air and these are "h~ carried by the winds" tli.t ultimately fall far off with 

often serious health and ecological consequences. Smog is the most visible consequence arrl 

within the smog there are pollutants which affect our breathing, our eyes and our survival. 

As a matter of public policy it was decided to free ourselves as much as 

we can fran dependence upon gas and oil as the major fuel for the creation of electricity. 

For these reasons, and because oil was urgently needed for transportatioo, many turned 

to coal as the next best generating fuel. America has vast coal deposits - enough to last 
, . 

us for hundreds of years. But coal presented its own set;of problens. It is well today 

when we are concerned with the human cost of nuclear energy to rerneuber that we moved away 

f'ran the coal solutioo because of its hllDa?l and ecological cost. Every year hundreds of 

miners are killed or injured at work. Every year hundreds of miners cane down with black 

. . .. ... . . .. 

s 

e 
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lung disease which cripples their breathing and shortens their lives. When we burn coal we 

extrude sane vicious pollutants· into the air. Coal fires are one of the reasons houses 

have to be repainted and buildings sandblasted. The burning of coal increases the amount 

of carcogenic material in the air; and catalyzes what scientists call the greenhouse 

effect, a wanning of the atmosphere which can have serious climatological effect. If we 

had continued to burn coal in the degree that we were and in the manner we were, the glaciers 

would have melted, sea levels would have risen and major erosion involving hundreds of square 

miles of land would have occurred along shorelines. 

We came to nuclear energy because we depend on energy and there were major 

drawbacks to the gas, oil and coal solutions. The goverrrnent thought that nuclear energy re­

presented a readily available source of clean, cheap and safe energy. The nuclear reaction 

which creates the power takes place in a shielded vessel. Pres~dly, there are no open 

emissions as in the case of coal or gas and oil. There was the danger of accidental emis­

sions, but we were told that there would be careful safeguards and the likelihood of acci­

dental discharges was claimed to be minimal. IVbreover, uranitnn supplies were available to us 

and freed us of dependence on unreliable sources. We were told that nuclear energy could 

be produced more cheaply than other conventional fonns of energy. Yes, there was a readily­

acknowledged danger fran rad;ioactive emissions to life, genetic survival, ecology, but we 
·, 

were told whatever discharge we received accident~lly fran these generators would be a minute 

fraction of the radioactivity received fran the natural background. 'Ihe plants would be so 

safe that the possibility of an accident was less than one accident per billion years of 

on-line activity. In fact, the accident of 'lbree Mile Island took place after only 440 

years of generator activity. 

Unfortunately, roost of the cla1ms which our goverrment bought am dispersed 

have proven not to be true. Nuclear energy is not cheap energy. Nuclear energy has 
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proven to be more costly than energy prcx:iuced by coal or gas or oil even at today's in­
flJ,t-, .. " J ll 

flated oil prices. Tuey tho~~• tt.aC'fhey OQ4J4 prcx:iuce a nucl~ar generator for a hundred 
;.. 

or two hundred million dollars. Today's nuclear generators require an expenditure of a 

billion to a billion and a half dollars, and this does not include the tens of billions 

of dollars the government invested in research and development i-,wl1ateoe1E plrn1ts .~re 

Nuclear energy has not proven to be clean energy. There have been a goodly 

. nWllber of accidents and unexpected emissions. 14orm;:t't turns oTit'kcientists do not 
.' s~'r►~~, ~ 

know yet how. i:p .-,.JI, to store ::~•- a~ ----, 1t.1Jclear active wast~ The waste remains radioactive 

for thousands of years and must be shielded and buried in some way and there are no 
. ~\ \1 ~l r~, (>t"C..~-~ 

guarantees that these shields~-leechM out or in some other way b~,~en during that 
~"" l~,r, k~t,,.. AAt~e~.......,, 

v~long period of~- It turns out R8l-1 that after a given number of years a nuclear 

generating plant must be mothballed. Its shell has become radioactive and scientists 

are not sure how a plant can be put into mothballs in such a way as to guarantee absolute 

safety to the people who live in the nearby areas and to the land which is adjacent to it. 

Nuclear energy proved not to be cheap. It proved not to be clean energy . 

..:tr P HJ IJ'f' ..{ t" ~ 1...i u u L.1 ~.., .,,,; "':. " \. ~".A ~ "-\f' rrr , 
r~e advocates of nuclear energy, it turns out, have not been totally honest about the 

safety programs of their operations. Not counting the accident which took place two 
p 

weeks ago, in the last four years alone eight major accidents took place with little public ... 

carment. 

In March of 1975 there was a fire in the control roan at the Browns Ferry 

Nuclear Power Plant near Athens, Alabama which forced the shutdCMn of the one reactor 

in operation. 

In September of 1976 one man was killed and six were injured when exposed 

to poisonous but non-radioactive argon gas at the Dona.ld\_;Cook nuclear power plant in 

Bridgnan, Michigan. 
, ,, .. 

In August of 1977 an accident at an Illinois Power Canpany plant outside of 

Clinton involved X-ray testing equipnent. 

. . . . - . ,- . . •.a 
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In September of 1977 about 42,000 pounds of radioactive uranit.nn powder was 

scattered on a highway near Springfield, Colorado when a truck carrying the material 

overturned. 

In December of 1977 in Waterford, Connecticut an explosion at the Millstone 

Nuclear Power Plant left one employee seriously contaminated from radioactive sand. 

The plant' 

s two react>rs were shut down. 

In December of 1977 four workers received small doses of radiation while working 

at a reactor at the Hanford Nuclear Reservation in Richland, Washington. A month earlier 

the Hanford reactor had been shut down temporarily after radioactive water had leaked 

into the Columbia River. 

In March of 1978 an explosion occUITed at the Vermont Yankee Power Plant in 

Vernon, the second at the plant in four months. No injuries or release of radiation 

were reported. 

In April of 1978 two workers at the Trojan nuclear plant near Rainer, Oregon 

were exposed to high doses of radiation. The Government found six safety violations and 

fined the Portland General Electric Canpany $20,500. 

Such a safety record does not give us great confidence that the government and 

1irH ....-J ,1.f · 
the utilities have iMit been as eager to Wk.@&P-1',li of the dangers associated with nuclear 

They were careful to broadcast the presumed safety of these generators but said little 

about the increasing evidence of danger. They describe these accidents as minor. 

make much of the fact that few actual fatalaties are involved. They carpare t three or 
76-'J ,i=-6 r- ,~,r -

four deaths NP four.gp 7~people who suffered excessive radiation tone y twe~ 
t~cJ .. 1.~ t 

thous~ killed a, our cew flcy roads lo1i year. 
/\ ' ~ 

The danger, of course, is not simply that a few worke at these power plants 
.,. . 

may be exposed but that after a meltdown an area of maey sq_._, miles can be devastated 
., 

and that those who live in the exposed area may suffer lat t hann to their bodies which 

will bring then to an early death, or affect genetical their children am grandchil~. 

s 

D ... 
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Bey.ond•this tt masc heaaea.i~ lrecious little is known about the consequences of low level 

radiation. 
~l...- ...... 

0

('\4-4, ~,...1·, 1,.- l'l Pt~-\ ' '"''~"' 
~a.:t= the1,? I suspect that if most of us knew ~ what we know now we would 

C.JI ".,._~,-,< 
have tried to divert the government· tl1l11tj'«gtcm a s.go fran embarking on the massive and 

r~ s, ~ c. ,~~ , 
expensive nuclear energy generator program. There were other selotitiot'lS. There are ways 

rf)~ ~~ f'.. a:T"'aN7• ,..c_ 
to harness the tides and the rivers. We~ Row eoe;i~ . .t~ axplore -1'h8ade~~t of ,,,,,, 
solar energy. I always remember a photograph taken during the New York blackout ofl ~977. " ' 
Everything is pitch black, but when you looked at the poor tenements of the East Side you 

see one or two buildings with lights on. The people in these buildings were too poor to 
t 1W n, ,.l,,J~ I! 

buy electricity fran Consolidated Edison, so they had built little windmills and there 
il-04~, ~ 

was enough wind that night to generate light for ~se ~Jli!t6. Surely, if this tech-

nologically talented nation had invested billions of dollars and a corresponding nt.nnber of 

scientists in a program to develop alternative sources of energy and other questions had been 

asked of the scientists, we would have come to non-nuclear solutions. But we took this route 

and there is no point in saying it should have been ot herwise. The question is, what now? 

Should we demand that the goverrment close down the seventy operating plants 

which now produce about thirteen percent of our energy? Should we demand that all work be 
1'" Qs.Jt-.rr ~'"' N,-r..~- CJ ~ 

abandoned on the hundred and sane odd plants under construction? yd.fl our society wiiihstand 
. ;... 

the cost of allowing two and hundred fifty billion dollars' worth of investment to go down 
'-/fNV 

the drain? I am not sure that we could. I would suggest that the econanic shock of such 

a decision would be greater than the tripling of oil prices which has taken place since 

the formation of OPEC. 

'!his is an issue where there are no truly desirable options. If the anti­

nuclear groups have ·their way and we clg&o a~IR all the nuclear energy genera.ti~ stations 

Mfr Ubf,;--J. '°"' ti.) in the United States we will not have ma.de a major contribution to the nation's health and 
1)t,,\c- .,-. ~ ... 

safety. w ... would i.. no altenmtive but to revert to '.the burning of coal: more miners' 
ttok,14, 

11 ves, roore black lung disease, roore carcogenic substances 1ri the air. God kncMs there has 
,111\ 

been deceit among the defenders of nuclear energy but I wonder whether those who are opposed 
t,v,I\~ 

to all fonns or- ruclear energy are not a bit selective 1n their hwllara~eneerns. If coal 

p ... 
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miners die and coal country is stripmined it is alright, but if our suburban homes may 

suffer emissions it is not right. In theory energy should be produced harmlessly, but in 

reality it is not a black and white issue. Does the concern of those involved in nuclear 

energ_y show a lack of concern for miners, the people in West Virginia, the people who live 

or will live near the coal-burning plants? Moral folk must face such questions. 

To· speak of morality is to be outraged at the callous contempt for life and 

safety involved in the decision by a public utility licensed by the government and by a 

Federal regulatory agency to bring a plant like Three Island on line one day before a 

new year before it is fully tried and tested simply to qualify for a tax deduction. What 

of the much vaunted licensing procedures designed to protect us fran such greed? Why 

must safety issues be rated behind profit motives?One of ouv prob+ems is tDat nuc+ear de­

velopment was turned over to the utilities and those who run public utilities are not 

sufficiently trained or necessarily the best judges of the canplex operational issues in­

volved in this highly sophisticated form of generation. In the last six months I have had 

enough to do with the management of the Cleveland Electric Illuminating Co. to know that I 

do not want them making the decisions which involve Davis-Besse and the safety of my family. 

They are fiscal experts, not nuclear experts. Certainly, the way in which the Pennsylvania 

utility handled itself that first day of the accident must make us realize that their pri­

mary concern had more to do with . law suits which might arise six months later than the im­

mediate threat to the lives ·or those in the neighborhood of the plant. 

The public policy question we face, unfortunately, yields no clear moral answer. 

• Ideally, we ought to abandon nuclear energy. The risks are too high. No system can be 

engineered which precludes all human error. Clearly, there will be accidents, but, at the 

same time, can the country survive without energy? Can we throw an investment of this mag­

nitude out the window? We can, but at what cost to the econany and to our freedans? 

In one sense the issue of nuclear energy seems to be taking care of itself. 

If the materials I have been reading are accurate only one new plant has been begun this . 
past year. Purely a1 ecooanic grourxl, carpanies have found that nuclear energy no 

e 



10 

longer makes sense. So we seem to be in a position where once the present plants are 

constructed that will be it. 

Given the amount of concern already expressed over the safety issue, it would 

seem plausible that the plants are fairly safe and becaning safer. The government, at a 

cost of half a billion dollars, built a plant in the far reaches of Idaho for no other 

purpose than to test out the safety of nuclear energy generators. 

I wish I could say that all right is on the side of those who argue for the 

· cessation of all nuclear energy. It is hard to preach prudence. It seems clear to me thats 

we ought to halt any further construction and redirect our research and development dollars 

into alternative forms of energy; but we need energy. We need electricity, so the question 

is: what is an acceptable risk? Do I like the fact that we live downwind from the Davis 

Besse plant 1 nd that this plant is constructed on the same model as the plant at Three 

Mile Island? No, I do not like that fact. 
~r r "1 c,1..-'\ 

At the same time, though the danger might not be as irrmediately a~~us to tlo 

~t, \ my family, I would not like to see another three or four coal burning electrical generators 

' I 

along the lakefront. They are dirty. We hi. ve had them. We fought against them. Why turn bacl< 

the clock? 
7'(.!;, rJ..J c. c 

I find little encouraging in all of this, but I 
t , \ t.- ~ ~~ ~b h".ut f'<.N~\ ( "t\ ~~~, q;-&f\ 

am encouraged that ~ 1=-tY ong e 

~ scientis~s have furcee. a marked upgrading of plant safety. Cle. rly, there needs to 
lA'-" 

be far better supervision by the Nuclear Regulatory Carmission which has been tolerant 

of the industry it is designed to regulate. 

I listened the other night to the testimony of ·the head of the Nuclear Regu­

latory Carmission before Senator Kennedy's cannittee on health concerns. He spoke with 

pride of a plan the N.R.C. had developed to put a senior representative of the carmittee in 

each of the plants now operating. ~~ of the senators ttre1e, I think it was Senator 
,I ·. 

,, ' 
Kennedy, it may have been saneone else, said to h1m, "well, how long has this program been 

in the planning stages? Why didn't you have sanebody at Harrisb~?" '!he answer startled 
, 

me: "We have been working on it for four years." Four years and, yet, no one was in 
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place at Three Mile Island. Such dilatory activity does not encourage confidence. In­

credibly, it took the N.R.C. three days to mount a health team to send ~to Harrisburg. 

I hope and pray that our lawmakers will require that FA, rzre rigid standards 
1\ t'" ' ,-. 'tJ ~ r.n.. \) I , ( a(., (I{ "'ffl 

are maintained. At the same time, you and I must learn to accept s~th'il,g~ewJ,•5'0ur liF~ 

As you know, I '.i m not a messianis t . As I have tried to say to you ofte~ 'tos t of life ' s 

problems have no solution. All we can do is to make the best of the options available to 

us. There is no simple, clean and safe way to solve the energy crisis. It worries me that 

. so many of my friends who are involved in the anti-nuclear energy program feel that there is 

only one answer and that all right is on their side. It is not. There is no energy option 

which is clean and safe and cheap and will guarantee the public safety. 

Will there lever be a nuclear accident? There have been eight in the last 

year. Probably there will be others. Is the truth about Harrisburg that there was an 

accident of major proportions which threatened the public safety, or that there was an 
t:.~ o 11-, .. -d t1Y a.t. n~ f c.U\.- c.. l. 

accident of major proportions which ended by not t~...ottr lives? Is the glass half-

full or half-empty. The accident was serious,but it did not lead to tfl!le explosion. 

Some scientists say that explosion is impossible. Apparently, there has been some scien­

tific study in Germany which indicates that. I do not know. I am not a scientist. 
/ti',,, I' ' 

But I know this, that to live is to risk and the risks that we must ta_k.e require 

difficult choices between realistic options. We do not have the luxury~• @@r of 

living in a world where there is one way to go, a way which sees no deaths, no explosions, 
;,: 

no black lung disease, no pollutants, no d., ~~ "\, "\tfveffect. We-;i1o not 11 ve in the best 

of all possible worlds., y~ ai;el[. We live in this world and in this world to live is 

to risk. 
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Sepcember lffl: About 42,000 pounds of radioactive uranium powder scattered on a • highway near Sprincfield, Colo., after the truck carrying the material overturned. 

Aapst 1177: An acddent at an Illinois Power Company plant outside Ctnton., Ill .• iD­wiYed X-ray testing equipment. 
Stpceober 1171: Om pe, ... was tilled and · six were injured after ~ exl)Oled to poi­sonous but noaradioactne argon gas at the . Donald C. 0-NIClear power plant in Bridg-man, Mich. . 

llarda lffl: A fire in the ccntro1 room at the Browns F~ nuclear power plant near . Atbens, Ala., forced the shutdown of one~ tor hi operation. 
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